California Integrated Waste Management Board

Board Meeting
July 13-14, 2004
AGENDA ITEM 5 (Revised)
ITEM

Consideration Of A Request To Change The Base Year To 2000 For The Previously Approved Source Reduction And Recycling Element; And Consideration Of The 2001/2002 Biennial Review Findings For The Source Reduction And Recycling Element And Household Hazardous Waste Element For The City Of Lakeport, Lake County

I.
ISSUE/PROBLEM STATEMENT

The City of Lakeport (City) has requested to change its base year to 2000 using the data from its previously approved 2000-generation study.  The City has requested a 5148 percent diversion rate for the 2000 new base year.  With the California Integrated Waste Management Board (Board) staff-recommended new base year, the City’s diversion rate would be 51 percent for 2000, 46 percent for 2001, and 50 percent for 2002.

In addition, Board staff conducted a 2001/2002 Biennial Review of the City’s Source Reduction and Recycling Element (SRRE) and Household Hazardous Waste Element (HHWE) program implementation to-date and diversion rate achieved, and found that the City has successfully implemented its SRRE and HHWE diversion programs.  A complete listing of the City’s implemented programs is provided in Attachment 1 of this agenda item.  For these reasons, staff is recommending approval of the 2001/2002 Biennial Review findings for the City, as well as its base year change request.  In its 2002 Annual Report, the City reserved the right to request a Senate Bill (SB) 1066 time extension if the Board were to determine that additional program implementation was necessary.

II.
ITEM HISTORY

The Board approved the City’s 1999/2000 Biennial Review results in June 2002.   The City conducted generation studies to establish diversion rates for 1999 and 2000 that were accepted as part of the 1999/2000 Biennial Review item.

III.
OPTIONS FOR THE BOARD

The Board may:

1. Accept staff’s 2001/2002 Biennial Review findings of the City’s SRRE and HHWE and approve the City's request to use its previously approved 2000-generation study to establish a new 2000 base-year.

2. Accept staff’s 2001/2002 Biennial Review findings of the City’s SRRE and HHWE but disapprove the City's request to use its previously approved 2000-generation study to establish a new 2000 base-year.

3. The Board may find that additional program implementation is necessary to meet the requirements of Public Resources Code Sections 41825 and 41780, and allow the City 60 days to submit the SB 1066 time extension application, and separately accept staff’s findings that the City has adequately implemented its HHWE; and approve the City’s base year change.

IV.
STAFF RECOMMENDATION

Board staff recommends the Board adopt option No. 1:  approve the City’s request to use its previously approved 2000 generation study to establish a new 2000 base-year, and accept staff’s 2001/2002 Biennial Review findings of the City’s SRRE and HHWE.

V.
ANALYSIS

A.
Key Issues and Findings

1.  Background

Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency (jurisdiction) SRRE and HHWE at least once every two years.  The 2001/2002 Biennial Review is the Board’s independent evaluation of a jurisdiction’s progress in implementing its SRRE and HHWE programs and in meeting the 50 percent diversion requirement.  As a result of this review, the Board may find: a jurisdiction has adequately implemented its diversion programs and has achieved the 50 percent diversion requirement; a jurisdiction has made a good faith effort to implement diversion programs but has not achieved the 50 percent diversion requirement; or a compliance order should be issued to a jurisdiction that has failed to adequately implement its SRRE and/or failed to achieve the diversion requirement.  Jurisdictions that fail to meet the provisions of a compliance order may be subject to a fine of up to $10,000 per day.  Alternatively, a jurisdiction that is not achieving the diversion requirement may petition for a SB1066 time extension or alternative diversion requirement to the 50 percent diversion requirement.

In addition, PRC Sections 41031 (cities) and 41331 (counties) require information submitted by jurisdictions on the quantities of solid waste generated, diverted, and disposed of, to include data that are as accurate as possible.  At its March 1997 meeting, the Board approved methods for jurisdictions to use for improving the accuracy of their base-year generation data.  One of the approved methods allows a jurisdiction to establish a more current base year.  

2.  Basis for staff’s analysis

Staff’s analysis is based upon the information below.

Existing Jurisdiction Conditions:

	Diversion Rate Data (Percent)
	Key Jurisdiction Conditions

	
	Waste Stream Data

	Base Year
	1999
	2000
	2001
	2002
	Pounds waste generated per person per day  (ppd)
	Population
	Non-Residential Waste Stream Percentage
	Residential Waste Stream Percentage

	(2000)
	ND
	51%
	46%
	50%
	11.89
	4,600
	59%
	41%


*  These values are based on the City’s proposed (2000) base year change, discussed in the “Base Year Change” section below.  Note: ND = Not determined, as prior years diversion rates are not recalculated once a jurisdiction establishes a new base year.

City’s geographic location:  Lake County is located in the Sacramento Valley, north of Napa County and south of Mendocino County.  The City is a rural community and encompasses approximately 2.4 square miles.  Lakeport is located along the Shore of Clear Lake, which is the largest and oldest natural lake in California.  

The pounds of waste generated per person per day are slightly higher than the average due to the fact that Lakeport is the “commercial hub” for businesses located in the County.   

Base-Year Change:

The City has submitted a letter (Attachment 2) requesting to change its base year from 1990 to 2000 using its 2000-generation study approved by the Board on June 18-19, 2002 (Agenda Item Number 48).  The City’s original new base year modification request certification form is included as Attachment 3a.  The City considers the 2000 data to be more accurate, and are the best available data.  There was no extrapolation of diversion data.

Since the City is relatively small, they had elected to conduct annual generation studies to ensure that their diversion and disposal activities were being accurately reflected.  After completing studies for 1999 and 2000, the City found that the level of effort needed to obtain generation data was substantial, and with its limited resources and reduced staff, the City was having difficulty completing studies for 2001 and 2002. 

After numerous discussions with Board staff, the City reached the conclusion that it would be in its best interest to request that the data from its previously approved 2000 generation study be used to establish a new 2000 base year.  The City, as well as Board staff, considers the data that were used in the approved 2000 generation study to be more representative than what was determined by the 1990 base-year generation study.    In addition, since the methodology in completing a generation study and a new base year study are identical, with the only difference being that a generation study is conducted on an annual basis, this request appears reasonable.  Additionally, staff verified that the data included in the generation study is representative data to establish the base year.

To estimate the waste generation in 2000, the City used disposal data from the Board’s Disposal Reporting System and collected diversion information from the activities listed below.  Staff conducted a site visit in February 2002 to verify these activities.  

	Program
	Description

	Residential:
	

	Residential curbside collection 
	Residential curbside collection started in 1994.  The following recyclables are picked up at the curb:  newspaper, mixed paper, junk mail, magazines, plastic (including film plastic), glass, tin cans, aluminum cans, metal, cardboard, green waste and wood, and used motor oil.  In June 1999, a new variable can rates for residential collection was implemented.  Single stream recycling, as well as universal garbage service was implemented in January 2004. 

	Residential curbside greenwaste 
	Greenwaste program was implemented in 1999.  In January 2004, the new contract includes 96 gallon containers provided to all residential customers for weekly greenwaste collection service.  

	Residential greenwaste self-haul
	Program started in 1994.  County implemented clean green and wood waste diversion program.

	Buyback centers/drop-off 
	There are three certified buyback centers in the City.  Drop-off opportunities are available at the transfer station, as well as Timberline Disposal.  

	Commercial:
	

	Commercial on-site collection
	This program started in 1994, and the materials collected include plastic, cardboard, tin, and mixed paper.  The City implemented a new variable can rate for this program.  In January 2004, commercial on-site pick-up was included for all commercial generators with universal garbage service and single stream recycling.

	Commercial curbside greenwaste
	In January 2004, the City’s new contract includes provisions for 96-gallon containers to be provided to all commercial customers for weekly greenwaste collection service.  

	Non-residential Source Reduction and Recycling 
	Businesses were surveyed to identify diversion activities, such as backhauled cardboard recycling, food donations, and metal recycling.

	Supporting:
	

	Ordinances
	In June 1999, a variable can rate was established to help increase participation.  In January 2004, an ordinance implemented universal garbage service for all residential and commercial generators.

	Procurement
	The City purchases recycled-content paper jointly with the school district.  Wherever possible, the City purchases recycled-content products when equal or better in cost than non-recycled products.


Certification Changes 

The City appears to have programs that support the proposed diversion rate.  Attachment 3b is the certification prepared by Board staff that provides additional details to support the Board staff’s recommendations for the new base year.  Attachment 4 is a summary of the changes showing what was originally claimed, Board staff findings, and the basis for the deductions and additions.  With these changes Board staff recommends the request for a new base year be approved.

Base Year Analysis:

	City of Lakeport
	Disposal 
	Diversion 
	Generation 

	Old Base Year Tons 1990
	5216
	1525
	6741

	Jurisdiction New Base Year Tons 2000
	4891
	4564
	9456

	Board Staff Recommended New 2000 Base Year Tons
	4891 
	5087
	9978 


	Jurisdiction Claimed Diversion Rate for 2000
	Board Staff Recommended Diversion Rate for 2000

	48 %
	51 %


In addition to any deductions already made by the City and Board staff, the Board has authority to make additional deductions to the diversion tonnage.  Public Resources Code Sections 41031, 41033, 41331, and 41333 provide that jurisdictions’ waste characterization components (which contain the waste generation studies) shall include data that are as accurate as possible.  These statutes provide the basis for allowing jurisdictions to request, and for the Board to approve, new base years.  Consequently, in considering new base year requests, the standard used by the Board is whether or not the new base year is as accurate as possible.  To the extent that the Board determines that a portion of the new base year is not accurate, the Board may approve the remainder of the new base year, with the inaccurate portion removed.

SRRE Implementation:

Staff conducted a 2001/2002 Biennial Review of the City’s SRRE in accordance with the Biennial Review Process approved by the Board in May 2004.  Staff review indicates that the City has adequately implemented the source reduction, recycling, and composting programs selected in its SRRE.  This is the scenario described in Scenario I of the amended guidance document “CIWMP Enforcement Part II,” approved by the Board in August 2001 (http://www.ciwmb.ca.gov/Agendas).  A summary of the status of the City’s SRRE-selected programs over the past six years is provided in Attachment 1.  

HHWE Implementation:

Staff has also conducted a 2001/2002 Biennial Review of the City’s HHWE implementation and found that the programs have been successfully implemented.  These programs include: 

(  Permanent Facility:  Permanent HHW facilities include the three oil drop-off centers.  Programs were developed for two new marina oil centers, which opened in 2001, and a new oil center, which also opened in 2001.  Loadchecks are conducted on a random basis to ensure hazardous materials or banned materials are not being landfilled.

(  Mobile or Periodic Collection Events:  Annual hazmobile events take place in Lakeport and throughout the county.

(  Curbside Collection:  Used oil is picked up through the residential curbside collection program.

· Education Programs:  The Garbage Gazette, a colorful cartoon-type insert, was distributed as an insert three times in 2002 in all three local papers, representing 36,000 copies.  Additional copies of the Gazette and the Recycling Guide were available at the County Fair booth.  The recycling guide and the Garbage Gazette publish hazmobile dates and proper disposal methods of household hazardous waste.

3.  Findings

Based on the City’s 2001/2002 Biennial Review, staff believes that the City has met the 50 percent diversion requirement in the year 2002, and has adequately implemented its SRRE and HHWE.  The City’s written request asking to use the data from its previously approved 2000 generation study to establish a new 2000 base year is included in Attachment 2 of this agenda item.  Staff believes the City has adequately documented its request.  For this reason, staff is recommending approval of the City’s new base year request.

B.
Environmental Issues

Based on available information, staff is not aware of any environmental issues related to this item. 
C.
Program/Long Term Impacts

Improving the accuracy of jurisdiction’s base year will lead to a more accurate statewide measurement.

D.
Stakeholder Impacts

Approving the City’s new base year will enable the City to more accurately measure the success of its diversion programs and therefore to more accurately report its progress to the Board.

E.
Fiscal Impacts

No fiscal impact to the Board results from this item. 

F.
Legal Issues

As discussed above, this item represents the process for implementing PRC Sections 41031 and 41331 that require jurisdictions to submit data on quantities of waste generated, diverted and disposed that are as accurate as possible.  It also represents the process for implementing PRC Section 41825 that directs the Board to conduct a biennial review to determine a jurisdiction’s progress in implementing its SRRE and HHWE.

G.
Environmental Justice

Community Setting.  

	2000 Census Data – Demographics for City of Lakeport

	% White
	% Hispanic
	% Black
	% Native American
	% Asian
	% Pacific Islander
	% Other

	82.3
	11.5
	0.7
	1.7
	1.4
	0.1
	0.1


	2000 Census Data – Economic Data for City of Lakeport

	Median annual income*
	Mean (average) income*
	% individuals below poverty level

	32,226
	40,253
	15.7


* Per household

· Environmental Justice Issues.  According to the jurisdictional representative, there are no environmental justice issues in this community. 
· Efforts at Environmental Justice Outreach.  The City uses brochures, newsletters, and give-aways to promote recycling to all residential and commercial sectors.  The City also prints brochures with pictures and symbols to provide universal instructions. In addition, the City established a variable can rate, as well as implementing universal garbage service for all residential and commercial generators to help increase participation. 
· Project Benefits.   Improving the accuracy of jurisdiction’s base year will lead to a more accurate statewide measurement.
H.
2001 Strategic Plan

This item supports Strategic Plan goal 2, objective 3 (Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates), strategy (D) (Assess and assist local governments’ efforts to implement programs and reduce disposal, taking corrective action as needed) by assessing the City’s efforts to implement programs and reduce disposal. 

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action. 

VII.
ATTACHMENTS

1. Program Listing for the City of Lakeport

2. Request Letter from the City of Lakeport

3a.
City’s Original Base Year Modification Request Certification for the City of Lakeport

3b.
Previously Approved Board Staff Recommended Base Year Modification Request Certification

4.
Table A: Site Visit Verification Findings for the City of Lakeport

5.
Resolution Number 2004-197

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.  Program Staff:  Jill Simmons              

              Phone:  (916) 341-6684

B.  Legal Staff:  Elliot Block




  Phone:  (916) 341-6080

C.
Administrative Staff: N/A
Phone:

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

City of Lakeport 

B.
Opposition

Staff had not received any written opposition at the time this item was submitted for publication. 
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