California Integrated Waste Management Board

Board Meeting
July 13-14, 2004
AGENDA ITEM 12
ITEM

Request For Direction On Options To Modify Certain Fiscal Year 2004/2005 Activities Identified In The Five-Year Plan For The Waste Tire Recycling Management Program And Discussion Of The Biennial Update Process

I.
ISSUE/PROBLEM STATEMENT

Senate Bill (SB) 876 (Escutia, Statutes of 2000, Chapter 838) was enacted to provide a comprehensive measure to extend and expand California’s regulatory program related to the management of waste and used tires.  SB 876 amended Public Resources Code (PRC) Section 42889.1, and required the California Integrated Waste Management Board (Board) to adopt and submit to the legislature a five-year plan that included Waste Tire Program goals and priorities, proposed budget allocations including grants, loans, contracts, and other expenditures under the tire recycling program.  In addition, it requires that the five-year plan be updated every two years.

This item requests direction from the Board regarding possible modifications of certain Fiscal Year (FY) 2004/2005 activities that have been identified in the Five-Year Plan for the Waste Tire Recycling Management Program.  Also, staff will present an overview of the Five-Year Plan Biennial Update Process.

II.
ITEM HISTORY

The original Five-Year Plan that was adopted in March 2001 covers FYs 2001/2002 to 2005/2006.  In May of 2003, the Board adopted the revised Five-Year Plan covering FYs 2003/2004 to 2007/2008 and it was submitted to the Legislature in August of 2003.  The report was titled Five-Year Plan for the Waste Tire Recycling Management Program – (2nd Edition Covering Fiscal Years 2003/2004-2007/2008) Report to the Legislature (Five-Year Plan).

III.
OPTIONS FOR THE BOARD

This is a discussion item.

IV.
STAFF RECOMMENDATION

Staff is not recommending a course of action in this discussion item.

V.
ANALYSIS

A.
Key Issues and Findings

The Board published the following report California Waste Tire Evaluation and Recommendations1 in response to the statutory requirements of AB 117 (Escutia, Statute of 1998, Chapter 1020).  This report states, in part “In the absence of a long-term strategic plan, the Board continues to regulate, monitor, and involve itself in the tire market without specific long-term or short-term goals.  This results in inconsistency in program content, policy implementation and program evaluation, making it difficult for the Board to measure the impacts of tire programs against specific benchmarks.  It also hinders future efforts to re-examine less successful programs or enhance successful ones.” (Page 17).

In response to the AB 117 report, SB 876 was enacted which states, “The board shall adopt a five-year plan, which shall be updated every two years, to establish goals and priorities for the waste tire program and each program element…The board shall base the budget for the California Tire Recycling Act and program funding on the plan (42885.5 (a) and (c)).”  The implied intent of this legislation was to provide stability to the program.

In the Five-Year Plan there are four activities listed for which funds may not be expended in FY 2004/2005:

1. Energy Recovery From Tires,

2. Updated Report: Tires as Fuel Supplement,

3. Fire Responder Health Effects, and 

4. Third Party Peer Review.

The first two activities cannot be pursued because in August of 2003, a trailer bill to the Budget Act, AB 1756 (Committee on Budget, Chapter 228, Statutes of 2003), was enacted.  This trailer bill acts as a line-item veto to the Five-Year Plan, and states, “The Plan may not propose financial or other support that promotes, or provides for research for the incineration of tires.”  In addition, based on the Board’s action on the May 2004 reallocation item, it was determined that the Fire Responder Health Effects project for FY 2003/2004 was not needed since existing health and safety protocols were adequate to protect first responders.  Therefore, the originally proposed second year funding for FY 2004/2005 for this project will not be needed for the same reasons.  Finally, the purpose of the Third Party Peer Review can effectively be addressed through the California Environmental Protection Agency’s Master Services Agreement for third-party peer review and can be used at no additional cost to the program.  Fiscal Year 2003/2004 funding for this purpose was reallocated by the Board in May and, by extension may not be required in FY 2004/2005.  In summary, funds that were initially allocated for these four activities may not be needed in FY 2004/2005.  

In addition, the Board has indicated a desire to re-examine the Enforcement Program, Commercialization Grant Program, and Rubberized Asphalt Concrete Technology Centers.  There is a very small window of opportunity for the Board to modify the FY 2004/2005 activities identified in the Five-Year Plan given the lead times necessary to undertake the various activities as described below.  If the Board desires to modify any activities in the Five-Year Plan it would be most desirable for those  to occur in the next 30 to 60 days. 

1 California Waste Tire Evaluation and Recommendation, Final Report June 30, 1999

2 Senate Advisory Commission on Cost Control in California Government, CIWMB’s Administration of the Waste Tire Recycling Management Program, November 2003.
Affects of Modifications to the Five-Year Plan

Historically, there are two types of modifications to the Five-Year Plan.  One is reallocation of monies at the end of the fiscal year, after it is determined that there are funds that are available because of any number of reasons, including under subscribed grant cycles or lack of resources to implement a program.  The other type of modification is a revision of the Five-Year Plan based on changing goals and priorities.  The Board has indicated in the past that they prefer to wait until the end of the fiscal year to reallocate any remaining funds so that it can be done in one Agenda Item.  Thus far, a revision of goals and priorities has occurred as part of the Biennial Five-Year Plan Review and Update process.  

Staff are in the planning stages for developing criteria for scoring grant applications and scopes of work for contracts for FY 2004/2005 activities.  The process from start to finish for a grant cycle takes seven to eight months.  The process from start to finish for a contract award that requires staff to use the State’s bidding process takes six to seven months.  The first grant criteria for FY 2004/2005 activities is the Waste Tire Amnesty Grant Program, which will be heard at the June Board Meeting. 

If the Board requests further evaluation or a stakeholder roundtable on any of the activities for FY 2004/2005 this may likely delay the time to implement.  Obviously, modifications made in one aspect of the Five-Year Plan may have affects on other aspects of the plan.  Staff staggers the offering of grant funds so two grant applications are not issued at the same time.  This helps prevent grantees from applying for a grant using the wrong application and provides the Board’s Grant Administration Unit time to process the applications before the next grant program is offered.

Review of the Product Commercialization Grant Program

The Five-Year Plan allocated $1,600,000 for FY 2004/2005 to fund the Product Commercialization Grant Program.  The Five-Year Plan stated, “…grants will target businesses that need assistance to establish or expand their products to a commercialized scale.  These grants will be aimed primarily toward developing molded rubber products, per Recommendation #15 of the AB 117 Report.”  At the May Board Meeting the Board requested that staff hold a stakeholder roundtable this summer.  The discussion will examine which of the following options the Board may wish to pursue:  1) keep the same focus, 2) change focus, 3) become a loan program; or 4) be eliminated.  Staff proposes to hold the roundtable meeting in July in Sacramento at the Cal-EPA Building and if possible provide access from southern California via satellite from one of the Universities. 

If the Board desires to hold the roundtable in July regarding the commercialization grants, it will be too late for staff to prepare an August Agenda Item on the outcome of the roundtable.  Therefore, the item would come to the Board in September, once the Board gives direction to staff on the modification to the commercialization grant cycle, staff would need to prepare the November Agenda Item for Board’s approval of the criteria.  With grant cycles taking seven to eight months the awards may not occur until June of 2005.  

Review of the Enforcement Program 

The Five-Year Plan allocated $7,525,000 for FY 2004/2005 to fund the Waste Tire Enforcement Program (Enforcement Program).  Further, the Five-Year Plan states, as part of the performance measures, that the Board should conduct a performance review of enforcement efforts before the next biennial update.  However, the Five-Year Plan did not specify how or what the evaluation would entail.  Therefore, Board staff identified three options for Board discussion:

1) Conduct an internal review of the Enforcement Program and report specific findings; 
2) Contract with a consultant to evaluate the Enforcement Program and report on specific findings; or 
3) Postpone any review or evaluation of the Enforcement Program until the FY 2005/2006 when more data will be available.
There are benefits and disadvantages to each of the above options.  The most important aspect of any evaluation process is an adequate amount of good solid data.  Therefore, the biggest challenge with options one and two would be insufficient data to draw sound conclusions.  Although the Grant Program first started in FY 1997/98 with a $110,000 Pilot Grant Program, the program was a limited part of the overall Enforcement Program and funded only eight (8) to ten (10) Grantees per grant cycle to do a limited amount of surveillance or inspection activities.  The Five-Year Plan in May of 2001 expanded fiscal support for the program from $500,000 per year to $2 million/per year to accompany a proposed increase in programmatic responsibilities.  However, participation in the program went unchanged.  As a result the Grant program and it’s criteria were changed significantly in August 2002 to encourage more applicants and to assure the money was being spent on a more comprehensive and delineated enforcement program at the local level.  These changes did not go into effect until FY 2003/04 (funded from FY 2002/2003).  Therefore, many of the current local enforcement programs have been operating for less than one year.  For example, the “new” Waste Tire Enforcement Grant Program’s first cycle began in July 1, 2003 and is still underway, with only the third quarterly reports available for review.  The local enforcement grant program cycle the Board funded in May 2004 won’t be underway until mid-summer.  Therefore any review done during FY 2004/2005 would have a limited amount of data to measure program effectiveness or areas that need improving.

One benefit of an internal review would be that the Board would have a quick review of specific elements of the Enforcement Program and could benefit from preliminary findings early enough in the year to impact the Five-Year Plan Biennial Update.  However, the review would be limited and the Board would not have the benefit of a third-party view of the Enforcement Program.  Additionally, staff  would have to redistribute some resources to conduct the review. 

The benefits of having an independent contractor evaluate the program would be that it takes fewer staff resources and provides the Board with an outside opinion of the Enforcement Program.  The independent contractor would add a fresh look.  The major downside to this is that the contractor would have limited data to examine, as discussed above.  Furthermore, based on existing contract procedures, staff determined that an independent contractor would not be able to conduct the evaluation in time to have any significant impacts on the FY 2004/2005 Enforcement Grant cycle and only a limited potential for impacting the Five-Year Plan’s Biennial Update.  The following outlines the proposed timeline for an independent contractor evaluation: 

	Tasks 
	Timeframe

	Develop Scope of Work and Agenda Item
	June 2004

	Approval of Scope of Work
	July 2004

	Request for Offer
	August 2004

	Consideration of Contractor 
	September 2004

	Signatures and Approval of Contract 
	October 2004

	Contractor Conduct Review 
	October 2004 – March 2005

	Final Report to Board 
	April 2005


As indicated above, the contractor report would not be available until April; however, the application period for the FY 2004/2005 Enforcement Grant cycle would need to occur from January to March so staff would have time to review the applications in April and to prepare a May Agenda Item.  Changing the schedule for the Enforcement Grant awards could have an adverse effect on our local agency partners if they did not receive their continuous funding for tire enforcement activities.  Additionally, the proposed schedule for the Biennial Update of the Five-Year Plan will begin in September 2004 and will conclude in April 2005.  Therefore, any input from the contractor prior to the presentation of the final report to the Board would not have the benefit of Board Member contributions.

Staff will continue its ongoing internal evaluation so any findings could be incorporated into FY 2004/05’s Enforcement Grant cycle and the next Five-Year Plan Update.  Additional background information regarding the Enforcement Program and a table dividing the population between those counties covered by Enforcement Grants and those without grants can be found in Attachment 1.  Attachment 2 displays the Enforcement Grant coverage by population and the number of tire businesses in California.
Review of the Rubberized Asphalt Concrete Technical Centers
The Five-Year Plan allocated $600,000 for FY 2004/2005 to fund the Rubberized Asphalt Concrete Technology Centers (Tech Centers).  At its April 2004 meeting staff presented the Tech Centers evaluation report by Sjoberg Evashenk Consulting (SEC).  Based on the recommendations of the SEC evaluation report there are three main possibilities to provide RAC program services.  Staff will be conducting stakeholder roundtables this summer to determine which of the recommendations would best fit the needs of this program.  After the roundtables, staff will prepare an Agenda Item for the Board recommending the best method of delivering RAC Program services based on the outcomes of the roundtables using FY 2004/2005 funding.

Five-Year Plan Allocations

As background, Consulting and Professional Services (C&P) identified in the Five-Year Plan for FY 2003/2004 are listed in Attachment 3.  The Chart describes funds allocated, funds remaining at the end of the fiscal year, funds redistributed during the reallocation process, and total expenditures during FY 2003/2004.

In addition, Attachment 4 describes activities identified in the Five-Year Plan for which funding was allocated as compared to funds expended for FY 2003/2004 as well as funds allocated for 2004/2005, and funds allocated for 2005/2006.  This chart provides the Board the opportunity to view programs that have been oversubscribed and under subscribed in FY 2003/2004 along with the allocations for the next two fiscal years (FY 2004/2005 and 2005/2006).  The Board will have the opportunity to revisit the FY 2005/2006 activities during the biennial Five-Year Plan update.

Staff requests direction from the Board on which activities, if any, in FY 2004/2005 the Board proposes to modify.  As indicated earlier, to meet necessary timelines for successful implementation of waste tire program activities; these modifications need to occur within the next 30-60 days.

Biennial Revision of the Five-Year Plan

In addition to the discussion on modifying the activities for FY 2004/2005, staff request the Board’s direction on the biennial revision to the Five-Year Plan for FY 2005/2006 – 2009/2010.  SB 876 requires that the Five-Year Plan be updated every two years.  Staff has drafted a proposed timeline for accomplishing the revision by the July 1, 2005 deadline.  Attachment 5 describes activities necessary to accomplish the revision along with proposed timelines.  The current revision of the Five-Year Plan took nine months (September 2002 to May 2003) to complete.

B.
Environmental Issues

Based on available information, staff is not aware of any environmental issues related to this item.

C.
Program/Long Term Impacts

As a general discussion item there are no specific long-term impacts to present.

D.
Stakeholder Impacts

As a general discussion item there are no specific stakeholder issues.

E.
Fiscal Impacts

As a general discussion item there are no specific fiscal issues.

F.
Legal Issues

PRC Section 42889 provides, among other things, that the Tire funds can be used to pay the costs associated with:

· Operating the tire recycling program;

· Developing and enforcing regulations concerning storage of waste and used tires;

· Cleaning up waste tire stockpiles;

· Conducting studies and research, and developing markets and new technologies for alternatives to the landfill disposal of waste tires;

· Operating the waste and used tire hauler program;

· Cleaning up waste tires through the Farm and Ranch Program; and

· Maintaining a $1,000,000 reserve in case of emergencies.

G.
Environmental Justice

Goal 6 of the CIWMB’s Strategic Plan addresses environmental justice:

“To implement this plan in a manner consistent with the Principles of Environmental Justice, which ensures that people of all races, cultures and incomes are treated fairly and have equitable access to environmental benefits, and that no segment of the population bears a higher share of the risks and consequences of cumulative exposures or impacts of environmental pollution.”

H.
2001 Strategic Plan

The Five-Year Plan supports the following goals:

Goal 2 – Assist in the creation and expansion of sustainable markets to support diversion efforts and ensure that diverted materials return to the economic mainstream.

Goal 4 – Manage and mitigate the impacts of solid waste on public health and safety and the environment and promote integrated and consistent permitting, inspection, and enforcement efforts.

Goal 6 – Continuously integrate environmental justice concerns into all of the Board’s programs and activities, including administrative and budgetary decisions.

VI.
FUNDING INFORMATION

This is a discussion item.

VII.
ATTACHMENTS

1. Waste Tire Enforcement Program – Background, Table 1 

2. California Enforcement Grant Coverage by Population and Number of Tire Businesses

3. Chart 1: Waste Tire Management Program’s Five-Year Plan - FY 2003/2004

Allocations verse Expenditures for C&Ps.

4. Chart 2: Waste Tire Management Program’s Five-Year Plan – Expenditures for FY 2003/04 and Allocations for FY 2004/05 and 2005/06. 

5. Chart 3: Timeline for Revising the Five-Year Plan (FY 2005/06-2009/10).

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:   
Mitch Delmage
Phone:  (916) 341-6430



Sally French




        (916) 341-6432
B.
Legal Staff:  Wendy Breckon
Phone:  (916) 341-6068

C.
Administration Staff:  Roger Ikemoto
Phone:  (916) 341-6116


 Bert Wenzel



        (916) 341-6096

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff did not receive any written support for this Agenda Item prior to it being submitted for publication.

B.
Opposition

Staff did not receive any written opposition for this Agenda Item prior to it being submitted for publication.
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