California Integrated Waste Management Board

Board Meeting
August 17-18, 2004
AGENDA ITEM 2
ITEM

Consideration Of Adoption Of Proposed Solid Waste Facility Permit Application Form (E-1-77) Regulations Revisions


I.
ISSUE/PROBLEM STATEMENT

This item requests consideration of adoption of the proposed Solid Waste Facility Permit/Waste Discharge Application (permit application), CIWMB Form E-1-77, and its accompanying instructions.  At its May 11-12, 2004 meeting, the Board directed staff to notice an additional 15-day comment period for proposed changes to the permit application and instructions.  The 15-day public comment period began on Thursday, 

July 15, and closed on Friday, July 30, 2004.  This meeting constitutes the public hearing for the proposed regulation revisions.

California Environmental Quality Act
Board staff, in consultation with the Board’s Legal Office, determined that the proposed regulatory amendments presented in this agenda item are exempt from the California Environmental Quality Act (CEQA).  The Board will be asked to approve this finding.

II.
ITEM HISTORY

· The California State Auditor’s report (Number 2001-109) recommended that the Board “Update its database and require local governments to report accurate landfill capacity information on an annual basis in a consistent manner.”  

· At the February 19, 2002 Board meeting, staff recommended drafting new regulations requiring landfill operators to submit remaining landfill capacity data in a consistent manner and on a regular basis to establish baseline quantities and provide for annual updates.  The Board directed staff to look at data compiled by various Board programs as other possible sources of remaining landfill capacity information and report back to the Board at a later date.

· At its June 10, 2002 meeting, the Permitting & Enforcement Committee directed staff to revise the existing permit application and to use it as a method of obtaining and compiling remaining landfill capacity information for California.

· The Permitting & Enforcement Committee, at its April 7, 2003 meeting, directed staff to notice a 45-day comment period for proposed changes to the permit application and instructions.

· At its May 11-12, 2004 meeting, the Board direct staff to conduct an additional workshop with industry representatives and notice a 15-day comment period for proposed changes to the permit application and its instructions.

III.
OPTIONS FOR THE BOARD

1. Find the proposed regulations revisions exempt from the CEQA process requirements, approve the proposed regulations revisions for adoption, direct staff to complete the rulemaking process with the Office of Administrative Law and adopt Resolution 2004-207.

2. Direct staff to notice an additional 15-day comment period for proposed changes to the permit application and instructions, with specific revisions.
3. Direct staff to take other actions in accordance with the Board’s direction.
IV.
STAFF RECOMMENDATION

Staff recommends Option 1, find the proposed regulations revisions exempt from the CEQA process requirements, approve the proposed regulations revisions for adoption, direct staff to complete the rulemaking process with the Office of Administrative Law and adopt Resolution 2004-207.

V.
ANALYSIS

A.
Key Issues and Findings

· The California State Auditor’s report (Number 2001-109) recommended that the Board “Update its database and require local governments to report accurate landfill capacity information on an annual basis in a consistent manner.”  Staff was directed to evaluate data compiled by existing Board programs as a sources of obtaining remaining landfill capacity information from solid waste landfill operators.  

· At its June 18, 2002 meeting, the Permitting & Enforcement Committee directed staff to revise the existing permit application to use as a method of obtaining and compiling remaining landfill capacity information for California.  Per direction from the Permitting & Enforcement Committee, an internal working group updated and made revisions to the existing application including removing items that are no longer applicable, e.g., deleting the requirement for submitting County Solid Waste Management Plans (CoSWMPs).  Staff also clarified those portions of the documents pertaining to remaining landfill capacity as a means of obtaining statewide remaining landfill capacity data.  In addition, staff revised the accompanying instructions to provide clarity and consistency to assist applicants with the application.  The instructions have been expanded to include clear direction for each item in the application.  Capacity data required in the original application has been revised to obtain accurate and consistent data reporting for each solid waste disposal facility.

· The requirement to submit remaining landfill capacity information in the permit application will not be burdensome to landfill operators since they are currently required to submit this type of information on their existing applications.

· A focus group of stakeholders reviewed the documents prior to an informal public workshop, which was held on March 25, 2003.  In addition, the application and instructions were reviewed by the State Water Resources Control Board.  

· The remaining landfill capacity data obtained from the permit application will be incorporated into the Board’s Solid Waste Information System (SWIS) database and used to provide a reliable methodology for obtaining and forecasting remaining landfill capacity by county, region, and jurisdiction, as well as statewide.

· The 45-day public comment period began on February 27, 2004 and closed on Monday, April 12, 2004.  

· At its May 11-12, 2004 meeting, the Board direct staff to conduct an additional meeting with industry representatives and notice a 15-day comment period for proposed changes to the permit application and its instructions. Staff held an additional meeting with industry representatives on June 10, 2004.

· A summary of changes to the regulations revisions resulting from meeting with industry representatives include:

	#
	Current Proposed Regulations
	Proposed Changes

	1
	Instructions
	Staff modified the first paragraph of the instructions to indicate that the application is to be used for both new and revised permits, and expansions.

	2
	Part 1. General Information
	Staff clarified and moved to Part 3. Facility Information the following: “Change of Owner/Operator”, “Change of Address”, and “Change In Facility Name”.

	3
	Part 2. Facility Description, Section C.
	Staff deleted the boxes pertaining to “MRF” and added a box for identifying whether recyclable materials are recovered prior to transfer/processing.  This is for informational purposes only.

	4
	Part 2. Facility Description, Section D.
	Staff modified the application for clarity.

	5
	Part 3. Facility Information, Section B3.
	Staff replaced the term “Compaction Rate” with the term “In-place Waste Density”, and added the term “Airspace Utilization Factor”.  

For purposes of calculating landfill capacity data, the proposed regulations revisions now provide operators with the opportunity to provide either In-place Waste Density and a Waste-to-Cover Ratio or an Airspace Utilization Factor.

	6
	Part 6. List of Attachments, Section A.
	Staff moved the box for “Verification of Fire District Compliance” from ”required” to “if applicable”.

	7
	Part 7. Operator Information.
	Staff modified Part 7, now known as “Owner Information” and created a new section, Part 8, “Operator Information” for clarity.  Staff adjusted subsequent section numbers.

	8
	Part 9. Signature Block
	Staff modified the signature block on the application to provide separate signature lines for operators and owners.  The owner’s signature block includes language indicating that the owner may be responsible if the operator fails to meet applicable requirements.


· The 15-day public comment period began on Thursday, July 15, and closed on Friday, July 30, 2004.  Staff will prepare a summary of all written comments received during the 15-day comment period and present it at the Board meeting.

B.
Environmental Issues

Board staff, in consultation with the Board’s Legal Office, determined that the proposed regulatory amendments presented in this agenda item are exempt from CEQA.  The regulations revisions are exempt from CEQA pursuant to CEQA Guidelines Section 15061(b)(3), the categorical exemption for actions taken by regulatory agencies to protect the environment.  Changes to the form will not result in a significant impact on the environment.

If the Board determines the regulatory amendments are exempt from CEQA pursuant to the above noted exemption, staff will file a Notice of Exemption with the State Office Of Planning and Research.

C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program impacts related to this item.

D.
Stakeholder Impacts

The requirement in the permit application to submit remaining landfill capacity information will not be burdensome to landfill operators since they are currently required to submit this type of information on their existing applications.  A focus group consisting of stakeholders reviewed the application and instructions prior to an informal public workshop at the Board on March 25, 2003.  Staff met with industry representatives on May 6 and June 10, 2004.  Staff and industry agreed that the meetings were productive.

E.
Fiscal Impacts

Based on available information, staff is not aware of any fiscal impacts related to this item.

F.
Legal Issues

Based on available information, staff is not aware of any legal issues related to this item.  

G.
Environmental Justice

Based on available information, staff is not aware of any environmental justice issues related to this item.
H.
2001 Strategic Plan

This item supports Strategic Plan Goal 4 by providing the Board with accurate and consistent statewide landfill capacity data to assist in the waste management decision-making process.

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action.

VII.
ATTACHMENTS

1. 
Current Application for Solid Waste Facility Permit/Waste Discharge Requirements

2.
Current instructions for completing the Application for Solid Waste Facility Permit/Waste Discharge Requirements

3. 
Revised Application for Solid Waste Facility Permit/Waste Discharge Requirements (rev. 7/04)

4. 
Revised instructions for completing the Application for Solid Waste Facility Permit/Waste Discharge Requirements (rev. 7/04)

5.
Title 27, Section 21570

6. 
Resolution Number 2004-207

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Bridget D. Brown
Phone:  (916) 341-6325

B.
Legal Staff:  Elliot Block
Phone:  (916) 341-6080

C.
Administration Staff:  None
Phone:  N/A

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff has not received any written support at the time this item was submitted for publication.

B.
Opposition

Based upon a written comment received prior to the 15-day comment period, the following individual opposes a portion of the proposed amendments unless modified as indicated in the comment letter:

Larry Sweetser, ESJPA Consultant, Rural Counties Environmental Services JPA
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