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CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

Resolution 2004-263 (Revised)
Consideration Of Bulk Sale Of Recycling Market Development Revolving Loan Program Loans

WHEREAS, The California Integrated Waste Management Board (Board) is authorized to make loans to recycling businesses located in designated Recycling Market Development Zones that use post consumer or secondary waste materials from its Recycling Market Development Revolving Loan Program Sub-account; and

WHEREAS, The Board may sell any of its loans on the secondary market and may pool its loans, and deposit the proceeds into the Sub-account pursuant to Public Resources Code section 40506.1; and
WHEREAS, Board staff was directed at the Board Meeting held on September 16-17, 2002, to solicit bids for the bulk sale of loans and report the results and feasibility to the Board for consideration as a result of discussion on Agenda Item #44 concerning leveraging of Sub-account funds; and

WHEREAS, The Board publicly distributed a “Notice For Bulk Sale Of $28.2 Million Of Commercial Loans” (Notice) on July 1, 2004; and
WHEREAS, Two companies, Capital Crossing Bank (CCB) and Community Reinvestment Fund (CRF) responded to the Notice by the initial due date of July 30, 2004; and
WHEREAS, Both CCB and CRF performed and completed a due diligence review of the loans offered for sale by the August 20, 2004 deadline; and 

WHEREAS, Both CCB and CRF submitted “Application Supplements And Offer To Buy Loans” (Bids) by the September 21, 2004 due date; and
WHEREAS, Board staff has completed an analysis of the Bids and their fiscal impacts on the Sub-account; and
WHEREAS, Capitol Crossing Bank provides the most funding at closing, has the smallest required amount for the Default Loan Reserve, and places no additional conditions on the bid. 

NOW, THEREFORE, BE IT RESOLVED for the reasons stated herein and in the agenda item, the Board hereby approves Option #1 and awards the bulk loan sale to Capital Crossing Bank (CCB) with the following additional conditions:

(over)

1. CCB will reimburse the Board for, or at the direction of the Board, will pay directly for outside counsel legal costs the Board incurs in connection with completing the sale of the loans to CCB, including, without limitation, drafting and negotiating a final Loan Sale Agreement, reviewing each loan package to assure its completeness and accuracy, documenting the transfer of loans and security instruments from the Board to CCB, and closing the bulk loan sale; 

2. After the loan sale closes, CCB will work cooperatively with any borrowers that experience financial or economic hardships, including reasonable pre-enforcement opportunity for RMDZ program assistance, loan restructurings and workouts, and other commercially reasonable pre-enforcement activities, with the intent to enhance the possibility of continued operations resulting in diversion of non-hazardous solid waste from California landfills; 

3. CCB will pay to the Board the Loan Loss Default Reserve as soon as possible; 

4. Through the Loan Sale Agreement and other agreements or documents as necessary, the manner of payment of the purchase price of the loans may be modified so as to provide for secured installment payments to the Board, upon demand, or other secured payment arrangement, in any case acceptable to the Board; and 

5. The Loan Sale Agreement and all other necessary agreements and documents are completed on terms acceptable to the Executive Director, and these conditions are satisfied as determined by the Executive Director, in his sole discretion.

BE IT FURTHER RESOLVED, that the Board delegates to the Executive Officer the authority to execute the final Loan Sale Agreement and all other documents and agreements necessary to complete the bulk loan sale.

CERTIFICATION

The undersigned Executive Director, or his designee, of the California Integrated Waste Management Board does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the California Integrated Waste Management Board held on October 13-14, 2004.

Dated:  October 13, 2004

ORIGINAL SIGNED BY
Mark Leary

Executive Director
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