California Integrated Waste Management Board

Board Meeting
November 9-10, 2004
AGENDA ITEM 13
ITEM

Consideration Of The 2001/2002 Biennial Review Findings For The Source Reduction And Recycling Element And Household Hazardous Waste Element For The Following Jurisdictions (Three Of Four Items): Mendocino County:  Ukiah; Sierra County:  Sierra County Regional Agency
I.
ISSUE/PROBLEM STATEMENT

The California Integrated Waste Management Board’s (Board’s) Office of Local Assistance staff has completed a 2001/2002 Biennial Review for the jurisdictions identified in this agenda item.  While the 2002 diversion rate still remains below the 50 percent diversion requirement, as it was in 2000, Board staff has determined that these jurisdictions are continuing to make all reasonable and feasible efforts to implement new and/or maintain their diversion programs.  Staff therefore recommends the Board find that each jurisdiction listed in this item has adequately implemented its Household Hazardous Waste Element (HHWE), and has made a good faith effort to implement its Source Reduction and Recycling Element (SRRE) to meet the diversion requirements.  A comprehensive list of the SRRE and HHWE programs implemented and diversion rate achieved by each jurisdiction is provided in Attachment 1 of this agenda item.  

II.
ITEM HISTORY

The Board determined at various meetings that these jurisdictions had made a good faith effort to implement programs to meet the 50 percent diversion requirement in 2000.  

III.
OPTIONS FOR THE BOARD

1. 
The Board may find these jurisdictions have, at a minimum, continued to implement programs at a level consistent with Board-approved program levels in the 1999/2000 biennial review cycle, as required by PRC Sections 41825 and 41780, respectively, and therefore accept staff’s 2001/2002 Biennial Review findings for these jurisdictions.

2. The Board may find for one or more of the jurisdictions that additional program implementation is necessary to meet the requirements of PRC Sections 41825 and 41780, and allow the jurisdiction(s) 60 days to submit a SB1066 time extension, and separately accept staff’s findings that each jurisdiction has adequately implemented its HHWE. 

3. The Board may not accept staff’s 2001/2002 Biennial Review findings for one or more jurisdiction’s SRRE and/or HHWE, and direct staff to commence the process to issue the jurisdiction(s) a compliance order.

IV.
STAFF RECOMMENDATION

Staff recommends the Board adopt option No. 1: find that these jurisdictions have, at a minimum, continued to implement programs at a level consistent with Board-approved program levels in the 1999/2000 biennial review cycle as required by PRC Sections 41825 and 41780, respectively, and therefore accept staff’s 2001/2002 Biennial Review findings for these jurisdictions.

V.
ANALYSIS

A.
Key Issues and Findings

1.  Background
Public Resources Code (PRC) Section 41825 requires the Board to review each City, County, and Regional Agency (jurisdiction) SRRE and HHWE at least once every two years.  This 2001/2002 Biennial Review is the Board's independent evaluation of a jurisdiction's progress in implementing its SRRE and HHWE programs and meeting the 50 percent diversion requirement.  As a result of this review, the Board may either find a jurisdiction has implemented programs and achieved the diversion requirement; has made a good faith effort to implement programs, but has not achieved the diversion requirement; needs additional time to implement specific programs necessary to achieve the diversion requirement; or should be issued a compliance order for failing to implement its SRRE and/or HHWE and/or failing to achieve the diversion requirement. 

2.  Findings
Board staff has completed its 2001/2002 Biennial Review for the jurisdictions identified in this agenda item in accordance with the Biennial Review process approved by the Board in May 2004.  Staff review indicates that each jurisdiction continues to make a “good faith effort” to implement the source reduction, recycling and composting programs selected in its SRRE, although each has not met the 50 percent diversion requirement in either 2000 or 2002.  This is the scenario described in Scenario II of the amended guidance document “CIWMP Enforcement Part II” approved by the Board in August 2001 (http://www.ciwmb.ca.gov/Agendas ).    A comprehensive list of the SRRE and HHWE programs implemented and diversion rate achieved by each jurisdiction is provided in Attachment 1 of this agenda item.  

B.
Environmental Issues

Based on available information, staff is not aware of any environmental issues related to this item. 

C.
Program/Long Term Impacts

Staff does not anticipate any program or long term impacts from this item. 

D.
Stakeholder Impacts

Approving the 2001/2002 Biennial Review results for the jurisdictions listed in this item will allow them to continue to implement and maintain diversion programs in their efforts to meet the diversion requirements of PRC Section 41780. 

E.
Fiscal Impacts

No fiscal impact to the Board results from this item. 

F.
Legal Issues

As discussed above, this item represents the process for implementing PRC Section 41825, that directs the Board to conduct a biennial review to determine a jurisdiction’s progress in implementing its SRRE and HHWE.

G.
Environmental Justice

Based on available information, staff is not aware of any environmental justice issues related to this item.

H.
2001 Strategic Plan

This item supports Strategic Plan Goal 2, Objective 3 (Support local jurisdictions’ ability to reach and maintain California’s waste diversion mandates), strategy (D) (Assess and assist local governments’ efforts to implement programs and reducte disposal, taking corrective action as needed), by assessing the jurisdictions’ efforts to implement programs and reduce disposal. 

VI.
FUNDING INFORMATION

This item does not require any Board fiscal action. 

VII.
ATTACHMENTS


1.a.  Diversion Rate and Base Year Information Summary


1.b.  Diversion Rate, Base Year and Program Listing

2.     Resolution Number 2004-280 

VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  Jennifer Bartholomew
Phone:  (916) 341-6208

B.
Legal Staff:  Elliot Block
Phone:  (916) 341-6080

C.
Administration Staff:  N/A
Phone:  N/A

IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

The jurisdictions listed in the agenda item title.

B.
Opposition

 No known opposition.  
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