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Consideration Of Staff Recommendations For Improving Waste Paint Managment In California

I.
SUMMARY 
This item presents staff's recommendations to provide financial relief for local government waste paint management costs and improve the household hazardous waste collection opportunities for the public as well as to further support the market for recycled paints.  Waste paint represents over 42% of all household hazardous wastes (HHW) collected and amounts to over 35% of local HHW management costs.  Staff has met with local government, industry, environmental agency and state agency representatives to discuss the best way to implement the highest options that were identified on the Waste Paint Management Options Matrix presented at the August 2000 meeting.  Staff also researched the efficacy of voluntary/mandatory latex paint take back programs, and investigated the development of a standard for household hazardous waste collection programs and uniform public outreach.  

There are three recommended actions to address the waste paint management issues.  1) Develop a waste paint management program supported by a fee on the sale of new paint (all architectural coatings).  2) Add enforcement provisions to the state agency buy recycled program.  3) Enhance green procurement requirements for local government and other program participants.  Staff will ask the Board to consider directing staff to develop legislative proposals for both a waste paint management program and for improving the state agency buy recycled program as well as to enhance green procurement requirements for program participants.

II.
PREVIOUS BOARD ACTION 
At the August 2000 Board meeting, staff presented background information and findings from research and waste paint task force meetings.  Numerous options formulated to address the waste paint management problem were also presented.  The Board directed staff to continue researching the highest options for improving waste paint management and to return with recommended actions.  The Board also asked staff to further research the efficacy of voluntary/mandatory latex paint take back programs, and to investigate the development of a standard for household hazardous waste collection programs and a uniform public outreach program.  

III.
OPTIONS FOR THE BOARD 

Option 1 -
The Board may consider one or more of the following actions by directing staff to:


a.
Develop a legislative proposal for a waste paint management program supported by a fee on the sale of new architectural coatings.


b.
Develop a legislative proposal to add enforcement provisions for state agency procurement of recycled products including latex paint.


c.
Enhance green procurement by local governments and other program participants. 

Option 2 -
The Board may direct staff to study the issues further and bring back recommendations for consideration in the future.

IV.
STAFF RECOMMENDATION
Staff recommends that the Board approve Option 1 for implementation as the most cost effective and practical solution to the waste paint management problem.

V.
ANALYSIS 
Background

At the January 2000 meeting, the Board directed staff to study waste paint management issues.  Staff did this by convening a paint task force that included industry, state agency, environmental organization and local government participants.  The goal was to develop actions to address: the rapidly growing costs incurred by local governments collecting waste paint; the diminishing service to the public due to limited budgets to operate HHW programs; the rapidly increasing amount of waste paint collected; and the weak market for recycled paints.  

At the August 2000 Board meeting staff presented background information and findings from all research and the paint task force meetings.  Staff also presented an options matrix of solutions to the waste paint management problem.  The Board directed staff to continue to research the highest options and return with recommendations for implementation.  The Board also directed staff to research the efficacy of voluntary/mandatory latex paint take back programs, and investigate the development of a standard for household hazardous waste collection programs and uniformity of public outreach.  Staff has conducted research on these issues and a paint task force meeting was held in September to focus on the waste paint management options.   

Key Issues

Escalating costs and rapidly increasing collection volumes have impacted many local government programs to the point that HHW programs cannot manage the amount of household hazardous wastes received.  This has lead to stockpiling of collected paint, reduced number of collection events offered or fewer days and hours of operation at permanent collection facilities, and reduced advertising/promotion of HHW collection opportunities.  

Waste paint represents over one-third of total HHW collection costs and comprises over 42% of the materials collected.  Additionally, waste paint volumes collected have grown by over 20% annually for the last several years.  HHW collection reports also show that only about 5% of California households participated in HHW collection opportunities in 1998/1999.  This low service level leads one to conclude that there is at least a 20-year demand for HHW collection service, without considering population growth, economic growth and housing starts etc.

Waste Paint Management Fee Concept

A waste paint management fee on the sale of new paint in California would lessen the financial burden that is impacting local government HHW collection programs.  Fee revenues could also provide for growth in the volume of paint that is anticipated to be collected in future years as well as to establish additional collection opportunities.  Providing local government reimbursement for paint management would free up limited HHW funds for other HHW materials.  The extent of financial relief for local government depends upon the amount of funding provided.  To reimburse the $9 million that local government paid for paint collection and management in 1998/99, a fee of only $0.15 per gallon would be needed (assuming 70 million gallons of fee based sales).  This is about 1% of the average $15 per gallon sales price.   A $0.15 per gallon fee on architectural paint would provide for limited growth in participation rates (i.e., increase the frequency of temporary events and the number of operating hours of collection facilities).  A higher fee would allow funding for new collection opportunities.  Some monies should also be made available to local governments and the state to provide outreach to residents.  Public education would include information to reduce the amount of waste paint to be collected (including giving away or using leftover paint as primer, and how to buy the right amount for the job, etc.).  Attachment 1 outlines the proposed elements of a waste paint management program.  
At the last paint task force meeting held September 2000, industry representatives reiterated their displeasure with any type of a fee on new paint.  Despite staff’s outlining of several incentives for the industry, representatives continued to suggest that the Board look to other funding sources.  One proposal was for a one-time comprehensive effort to collect old stockpiled paint funded by the state budget surplus.  Even if monies were available and could be appropriated for this purpose, the suggestion does not address a permanent solution for funding.  In addition, the physical space, collection logistics, and the reprocessing and marketing of so much paint collected over a short period of time are all significant deterrents to such a concept.  

Industry’s response to the imposition of a fee on the sale of paint was that a fee would be burdensome.  Staff responded that there are numerous ways to address this concern.  In the CIWMB used oil program, manufacturers are responsible for remitting fees based upon the sale of oil in the state, which has worked very efficiently.  A total of 125 payees remit the fees to the state, which makes the process relatively simple administratively compared to a fee at the retail level.  Staff offered several incentive ideas to encourage the paint industry to consider a fee concept:  1) The tire fee system allows fee payers to keep a percentage of the fee collected to assist them financially with the administrative effort; 2) Manufacturers directly supporting the recycling of waste paint may not have to remit the fee to the state; and 3) Stores that take back latex paint could claim an incentive from the board similar to the used oil certified center system. These options offer a way to finance the cost of collection and paint management by the manufacturers, however industry representatives made no comments on these options.   

A local government representative suggested that because paint companies are going out of business or are leaving the state, and with business so difficult to establish here, marginal paint companies could possibly become paint recyclers.  The greater paint manufacturing industry could cooperate to support this.  There was no comment from industry on this concept 

State Agency Procurement Enhancement

While the market for recycled paints is fairly well developed, the uses are of low financial value.  A stronger market for recycled paints would provide more revenue to processors and lower recycling costs to HHW programs.  Legislation to add an enforcement mechanism to the State Agency Buy Recycled Campaign would provide significant support to the markets for recycled paints and other recycled content products.  Attachment 2 outlines the details of this concept.  Staff proposes to provide compliance assistance, and development of a status list to be published annually on which agency is and is not purchasing recycled products.  The proposal could include that non-compliant agencies will be subject to an audit and that fines may be imposed.  

Latex Paint Take Back Programs

A paint take back program consists of paint retailers taking unwanted paint from the public and then being responsible for the recycling of that material.  Industry has indicated that they will only support this method if it is done on a voluntary basis.  Kelly Moore is the only paint company in California that is currently taking back paint for recycling.  In addition, Wal Mart is the only retail chain that is taking back paint (their own brand only) in the state, though it appears to be sporadic.  

There is currently only one significant take-back program in the country and it is sponsored through a state's (Illinois) program by providing participating retailers significant monetary assistance.  San Francisco and Ventura counties are working with retailers for collaborative take back programs, however the local agencies finance the effort as well.  In these cases, and for all take back programs operating in other areas of the country, local government time and money is involved in supporting the activities.  Also, most of these programs show no decrease in the amount of paint being brought to HHW collection facilities.  A voluntary or mandated retail level take back program would probably be limited to the store’s brand only.  Because most individuals have numerous brands of paint on hand, a retail store collection service would be inconvenient.  Also, because of a great loss of paint manufacturers in the past, there would be no service for waste paint from companies out of business.

At industry’s request, staff is working with the Department of Toxic Substances Control staff and paint task force members to produce a fact sheet as a guide for industry and retail stores to implement take back programs, including information on transportation.  Staff will also make this fact sheet available to local government, which will be encouraged to reach out to this audience.

HHW Collection Uniformity and Education

A review of the level of HHW collection service statewide revealed that a significant infrastructure is in place.  In fiscal year 1998/99, 85 permanent HHW collection facilities, 245 temporary facilities/one day events and 107 Recycle-Only facilities were operated.  About 50% of the state’s population has access to permanent facilities (where every HHW material is accepted).  Temporary (accepting all types of HHW) and recycle-only (only recyclable HHW materials such as motor oil, latex paint and batteries are accepted) facilities serve about 40% of the state population.  Approximately 10% of the state’s population does not have access to collection opportunities.  This includes five rural counties without HHW collection opportunities within their boundaries.  While a majority of the public has access to HHW collection options, many facilities are not convenient due to location.  Also many local governments, because of budget constraints, must limit their advertising and outreach and the amount of time that facilities are open for collection.  It is also important to note that because recycle-only facilities do not collect all HHW material types, there is a gap in service for a significant segment of the public.  

Last month, the Board approved the HHW grant scoring criteria for the upcoming HHW grant application cycle.  The preference criteria include points for programs that expand to include paint collection, among other HHW materials.  Additional points can be received for under-served jurisdictions, which includes rural jurisdictions and small cities, as well as for those requesting permanent collection opportunities that are also self-sustaining.  Staff plans to include a needs assessment form in the grant application for applicants to identify the level of service currently available to the public.  Staff is also consulting with contractors to obtain costs for constructing basic recycle-only and permanent HHW collection facilities.  This information can be added to the application packet to focus local governments on providing recycle-only and permanent HHW collection opportunities.  To encourage local government green-procurement, additional grant application criteria could provide points for local government that purchase recycled latex paint. 

The paint manufacturing industry has provided information to paint retailers on source reduction.  This includes assisting the public to only buy the amount needed for the job and promoting the use of leftover paint for another purpose (such as priming) or giving the paint away.  By advocating source reduction, there can be a reduction in waste paint over the long-term.  Local governments should be encouraged to educate their residents on source reduction; however, the Board does not have resources to conduct statewide outreach.  Though the Board has distributed HHW and paint fact sheets for a number of years, statewide educational/public outreach could prove to be counterproductive at this time because there is not an adequate level of collection service to meet the needs of all potential participants in the state. 

Industry asked the Board to take the lead in developing a fact sheet for industry and retailers on take back of waste latex paint along with information on transportation rules.  Staff has already started gathering this information in conjunction with the Department of Toxic Substances Control.  Staff supports voluntary collection; however, it would unlikely be sufficient to address all waste paint management needs. 

It should be noted that staff have participated in discussions and meetings of the Product Stewardship Institute, a national organization.  This group was formed to establish cooperative agreements with industry to reduce the health and environmental impacts from consumer product manufacture, use, storage and disposal.  The Institute’s draft action plan for waste paint management includes provisions for manufacturers and retailers to assume some financial and/or physical responsibility for collecting and recycling surplus paint, or properly disposing of surplus paint that cannot be reused or recycled.  The Board may wish to direct staff to continue to participate in this extended product responsibility effort to encourage product stewardship by industry.

Fiscal Impacts

There are no fiscal impacts from this item.

Findings

Recognizing that it could take over 20 years to collect the backlog of stockpiled paint in California, near term cost relief is not in sight for local HHW program operators.  Even if the market for recycled latex paint was providing revenues to offset the collection and processing costs, the backlog includes waste oil-based paints sold many years ago.  Oil-based paints are not currently recycled and while it is expected that volumes will decrease in the future, today one-half of the paint collected is oil based. 

Industry representatives state that the burden of waste paint collection should be borne by the generators or by the local government responsible for collection.  They believe that industry should not have responsibility for waste paint management costs because paint products are manufactured with the intent of complete use.  Realistically, until the public is informed and embraces source reduction and reuse, there will be increasing amounts of waste paint recycled at HHW collection facilities or thrown away in the solid waste stream for many years.  The paint industry members have stated that the greater chemical industry does not support a fee for managing any HHW materials and that the imposition of a fee will be vigorously resisted. 

The paint industry has advocated the establishment of a voluntary collection system for many years; however, no such system is in place in the United States.  Industry favors a voluntary approach to their involvement in managing paint, and that it should be given the opportunity to work.  This approach will unlikely be comprehensive enough to provide relief to local governments.  Kelly Moore, the one paint company that takes back any brand of latex paint from their customers, says it is complicated and expensive and so they are only doing it at only one site in the state.  The company has concluded that from an economic and efficiency perspective, a central location would be best for processing the paint.  The creation of many collection points (i.e., take back at retail paint stores) would provide convenience to the public but the costs of handling paint from many dispersed locations would be higher than consolidated locations such as the existing HHW collection sites.

VI.
FUNDING INFORMATION – N/A

VII. ATTACHMENTS

1.
Waste Paint Management Program Concept

2.
Enforcement Provisions

3.
Resolution No. 2001-23

VIII.
CONTACTS

Name:
Anna Ward
Phone:  (916) 341-6454
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