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NATIONAL CITY DUMP

SAN DIEGO COUNTY

Site Identification and Location:  This solid waste disposal site (Facility No. 37-CR-0084) is located west of Interstate 5, east of Harrison Avenue, south of Bay Marina Way (24th Street), along Paradise Creek in National City, San Diego County.  This site is also known as Davies Dump.

Site Description:  A portion of this facility is being proposed for remediation through the Solid Waste Disposal and Codisposal Site Cleanup Program.  The proposed remediation area includes an abandoned industrial site extending into Paradise Marsh.  Paradise Marsh is a unit of the Sweetwater Marsh National Wildlife Refuge, which is managed by U.S. Fish and Wildlife Service.  Sweetwater Marsh National Wildlife Refuge was established in 1988 to conserve endangered and threatened fish, wildlife, and plant species.  From the 1920s to 1950, the facility was operated as an open dump in which solid waste was sorted, burned, and dispersed into the marsh.  There are no available records of the disposal operation, but there is evidence of burned solid waste within the marsh and within areas adjacent to Paradise Creek.  The extent of the facility’s solid waste appears to extend onto several properties including property recently acquired by National City, as well as property currently owned by the U.S. Fish and Wildlife Service.  National City and U.S. Fish and Wildlife service have performed extensive investigations to characterize the extent of the contamination associated with the dump.   Analysis’ performed on waste samples have indicated that the dump contains non-RCRA hazardous levels of metals.  Within the proposed remediation area, the U.S. Fish and Wildlife Service owns property extending from the marsh to an area beyond the bluffs overlooking the marsh.  National City recently acquired properties adjacent to the bluffs extending to Interstate 5, Harrison Avenue, and Bay Marina Way.    

Proposed Remediation Project:  Based on a review of previous site assessment reports and Board staff inspection, the proposed site remediation includes on-site consolidation and capping of existing solid waste and removal and disposal of surplus solid waste and contaminated soils (as necessary), installation of drainage controls, and slope and foundation stabilization.  National City has prepared a remedial action plan for review and approval by the County of San Diego Department of Environmental Health (the CAL EPA designated administering agency).  Board Staff will use the approved remedial action plan to prepare plans and specifications for the remediation.  The Board contractor shall prepare a work plan and a site specific Injury and Illness Prevention Plan in accordance with the approved remedial action plan and plans and specifications.  An Upland Habitat Buffer will be established within the remediation area to create an environmental buffer between Sweetwater Marsh National Wildlife Refuge and future development properties.  Commercial development within this buffer, as well as within Sweetwater Marsh National Wildlife Refuge is prohibited.

Site Prioritization:  Based on the degree of risk to public health, safety and the environment, this site has been evaluated as Priority A1.  Priority A1 is a confirmed condition of pollution or nuisance from solid waste based on a comparison with State minimum standards with significant residential, commercial, industrial, park, recreation, or environmentally sensitive areas within 1,000 feet of the site.

Preliminary Estimate for Cleanup:  $750,000.  National City and the Fish and Wildlife Service have requested a Board-managed remediation. 

Enforcement Actions and Cost Recovery:  

As to present owners:  Under the solid waste cleanup program, where a public entity with no prior responsibility takes over a former solid waste disposal site for the public benefit, cost recovery against the public entity need not be pursued and Board remediation may be considered, where as here the prior operators/owners of the site are unlocatable or unable and/or unwilling to pay. (14 CCR §18929.)

Here the present owners of the site are the U.S. Fish and Wildlife Service and National City.  Extensive site history investigations (see former operator/owner section, below) did not disclose any involvement by either public entity with the site during its operation, which is consistent with their representations that they had no prior responsibility.  Moreover, as addressed below, a substantial portion of the parcels to be remediated were acquired by the public entities for the public benefit, and thus as to this portion cost recovery need not be pursued against them.  Finally, with respect to that portion of the parcels to be remediated that National City intends to use for development, the city has agreed to reimburse the Board for its cleanup costs, to satisfy the Board’s cost recovery. 

With respect to that portion of the site being remediated that is owned by the U.S. Fish and Wildlife Service, these lands are a part of the Paradise Marsh.  As previously addressed, Paradise Marsh is a unit of the Sweetwater Marsh National Wildlife Refuge, which was established for the public benefit to conserve endangered and threatened fish, wildlife, and plant species.  Moreover, The Fish and Wildlife Service has provided significant financial resources towards the cleanup of this site (approximately $100,000 to date).  The Fish and Wildlife Service has been proactive in addressing the problems of contaminated sites within the Sweetwater Marsh National Wildlife Refuge and has a significant need for financial assistance to complete the timely remediation of this site.  

With respect to that portion of the site being remediated that is owned by National City, part was acquired for the public benefit and part was acquired for development (for which the city is providing reimbursement).  As to the part acquired for the public benefit, National City has agreed to adhere to wetland conservation policies and wetland habitat buffer standards, to ensure maximum protection of sensitive wetland habitats and endangered species for the public benefit.  Commercial development within this area is prohibited

As to former operator and owners:  This site has been the subject of an extensive investigation into the identity and whereabouts of the operator and owners of the site during its operation from approximately 1926 through 1950.  Investigations were conducted by both the California Department of Transportation (for a construction project) and by a private investigation firm, on behalf of the Community Development Commission of National City.  These investigations were unable to locate the whereabouts of the operator – Chris Mikkelson – or any estate which may have been left by Mr. Mikkelson.  Moreover, the property owners are either deceased or small corporations which ceased doing business decades ago.  At the beginning of the City’s redevelopment process litigation was commenced in a further  attempt to identify past owners, operators and tenants of the parcels and potential insurance policies which could be used to assist in remediation of the parcels.  Once again, the search for responsible parties was unsuccessful, and the action was thus dismissed.  

CEQA:  Compliance with CEQA requirements have been met with a Supplemental Environmental Impact Report filed by National City. 

Other Factors:  National City has utilized the “Polanco Redevelopment Act” to acquire portions of the National City Dump.  This State law allows redevelopment agencies to take private property for public purposes, including elimination of “blight” in urban areas.  Fair compensation must be paid, and in some circumstances, relocation assistance must be provided.  The property acquisition process will typically begin with an offer to the property owner, which may lead to a voluntary sale.  If necessary, however, the redevelopment agency can turn to State courts to get possession of the property, and a judicial determination of how much compensation must be paid.  Funds equal to the estimated value of the property at issue must be deposited with the court when this process begins, and can be withdrawn by the landowner while valuation issues are being litigated.  The existence of contamination on the property can affect its estimated value.  National City has entered into court-approved agreements with the previous property owners.  These agreements limit the amount of time in which the deposited funds can remain available for remediation of the properties.  No later than August 30, 2002, National City will be required to provide evidence that the affected properties will be remediated.

To increase public awareness of the Kumeyaay culture and its relationship to San Diego Bay, a marsh overlook for cultural interpretation shall be developed in consultation and cooperation with the Kumeyaay community.  The proposed future location for this interpretive center is within the Upland Habitat Buffer.  Ancestors of the modern-day Kumeyaay Indians occupied an area that presently includes southern San Diego County, the southern two-thirds of Imperial County, and northern Baja California.  The tribes of the Kumeyaay Nation are made up of the following reservations in San Diego County: Barona, Campo, Capitan Grande, Cuyapaipe, Inaja, Jamul, La Posta, Manzanita, Mesa Grande, San Pasqual, Santa Ysabel, Sycuan, and Viejas.


