California Integrated Waste Management Board

Board Meeting
February 13, 2007
AGENDA ITEM 6 (Revised)
ITEM

Consideration Of A Revised Full Solid Waste Facilities Permit (Disposal Facility) For Sunshine Canyon County Extension Landfill, Los Angeles County
I.
ISSUE/PROBLEM STATEMENT
· This item requests that the Board consider concurrence on the revised full Solid Waste Facilities Permit (SWFP) for the Sunshine Canyon County Extension Landfill.

· Pursuant to Public Resources Code (PRC), Section 44009, the Board has 60 calendar days to concur in or object to the issuance of a full SWFP.  The proposed permit and package for this facility was received on December 26, 2006.  The date for submittal of a proposed permit that would allow 60 days for Board review prior to the February Board meeting was December 15, 2006.  The Board has until February 24, 2007 to act on this permit.  When the proposed permit package was received, the package contained all of the items required by 27 CCR, Section 21685.

II.
ITEM HISTORY

· The Board concurred in a revised full SWFP for this facility during the February 26, 1992 Board meeting.
· Compliance History:  
2002 – Eight State Minimum Standards (SMS) violations and two permit violations 

2003 – Eight SMS violations 

2004 – Six SMS violations 

2005 – Two SMS violations 

2006 – Four SMS violation and two permit violations 

The details of the violations are explained in the “Consistency with State Minimum Standards” section of this agenda item.
III.
OPTIONS FOR THE BOARD

The Board may decide to: 

1.
Adopt the CEQA Findings and Statements of Overriding Considerations adopted by the lead agencies and concur in the issuance of the proposed permit as submitted by the LEA. 

2. 
Adopt the CEQA Findings adopted by the lead agencies and prepare and adopt its own new Statement of Overriding Considerations and concur in the issuance of the proposed permit as submitted by the LEA.

3. 
Object to the issuance of the proposed permit as submitted by the LEA pursuant to PRC Section 44009.

4. 
Adopt the CEQA Findings adopted by the lead agencies and object to the issuance of the proposed permit submitted by the LEA, due to the project’s significant unavoidable environmental effects.

5. 
Take no action on the proposed permit as submitted by the LEA.  If the Board chooses this option, the Board shall be deemed to have concurred in the issuance of the proposed permit 60 days after the Board’s receipt of the permit.
IV.
STAFF RECOMMENDATION

Because the lead agencies have determined that this project has significant environmental impacts that cannot be avoided or substantially lessened, Board staff recommends Option one, adoption of the CEQA findings made by the lead agencies and the Statements of Overriding Considerations adopted by the lead agencies, and concurrence in the issuance of the proposed permit submitted by the LEA.
V.
ANALYSIS

A.
Key Issues and Findings

Name:
Sunshine Canyon County Extension Landfill


Facility No. 19-AA-0853

Facility Type:
Solid Waste Landfill
Location:
14747 San Fernando Road, Sylmar
Setting:
The site is surrounded by unincorporated areas of Los Angeles County to the north and west, and the communities of Granada Hills and Sylmar to the south and east. Land uses within a 1,000 foot radius of the site include the Sunshine Canyon City Landfill to the southeast, undeveloped mountainous terrain to the west and southwest, an active oil production area located to the south, freeways and industrial areas to the north and northeast, and open space to the south and east.  Located approximately 3,500 feet from the facility property boundary directly across from the main gate to Sunshine Canyon at San Fernando Road is a commercial property with two occupied trailers.  The nearest residential community is to the south approximately 5,000 feet from the Sunshine Canyon County Extension Landfill property boundary.

Operational Status:
Active 
Waste Types:
Non-hazardous municipal solid wastes
Current Acreage:
542 acres total; 215 disposal acres (119.5 acres were determined to be suitable for construction of lined disposal cells within the Environmental Impact Report (EIR) [November 30, 1993]  – Sequence 1 (a.k.a. - CUP Exhibit “A”).

Proposed Acreage:
542 acres total; 161.5 lined acres with 159.4 lined acres used for solid waste disposal.  Of the 161.5 acres, 119.5 acres are previously lined, 5 acres will be from EIR Sequence 1, and 37 acres will be from EIR [November 30, 1993] – Sequence 2 [a.k.a. – CUP Exhibit “A” (Alternate)].
Permitted Tonnage:
6,600 tons per day solid waste, or 36,000 tons per 6 day week, plus 2,400 tons per day of exempt waste (asphalt, concrete, soil, rock, wood chips and green wastes).

Proposed Tonnage:
6,600 tons per day solid waste, or 36,000 tons per 6-day week, plus 3,600 tons per week of exempt waste, for a combined total of 7,200 tons/day.

Permitted Hours:
6:00 a.m. to 6:00 p.m. Monday through Saturday
Proposed Hours:
6:00 a.m. to 6:00 p.m. Monday to Friday and 7:00 a.m. to 2:00 p.m. on Saturday
Permitted Capacity:
16.9 million tons
Proposed Capacity:
37,315,352 million cubic yards, which is equivalent to 25,432,094 tons

Permitted Elevation:
1,885 feet above mean sea level (MSL)
Proposed Elevation:
1904 feet above MSL

Permitted Estimated


Closure Date:

Early 2008
Proposed Estimated  
Closure Date:
January 2013
Owner/Operator:
Browning-Ferris Industries of California, Inc. (BFI)

(A wholly owned subsidiary of Allied Waste Industries, Inc.)  
Contact: Mr. Dave Hauser, General Manager
LEA:


County of Los Angeles



Solid Waste Management Program



Mr. Kenneth Murray, Chief

Background

· Waste disposal has occurred in Sunshine Canyon since 1958.  The Sunshine Canyon City Landfill Unit 1 was originally issued a SWFP in 1979.  The City landfill ceased accepting waste on September 21, 1991 when the Los Angeles City Zone Variance Z.A. Case No. 17804 expired.  Landfilling up to that time had only occurred on 205 acres located in the City of Los Angeles.  
· On November 30, 1993 the Los Angeles County Board of Supervisors approved landfilling on the County portion of Sunshine Canyon by issuing the Conditional Use Permit (CUP) and Oak Tree Permit 86-312-(5) and certifying the Sunshine Canyon Landfill Extension Final Environmental Impact Report (FEIR) (State Clearing House No. 89071210).  The FEIR evaluated a County-only landfill as well as a City/County landfill.  The horizontal and vertical limits of the County-only landfill were illustrated on EIR – Sequence 1.  The horizontal and vertical limits within the County of the City/County landfill were illustrated on EIR – Sequence 2.  Condition 10.b in the County’s CUP restricted landfilling to within the area illustrated by EIR Sequence 1, until such time as the City of Los Angeles approved a fill design which when projected into the County would overlay the fill design of the EIR Sequence 1.  Upon City approval of the fill design, and without further action by the County to amend the CUP, the operator would be allowed to extend the limits of the fill to those shown on EIR Sequence 2.  
· The CIWMB concurred in the initial SWFP for the Sunshine Canyon County Landfill Extension on February 26, 1992, however the LEA did not issue the SWFP until November 17, 1994 (i.e., after the Board of Supervisors approved the CUP).  The landfill did not open for waste receipt until July 1996.  The fill design allowed by the initial SWFP was consistent with EIR Sequence 1.
· The City of Los Angeles Planning Commission and City Council certified a Final Subsequent EIR (FSEIR) in December 1999 for landfilling on 194 acres of the City portion of the City/County Landfill and also approved the Zone Change Ordinance, Case No. CPC 98-0184(ZC/GPA)(MPR).  The City Zone Change Ordinance authorized landfilling operations either as a stand-alone City-only landfill or as a combined City/County landfill operating across the City/County boundary.  The Ordinance identifies three phases of landfill operations.  Phase I consists of the initial five years of operation and was not to exceed 16 million tons.  Phase II follows a five year review of the operational history of the site and allows the remaining 55 million tons of capacity.  Phase III follows a second five year review of the operations of the landfill.  
· The Sunshine Canyon City Landfill Unit 2 began accepting waste in July 2005 under the separate SWFP (Facility No. 19-AR-0002) issued on May 21, 2003 by the City of Los Angeles, Environmental Affairs Department (LEA).  This current SWFP only allows for the implementation of Phase I.  The initial disposal acreage encompassed 84 of the 194-acre fill design within the City with 13.4 million cubic yards of total capacity (7.5 million tons of solid waste).  Phase II will require a revision of the SWFP.
· This proposed SWFP for the Sunshine Canyon County Extension Landfill is intended to implement the interim development of an expanded footprint by utilizing 5 additional acres of EIR Sequence 1, and a 37-acre area of EIR Sequence 2.  
· In order to develop the City/County landfill into a single waste footprint, a future permit revision will be necessary that will consider remaining acreage on the County side with its additional waste disposal capacity after the current revision.
Key Issues

Issuance of this proposed permit will allow for the following:
1. Increase Disposal Area.  In sum, this proposed permit will authorize the operator to increase the disposal area from 119.5 acres (this is the current actual disposal acreage; 215 disposal acres are authorized but not all are suitable for use) to 161.5 acres, an increase in actual disposal acreage of 42 acres.  

The total area of the Sunshine Canyon County Extension Landfill is 542 acres, which will not change.  The area currently permitted for waste disposal is 215 acres; however the existing SWFP restricted the boundaries of disposal activities to EIR Sequence 1.  Within EIR Sequence 1, the operator determined that 119.5 acres were suitable for construction of lined disposal cells.  The proposed SWFP will allow the operator to conduct disposal activities within EIR Sequence 2.  An additional 5 acres will be filled within the already permitted EIR Sequence 1.  Within EIR Sequence 2 there will be an additional 37 acres where a composite liner system will be placed [with solid waste disposal occurring within 34.9 acres of the lined area].  Along with the 119.5 acres already determined to be suitable for lined cells, this will allow a total of 161.5 acres of lined area with 159.4 acres where solid waste disposal will occur.  The additional development will occur in fill areas designated as Phases V, Phase VI and Phase VII.  The JTD states that upon approval of a revised SWFP and a written approval from the County Department of Regional Planning (DRP), that BFI will develop Phase V (17.8 acres) and that, subject to future approvals by the DRP, additional capacity in Phases VI (16.7 acres) and VII (7.5 acres) could be developed.  SWFP Condition 17.B.9 of the proposed SWFP also conditions development of Phases V, VI, and VII to written determinations from the DRP.

SWFP Condition 17.B.10 also requires that prior to any development activity in the Phase VI area, an additional geotechnical investigation and slope stability analysis shall be performed for the temporary excavation required to build a stability buttress as described in the JTD’s Geologic Report and Slope Stability Analysis.  Analysis of said additional investigation shall be submitted to the LEA for review and approval.
2. Increase Disposal Capacity.  The existing SWFP estimate of permitted solid waste capacity is 16.9 million tons.  Since only 119.5 acres had been determined to be suitable for disposal cells within EIR Sequence 1, the operator estimated that only 15,871,550 tons (23,386,392 cubic yards) of solid waste could be placed within the available solid waste volume.  The proposed SWFP will allow the operator an additional capacity of 13,928,960 cubic yards (9,560,544 tons of solid waste) for a total of 37,315,352 cubic yards gross airspace (25,432,094 million tons of solid waste) within the 161.5 acre area.  The gross remaining capacity of the expanded footprint as of October 19, 2006 was 17,015,625 cubic yards (11,181,388 tons of solid waste).

3. Increase Final Elevation.  The final elevation currently permitted is 1885 feet above Mean Sea Level (MSL).  The proposed SWFP will allow for a maximum elevation of 1904 feet MSL.
4. Increase Site Life.  The current estimated site life identified in the JTD is 2 years, as of February 28, 2006.  Currently, the landfill is accepting waste at a reduced rate in order to prolong site life.  The proposed SWFP estimates that disposal capacity would be available until January 2013. 
5. Hours.  Solid waste acceptance is currently permitted from 6:00 a.m. to 6:00 p.m. Monday to Saturday with the gates being open one hour before disposal operations commence in order to prevent queuing of vehicles on San Fernando Road.  Equipment maintenance is allowed from 4:00 a.m. to 9:00 p.m. Monday to Saturday.  The hours in the proposed SWFP for solid waste acceptance are from 6:00 a.m. to 6:00 p.m. Monday to Friday but on Saturday the hours are reduced to 7:00 a.m. to 2:00 p.m. with the gates being open one hour before disposal operations commence in order to prevent queuing of vehicles on San Fernando Road.  Saturday hours may be extended to 6:00 p.m. when needed to accommodate post-holiday disposal.  Landfill operations will be allowed from 6:00 a.m. to 9:00 p.m. Monday to Saturday with equipment maintenance being allowed from 4:00 a.m. to 9:00 p.m., except that no diesel vehicles are allowed to be started before 5:00 a.m.  Emergency operations, equipment repairs, and mitigation measures which cannot be accomplished during the hours stated above may be performed at any time with prior approval of the LEA.
6. Extended Hours for Emergencies. The existing SWFP states that “The LEA may allow solid waste and dirt to be accepted at extended hours to handle emergency disposal for the preservation of the Public Health and Safety.”  The proposed SWFP condition now reads that, “Solid waste and other materials received for beneficial use may be accepted at other times if the LEA determines that the extended hours are necessary to handle emergency disposal for the preservation of the public health and safety.”

7. Peak Daily Tonnage.  The maximum solid waste tonnage currently permitted is 6,600 tons per day (up to 36,000 tons per week; in addition, the facility is allowed to accept no more than 9,000 total tons per day of solid waste and exempt waste.  [Inert/exempt waste includes clean dirt, waste processed and put to a beneficial use, or that which is exported for the purpose of recycling (e.g., green waste, wood waste, asphalt, concrete and dirt)].  The proposed SWFP limits total waste and inert/exempt materials to 7,200 tons/day with solid waste not to exceed 6,600 tons/day.  Solid waste is also not to exceed 36,000 tons/week and inert/exempt materials cannot exceed 3,600 tons/week.
8. Extended Peak Daily Tonnage for Emergencies. The proposed SWFP allows for the Los Angeles County Board of Supervisors to increase the maximum amount of the daily and weekly tonnage allowed by the SWFP, if the Board of Supervisors, upon the joint recommendation of the LEA and the Director of Public Works, determines that an increase is necessary to appropriately manage the overall Los Angeles County waste stream for the protection of the public health and safety or if there is a declared emergency.  No more than 313 days of overages may be granted during the term of the CUP or any land use entitlements, except overages required as a result of a declared emergency shall not count towards the 313 day limit.
9. Increased Random Load Checks.  The current SWFP requires six random waste load checks per day.  The proposed SWFP requires a minimum of six loadchecks per day with the number increasing by one for every 650 tons of waste disposed beyond 4,000 to the maximum permitted 6,600 tons of solid waste.  At the maximum 6,600 tons per day, there would be at least ten load checks per day.
10. Diversion Activities.  Diversion activities identified in the proposed SWFP and JTD include green and wood waste recycling (as well as Alternative Daily Cover use), concrete/asphalt beneficial reuse, and provisions for recycling of white goods, electronic waste and waste tires.  SWFP Condition 17.B.2 prohibits the use of the following materials as ADC: treated auto shredder waste, sewage sludge, contaminated sediments, contaminated soil, construction and demolition waste, foundry sands, cement kiln dust, dredge spoils, processed exploration waste, production waste, foam and shredded tires.  SWFP Condition 17.B.3 prohibits the use of contaminated soil for either daily or intermediate cover.

11. Additional SWFP Conditions.  The proposed SWFP adds the following permit conditions: 17.B.4, which requires placement of a sign at the landfill entrance which provides the telephone numbers for the operator, the LEA and the South Coast Air Quality Management District in order for the public to register complaints; 17.B.5 which requires the operator to maintain adequate staff to promptly respond to issues related to dust, litter, odor, noise, and complaints; 17.B.6 which states that the LEA reserves the right to require the operator to provide more stringent dust and odor control measures; condition 17.B.7 which states that the LEA reserves the right to require the operator to provide more stringent on-site and off-site litter control measures; and conditions 17.A.12 and 17.A.13, which require the operator to provide training to facility personnel on the identification of untreated medical waste and the proper action to take if these materials are received as well as the notification requirements.
LEA Findings

The following LEA certification and staff analysis are provided:
The LEA provided the following determinations:
· Certification that the permit application package for this facility is complete and correct; 
· Certification that the Report of Facility Information (RFI) meets the requirements of 27 CCR Section 21600; and 
· The proposed permit is consistent with and is supported by the Final EIR (SCH No. 89071210) which was certified by the Los Angeles County Board of Supervisors on November 30, 1993; a Final Subsequent EIR (SCH No. 92041053) which was certified by the City of Los Angeles on December 10, 1999; and an Addendum to the FEIR and FSEIR by the Los Angeles County Department of Regional Planning in 2004.
Staff Analysis

The following table summarizes Board staff's review and analysis of the proposed permit application package:

	19-AA-0853

Summary of Findings
	Accept-able
	Unaccept-able
	To Be Deter-mined
	Not Applic-able
	See Details in Agenda Item

	CIWMP Conformance (PRC 50001)
	X
	
	
	
	1

	Consistency With State Minimum Standards
	X
	
	
	
	2

	California Environmental Quality Act 
	X
	
	
	
	V.B.

	Closure/Post-Closure Maintenance Plan
	X
	
	
	
	4

	Funding for Closure/Post-Closure Maintenance
	X
	
	
	
	5

	Operating Liability
	X
	
	
	
	5

	RFI Completeness
	X
	
	
	
	3


1. CIWMP Conformance  

Public Resources Code Section 50001 requires the location of any new or expanded solid waste disposal facility to be identified in the applicable County’s Countywide Siting Element (CSE) for the proposed permit for that facility to be found to be in conformance with the CSE.  The location of the Sunshine Canyon County Landfill Extension is identified in the County’s CSE.  Office of Local Assistance staff therefore finds the proposed permit to be in conformance with the County’s CSE.
2. Consistency with State Minimum Standards (SMS)  

PRC Section 44009 (a)(2) provides that the Board shall not concur on a proposed SWFP if the permit is not consistent with SMS.  Staff has reviewed the proposed SWFP and other permit documents and has determined that the permit is consistent with SMS.  In addition, the Board shall ensure the facility is operating consistent with SMS [(27 CCR, 21685 (b)(8)]. Board staff conducted a pre-permit inspection of the facility on January 8, 2007.  No violations of SMS were observed thus, staff finds the facility is presently operating in compliance with SMS.
Below are the details of the landfill’s SMS and permit compliance history based on the LEA’s monthly inspection reports for the period of January 2002 through December 2006:

In 2002 the LEA documented eight SMS violations and two permit violations.  The SMS violations consisted of four violations of 27 CCR 20919.5 – Explosive Gases Control which occurred during the months of February, March, April and May.  These violations resulted in Board staff issuing the operator a Notice of Intent (NOI) to include the facility in the Inventory of Facilities that Violate State Minimum Standards.  The LEA’s June 26, 2002 inspection report documented correction of the violation and the NOI was rescinded.  The other violations also documented during the year were: in April, 27 CCR 20919 – Gas Control; in October, 27 CCR 20800 – Dust Control; in November, 27 CCR 20510 – Disposal Site Records; and in December, 27 CCR 20820 – Drainage/Erosion Control.  Subsequent monthly LEA inspection reports indicate that these violations were corrected.  In March and November the operator received violations of PRC 44014(b) – Compliance with Permit Terms and Conditions.  The March PRC violation was noted because the operator had modified the Final Vadose Zone Monitoring Program without prior approval from the regulatory agencies.  This new monitoring program was incorporated into the RDSI through an amendment which corrected this violation.  The November PRC violation was noted because the operator failed to record an accident and property damage as required by the SWFP. 
In 2003 the LEA documented eight SMS violations and two permit violations.  The SMS violations consisted of five violations of 27 CCR 20919.5 – Explosive Gases Control which occurred during the months of January, February, April, November and December.  The other violations also documented during the year were: in March, 27 CCR 20580 – Lighting, and 27 CCR 20690 – Alternative Daily Cover; and in September, 27 CCR 20860 – Traffic Control.  Subsequent monthly LEA inspection reports indicate that these violations were corrected.

In 2004 the LEA documented six SMS violations and no permit violations.  All of the SMS violations consisted of 27 CCR 20919.5 – Explosive Gases Control and were documented for the months of February, March, April, June, July and August.  This resulted in Board staff issuing the operator a NOI.  The LEA’s September 29, 2004 inspection report documented correction of the violation and the NOI was rescinded.
In 2005 the LEA documented two SMS violations and no permit violations.  Both of the SMS

Violations were in September and consisted of 27 CCR 20680 – Daily Cover and 27 CCR 20800 – Dust Control.  The subsequent monthly LEA inspection report indicates that these violations were corrected.

During 2006 the LEA documented four SMS violations and 2 permit violations.  In January and June the operator received a violation for 27 CCR 20680 – Daily Cover.  In June the operator also received a violation for 27 CCR 20800 – Dust Control.  In July the operator received a violation for 27 CCR 20510 – Disposal Site Records.  In April and July the operator received a violation of PRC 44014(b).  The April PRC violation was due to the operator not notifying the LEA at once of the violation received from the SCAQMD and the July PRC violation was due to the operator exceeding their permitted hours of operations.  All violations were corrected by the next monthly inspections.

Board staff conducted an 18-month state inspection on April 1, 2005 and documented a violation 27 CCR 21640 – Review of Permits and 27 CCR 21600 – Report of Disposal Site Information (RDSI).  The operator submitted an acceptable application for permit review on May 23, 2006 and the LEA completed the permit review report on October 12, 2006, thereby correcting the violation of 27 CCR 21640.  The violation for 27 CCR 21600 was the result of the operator accepting material that was considered to be Construction & Demolition (C&D) fines for use as an Alternative Daily Cover (ADC) which was not described in the RDSI.  The LEA approved an RDSI amendment on August 12, 2005 to incorporate this ADC use.  The North Valley Coalition of Concerned Citizens (NVC) appealed the decision of the LEA to accept the RDSI amendment to the local hearing panel.  The local hearing panel determined on December 19, 2005 that the LEA acted appropriately in the acceptance of the RDSI amendment.  The NVC appealed this decision to the Board on December 30, 2005.  The Board overturned the decision of the local hearing panel on February 14, 2006 because the materials which had been regarded as C&D ADC did not meet the definition of processed construction and demolition waste and materials, and because the operator had not implemented a program to minimize the contamination of the ADC.  The LEA rescinded its approval of the amended RDSI and instructed the operator to discontinue the use of the materials which had been regarded as C&D ADC (for additional information see Agenda Item 25 of the February 14, 2006 Board meeting).

3. RFI Completeness

Board staff have reviewed the JTD dated February 2006 with amendments and determined that the RDSI portion of the JTD meets the requirement of 27 CCR 21600.
The LEA requested that the Los Angeles County Department of Public Works (DPW) review the JTD including the Preliminary Closure/Postclosure Plan for consistency with Title 27 requirements.  DPW concluded that the hydrological, geological, and geotechnical information provided in the JTD complies with the requirements with the exception for the Phase VI area.  DPW staff recommended that a condition be included in the SWFP for the project requiring the operator to conduct additional investigations and submit the analysis for review and approval prior to any development of the Phase VI area.  SWFP Permit Condition 17.B.10 was developed by the LEA and is described in the second paragraph of the Key Issue item number 1 of this agenda item.
4. Preliminary Closure/Postclosure Maintenance Plan
Staff of the Board’s Remediation, Closure & Technical Services Branch have determined that the Preliminary Closure/Postclosure Plan is consistent with State Minimum Standards per 27 CCR, Section 21685(b)(5).  
Closure and postclosure maintenance plans are submitted by the landfill operator to the CIWMB, LEA, and Regional Water Quality Control Board (RWQCB) for review and approval.  All three agencies must approve the plans.  The RWQCB concentrates on those portions of the plans which are related to the protection of the waters of the state while the CIWMB and LEA concentrate on the other portions of the plans.  Plans do not need to be approved prior to Board consideration of a revised or new SWFP, although CIWMB staff must determine that the Plans are at least consistent with State Minimum Standards for the Board to concur with a proposed SWFP.

As part of this review the California Department of Water Resources (DWR), under an interagency agreement with the State Water Resources Control Board (SWRCB), reviewed the slope stability and related analyses submitted by the project proponent for the most current design.  DWR provided comments for the Los Angeles Regional Water Quality Control Board (RWQCB).  DWR findings from the initial review resulted in the project proponent providing additional information regarding the analyses.  Subsequently, DWR provided final recommendations to the RWQCB, which the RWQCB will be implementing through its waste discharge requirements.  The DWR analyses address issues raised by opponents regarding additional slope stability analyses, State Minimum Standards, final cover profile and seismic issues. CIWMB staff has reviewed both the project proponent's submittals and DWR's response and recommendations and concurs with the RWQCB's approach which is to incorporate the DWR recommendations into the Waste Discharge Requirements.
5. Financial Assurance & Operating Liability 
Board staff of the Financial Assurance Section have determined that the July 20, 2006 Certificate of Insurance for Closure and Postclosure Maintenance of the existing landfill meets the requirements of 27 CCR 22248 for the insurance mechanism and that the June 2, 2006 Certificate of Liability Insurance meets the requirements of 27 CCR 22251 and the amounts of coverage meet the requirements of 27 CCR 22216.  

The Financial Assurance Section staff have also stated that the permit revision request cited an amended Closure Cost Estimate from the November 9, 2006 Preliminary Plan of $23,591,840 and $20,827,275 for the Postclosure Cost Estimate.  The operator is required to increase the Certificate of Insurance to reflect these estimates, before the earliest of either the approval of the Preliminary Plans or within sixty days of concurrence of the permit revision by the Board.   

Note:  Financial assurance for corrective action costs (known or reasonably foreseeable) is required until released from the requirements by the State Regional Water Quality Control Board (SRWQCB.)  In order to assist the operator in establishing and maintaining an acceptable financial assurance mechanism for corrective action costs CIWMB staff continues to work with the SRWQCB to ascertain the amount of the corrective action cost estimate, whether the estimate is for known or reasonably foreseeable releases, and the date the cost estimate is approved by SRWQCB.  The latter has enforcement authority for the corrective action regulatory requirements.

New Waste Discharge Requirements will require the landfill to submit known or reasonably foreseeable corrective action cost estimates for the approval of the SRWQCB Executive Officer.
6. Additional Issues Raised 
In addition to the analysis conducted above, staff has addressed issues/impacts that have been raised.  The following table summarizes Board staff's and analysis of these issues/impacts:
	Issues/Impacts
	Board Staff’s Findings

	· Proposed design of the final cover, liner system and interim and final slopes of the landfill fail to conform to State Minimum Standards

· Seismic stability of the landfill liner and cover system

· Impacts associated with this failure and additional slope stability analysis is required
	The California Department of Water Resources (DWR), under an interagency agreement with the State Water Resources Control Board (SWRCB), reviewed the slope stability and related analyses submitted by the project proponent for the most current design.  DWR provided comments for the Los Angeles RWQCB.  DWR findings from the initial review resulted in the project proponent providing additional information regarding the analyses.  Subsequently, DWR provided final recommendations to the RWQCB, which the RWQCB will be implementing through its waste discharge requirements.  The DWR analyses address issues raised by opponents regarding additional slope stability analyses, State Minimum Standards, final cover profile and seismic issues. CIWMB staff has reviewed both the project proponent's submittals and DWR's response and recommendations and concurs with the RWQCB's approach which is to incorporate the DWR recommendations into the Waste Discharge Requirements.

	· Changes in the final contour of the landfill
	The contours for this revision are different than CUP Exhibit A or the Alternative because this project is an interim development of the eventual landfill envisioned by CUP Exhibit A Alternative.  When the City and County portions of the landfill are joined in the next phase (not part of this project) the final contours will be as they are in CUP Exhibit A Alternative. 

	· Increased disposal capacity and site life
	The environmental document for the County landfill analyzed for 35 million tons of waste per the CUP.   Issues have been raised that in earlier environmental documents, compaction ratios were lower, therefore improved compaction ratios have increased disposal capacity and site life, requiring a SEIR to address impacts associated with increasing site life.  Between the County's FEIR and City's FSEIR a 90 million ton landfill is analyzed.  The current proposed SWFP before the Board however, is for an expansion to 25.4 million tons which is 9.6 million tons less then the 35 million tons assessed by the environmental reviews for the County landfill.  
Site life is based on a number of variation including capacity, compaction, rate of fill, cover ratios.  Therefore operational site life can only be estimated.

	· Inadequate financial assurances for corrective action
	The CIWMB does not have the authority to require financial assurances for corrective action.  Rather, financial assurance for corrective action costs (known or reasonably foreseeable) is required until released from the requirements by the State Regional Water Quality Control Board (SRWQCB.)  In order to assist the operator in establishing and maintaining an acceptable financial assurance mechanism for corrective action costs CIWMB staff continues to work with the SRWQCB to ascertain the amount of the corrective action cost estimate, whether the estimate is for known or reasonably foreseeable releases, and the date the cost estimate is approved by SRWQCB.  The latter has enforcement authority for the corrective action regulatory requirements.

New Waste Discharge Requirements will require the landfill to submit known or reasonably foreseeable corrective action cost estimates for the approval of the SRWQCB Executive Officer.

	· Changes in the project require preparation of an Subsequent EIR
	Board staff finds that the Lead Agency, the Los Angeles County Board of Supervisors, determined that on the basis of substantial evidence in the light of the whole record that the preparation of a Supplemental or Subsequent EIR is not necessary.  There is not a significant or substantial change in the project or change in the circumstances to require a new or higher level or review.  

	· Traffic impacts including road degradation
	The Joint Technical Document (JTD), the proposed SWFP, the CUP, and Mitigation Measures address traffic issues.  The information provided in the JTD meets the requirements of 27CCR.  The CUP required traffic improvements at the landfill entrance and local feeder highways to the landfill.  Mitigation Measures for the City's SEIR identified roadway widening, roadway restriping, reconfiguring roadways, or providing additional lanes to various approaches of key intersections.

	· Odor impacts
	The JTD addresses measures the operator will take to control odors from waste, landfill gas or leachate and condensate.  Among the controls are waste compaction and cover as well as cover maintenance, limiting the working face size, special handling of odorous loads and the use of enclosed pipes and tanks for leachate and condensate extraction, treatment and disposal.   The proposed SWFP conditions 17.B. 6 & 7 also address odor issues. 

	· Dust impacts
	The JTD identifies 20 methods and techniques to control dust at the landfill, some of which are the use of soil sealant or water application, revegetation, road paving and cleaning, hydro-mulch blankets, confined working face, and wind speed monitoring for operational planning.  Additional measures are included when dry and windy weather conditions exist.  The proposed SWFP conditions 17.B. 6 & 7 also address dust issues.

	· Trash in neighborhoods
	The JTD addresses litter control through litter surveys, requiring loads arriving at the landfill to be covered, litter cleanup crews, litter fences and placement of the working face in shielded areas during windy periods.  Additional measures are included when dry and windy weather conditions exist.  The proposed SWFP conditions 17.B. 6 & 8 also address litter issues.

	· Air Quality impacts
	Air Quality falls under the jurisdiction of the South Coast Air Quality Management District and the California Air Resources Board – the CIWMB has no jurisdiction or authority in this area of environmental protection.   

	· Water quality impacts
	Water Quality falls under the jurisdiction of the Los Angeles Regional Water Quality Control Board and the State Water Resources Control Board – the CIWMB has no jurisdiction or authority in this area of environmental protection.  


B.
Environmental Issues

State law requires compliance with the California Environmental Quality Act either through the preparation, circulation and adoption/certification of an environmental document and mitigation reporting or monitoring program or by determining that the proposal is categorically or statutorily exempt.
There is a lengthy history of environmental documents concerning the County and City portions of this site.  A 1993 County CUP allowed landfill operations to begin in the County portion of Sunshine Canyon.  The approval and the supporting Final EIR envisioned that landfilling would eventually cross back into the City portion of Sunshine Canyon and that the City and County operations would be combined into a single landfill.  Thus, as set forth in the 1993 County CUP, the Board of Supervisors directed the landfill operator, BFI, to diligently pursue an application to the City of Los Angeles that would allow landfilling within the City portion to avert the destruction of oak trees and other significant ecological resources in the County portion.  As stated in the 1993 CUP, if the City granted entitlements for a City/County landfill, City and County landfilling operations would be combined within Sunshine Canyon.

In December 1999, the City granted the necessary entitlements for the City/County Landfill:  a General Plan Amendment and a Zone Change (Sunshine Canyon Extension Project).  These approvals were based upon the Subsequent EIR (described below) for the City/County Landfill, which incorporated the 1993 County FEIR and described certain changes in the design and operation of the combined landfill contemplated by the 1993 CUP and FEIR.  Therefore, Responsible Agencies are obligated to utilize the complete CEQA record when considering action on all or a portion of the project.
County EIR with Statement of Overriding Considerations, 1993.  The Los Angeles County Department of Regional Planning, acting as Lead Agency, has prepared the following environmental document for the Sunshine Landfill County Extension Landfill.

· A Draft Environmental Impact Report, State Clearinghouse No. 1989071210, was circulated for a forty-five day comment period from April 22, 1993, through June 7, 1993.  The Draft Environmental Impact Report (DEIR) discussed a proposed landfill expansion of approximately 542 acres into portions of Sunshine Canyon, in the unincorporated portion of Los Angeles County.

The Los Angeles County Board of Supervisors adopted a Statement of Overriding Considerations (SOC) on November 30, 1993.  The DEIR identified impacts to Biotic Resources (filling the interior of Sunshine Canyon will destroy or displace existing vegetation, natural habitat and wildlife as at the landfill site) as significant and unavoidable environmental impacts.  The SOC indicated that although these impacts were unavoidable and irreversible and would remain even after the implementation of mitigation measures, the proposed project would:

· provide needed landfill capacity,

· allow a number of existing landfills to close,

· designate Class III landfill in the County Solid Waste Management Plan and a major planned extension,

· constitute an extension of the infrastructure of an existing solid waste landfill facility,

· substantially lessen the environmental effects and meet the primary objectives,

· provide opportunities to implement various waste diversion, recovery and recycling measures,

· be located in close proximity to waste sources,

· allow the county to receive 10% of the gross tipping fees,

· allow the County or other designated public agency will to acquire 507 acres of canyon land,

· maintain approximately 100 acres of open space, 

· provide riding and hiking trails by the Permittee,

· finance (by the Permittee) studies pertaining to the remaining Significant Ecological Areas,

· allow the planting by the Permittee of additional oak trees in and around the proposed project in excess of the required 2:1 replacement ratio,

· have a study prepared by the Permittee regarding Los Angeles County’s hardwood forest resources and reforestation needs,

· include up to 6 hazardous waste roundups for the area surrounding the landfill; 50% of the cost funded the Permittee. 

City Subsequent EIR, with Statement of Overriding Considerations, 1999.  The City of Los Angeles, Department of City Planning, Environmental Review Section, acting as Lead Agency, prepared the following environmental document for the City portion of the Sunshine Canyon Landfill.
· A Draft Subsequent Environmental Impact Report, State Clearinghouse No. 1992041053, was circulated for an extended comment period from July 24, 1997 to October 31, 1997.  The Draft Subsequent Environmental Impact Report discusses the continued operation of Sunshine Canyon Landfill analyzing for the development, operation, maintenance and monitoring of a Class III, non-hazardous solid waste landfill.  The Lead Agency filed a Notice of Determination with the State Clearinghouse on December 14, 1999.
The Los Angeles City Planning Commission adopted a Statement of Overriding Considerations (SOC) on February 25, 1999.  Impacts to Air Quality were identified as significant and unavoidable environmental impacts.  The following considerations were identified in the Statement of Overriding Considerations:
· comply with comprehensive, long term plans of the City and County of Los Angeles,
· provide an immediate solution to a potential future crisis in managing the City’s solid waste,
· comply with the State of California mandated requirements of AB 939 to provide a minimum 15 years of solid waste disposal capacity,
· provide a landfill within proximity to City generated waste streams,
· provide a landfill facility with local control over that facility,
· minimize significant environmental impacts that would occur elsewhere as a result of developing new landfill sites or imposing longer transportation distances to remote facilities, and
· use of land that has been disturbed by previous landfill activities and locate a future landfill adjacent to a currently operating landfill in Los Angeles County.

County Addendum, 2004.  The County of Los Angeles, Department of Regional Planning, Impact Analysis Section, acting as Lead Agency, has prepared the following environmental document for the Sunshine Canyon Landfill.

· An Addendum to the Environmental Impact Report and the Subsequent Environmental Impact Report, State Clearinghouse Nos. 1989071210 and 1992041053, was circulated for a 45 day comment period from October 14, 2004, through November 29, 2004.  The Addendum discussed certain revisions to Conditional Use Permit No. 86-312-(5).  The Sunshine Canyon Landfill is located within the City and unincorporated portions of Los Angeles jurisdictions. The addendum included evaluation for a proposed project that would adjust the daily solid waste intake from the current level of 6,600 tons per day to 12,100 tons per day; and weekly intake from the current level of 36,000 tons per week to 66,000 tons per week. The working face area of the landfill was proposed to change from 2-3 acres to a total of approximately 10 acres. Revisions to Conditional Use Permit No. 86-312-(5) update conditions associated with the permit for consistency with conditions approved by the City of Los Angeles.
CEQA Findings for Proposed SWFP.  The County of Los Angeles, Department of Public Health, Solid Waste Management Program has provided a finding that the proposed SWFP is consistent with and supported by the County’s 1993 Final Environmental Impact Report (FEIR), the City’s 1997 Final Subsequent Environmental Impact Report, and the County’s 2004 Addendum to the FEIR.
Before the Board can consider concurring on this permit, the Board must adopt a Statement of Overriding Considerations that indicates reasons for overriding the adverse environmental effects caused by the proposed project. It is Board staff’s recommendation that the 1999 Statement of Overriding Consideration (SOC) adopted by the Los Angeles City Planning Commission and the 1993 SOC adopted by the Los Angeles County Board of Supervisors meet the requirements of 14CCR Section 15093.
Board staff recommends the Environmental Impact Reports and Addendum cited above, as adequate for the Board's environmental evaluation of the proposed project for those project activities which are within the Board’s expertise and/or powers, or which are required to be carried out or approved by the Board.

C.
Program/Long Term Impacts

Based on available information, staff is not aware of any program impacts related to this item.
D.
Stakeholder Impacts

Based on a review of the available record staff has identified the following persons who oppose the proposed SWFP:  Congressman Brad Sherman, 27th District, Los Angeles City Councilmember Greig Smith, Twelfth District, North Valley Coalition of Concerned Citizens, Inc., the Sierra Club, the Planning and Conservation League, the Environmental Law Foundation, the International Brotherhood of Teamsters, and their members, the law firms of Altshuler, Berzon, Nussbaum, Rubin & Demain; Chatten-Brown & Associates, and Lerach Coughlin Stoia Geller Rudman & Robbins, LLP.  These opponents argue that the proposed SWFP has several shortcomings or will result in impacts.  Additional information regarding these impacts is found in “Part V Analysis, Staff Analysis” and “Part IX B. Opposition” at the conclusion of this report.
E.
Fiscal Impacts

No fiscal impact to the Board results from this item.
F.
Legal Issues

Based on available information, staff is currently not aware of any legal issues related to this item.
G.
Environmental Justice

Community Setting

The site is surrounded by mountainous terrain.  Unincorporated areas of Los Angeles County are located to the north and west, and the communities of Granada Hills and Sylmar are to the south and east. Land uses within a 1000 feet radius of the site include the Sunshine Canyon City Landfill Unit 2 to the south, undeveloped mountainous terrain to the south and southwest, an active oil production area located to the south, freeways to the north and northeast, and open space and residential areas to the south and east.  Located approximately 3,500 feet from the facility property boundary directly across from the main gate to Sunshine Canyon at San Fernando Road is a commercial property and operation with two occupied trailers.  The nearest residential area is to the south is approximately 5,000 feet from the facility property boundary.

The following demographic information applies to the population surrounding the Sunshine Canyon County Landfill Extension (Census Tract 1066.03, Los Angeles County.)

	US Census Bureau Data

Census 2000 – Summary File- Race (Census Tract 1066.03 Los Angeles County)
	All Ages

	
	Number
	Percent

	One Race
	2,919
	95.4

	    White
	1,948
	63.8

	    Black or African American
	95
	3.1

	American Indian & Alaska Native
	3
	0.1

	    Asian
	766
	25.1

	     Native Hawaiian & other Pacific Islander
	0
	0.0

	    Some other race
	98
	3.2

	Two or more races
	141
	4.6

	Total Population
	3,051
	100.0


The 2000 Census indicates that for the population, the median household income of the area is $100,255 with 1.5% of the families below the poverty level.      

Community Outreach

Attachment 4 is a complete chronology of all public hearings and meetings for the Sunshine Canyon Landfill.

On Thursday, July 20, 2006, at 6:00 p.m., the LEA for the County of Los Angeles held a public hearing pursuant to the requirements of the PRC Section 44004(h)(1)(A), at the Knollwood County Club in Granada Hills.  The purpose of the hearing was to discuss the LEA's preliminary determination on the application for a Solid Waste Facility Permit revision for the Sunshine Canyon County Extension Landfill.

Approximately 50 people attended the meeting.  Ken Murray, Chief Environmental Health Specialist of the LEA, opened the meeting with a description of the project.  Gerry Villalobos, who is the on-site inspector from the LEA, also assisted with questions from the audience.  
The LEA responded to some comments during the hearing and stated that comments not addressed during the hearing would be responded to in writing.  When the meeting began the participants indicated that the notice of the hearing was insufficient and that Granada Hills North, Van Gogh Elementary School parents and many others were not included in the notice.  The LEA explained that the noticing requirements were 300 feet to owners of real property, but that they extended beyond that requirement and used the same noticing list that the County Board of Supervisors used when the public hearing before the Board of Supervisors took place.  The LEA offered to hold another meeting once the proposed permit was developed, as well as to continue to accept comments and questions and discuss the project at the bi-monthly meetings of the Community Advisory Committee.  Participants questioned why there was no recording of the hearing and how the LEA was going to remember what they said.  The LEA indicated that questions were being written down.  
Some of the concerns raised by the participants include odors, trash in neighborhoods, road degradation, traffic, slope failure, final cover and CEQA issues.  The LEA requested the participants provide ideas to address odors, trash, dust, etc. from reaching the neighborhoods, which could be conditions that they could incorporate into the proposed permit.  
Participants were also concerned that the project was a piece of a larger project.

Los Angeles City Councilman Greg Smith was represented by Nicole Bernson who read a letter from the Councilman.  The contents of the letter are described in the “Opposition” section IX. B. of this agenda item.  One request was for someone from the Sunshine Canyon Citizen's Advisory Committee be appointed to the Technical Advisory Committee.  Jan Chatten-Brown, attorney, requested the next meeting/hearing be after the proposed permit was submitted to the CIWMB after the JTD has been deemed complete and correct by the Board staff.  
Environmental Justice Issues

Based on available information, staff is not aware of any environmental justice issues related to this item.
H.
2001 Strategic Plan

1. This item supports Strategic Plan Goal 4: Manage and mitigate the impacts of solid waste on public health and safety and the environment and promote integrated and consistent permitting, inspection, and enforcement efforts by acknowledging through cooperation with the LEA enforcement of a permit consistent with current environmental values and ethics.

2. This item supports Strategic Plan objective 1: Through consistent and effective enforcement or other appropriate measures, ensure compliance with federal and State waste management laws and regulations by concurring in a permit consistent with current statute and legislation.

VI.
FUNDING INFORMATION


This item does not require any Board fiscal action.


VII.
ATTACHMENTS

1. Location Map

2. Facility Map

3. Proposed Permit (Facility No. 19-AA-0853)

4. Public Outreach Chronology (Provided by the Operator)
5. Statements of Overriding Considerations

6. Public Comments
7. Resolution Number 2007-20
VIII.
STAFF RESPONSIBLE FOR ITEM PREPARATION

A.
Program Staff:  William Marciniak
Phone:  (213) 620-2366
B.
Legal Staff:  Michael Bledsoe
Phone:  (916) 341-6058
C.
Administration Staff:  N/A
Phone:  N/A
IX.
WRITTEN SUPPORT AND/OR OPPOSITION 

A.
Support

Staff had not received any written support at the time this item was submitted for publication.
B.
Opposition

Board staff, the Regional Water Quality Control Board (RWQCB) and the LEA received a letter dated March 7, 2006 from the law firm of Altshuler, Berzon, Nussbaum, Rubin & Demain on behalf of the North Valley Coalition of Concerned Citizens, Inc.; the Sierra Club; the Environmental Law Foundation; the Planning and Conservation League; and the International Brotherhood of Teamsters and their members.  In addition the LEA received a separately addressed letter dated July 18, 2006 from the law firm on behalf of the above mentioned clients which was forwarded to Board staff.  The Board also received three additional letters from the law firm dated June 22, 2006, August 1, 2006 and November 11, 2006 which were also addressed to the RWQCB and the LEA.  

In the letter dated March 7, 2006 the law firm requested that the application for the permit revision received by the LEA on February 28, 2006 be regarded as incomplete due to the possibility of additional financial assurances being needed for corrective action.  The letter referenced a report on the August 2005 version of the JTD by Dr. Timothy D. Stark dated February 24, 2006, in which Dr. Stark concluded that additional slope stability analysis is needed.

In the July 18, 2006 letter the law firm asked the LEA to reject the application for the permit revision (received May 23, 2006).  The letter states that the proposed design of the final cover, liner system, and interim and final slopes fail to conform to state minimum standards.  In addition, it mentions that the LEA should require a Subsequent Environmental Impact Report (SEIR) because the application proposes significant changes in the project and there is significant new information that must be fully addressed in a SEIR.  Among the changes identified as needing further environmental review are changes in the final contours, significant effects due to the failure of the final cover and liner system, and an increase in the disposal capacity.

The letter dated June 22, 2006 included reference to a completeness review of the February 2006 JTD, as well as the JTD amendments of May 2006 and also suggested that the LEA reject this application as incomplete.  The completeness review was performed by Dr. Gregory N. Richardson & Associates, Inc. and was dated June 22, 2006.  In Dr. Richardson’s review he pointed out that the final cover profile proposed for the project is not applicable to such a highly seismic region.

The letter dated August 1, 2006 urged the LEA to reject the JTD, as well as the closure and post closure plans and financial assurance documentation as incomplete.  The letter included reference to an additional completeness review by Dr. Richardson of the JTD amendments of May 2006.  This review by Dr. Richardson, dated July 31, 2006, recommended the alternatives of restricting development of the landfill contours to provide more acceptable performance of the final cover system or if the proposed project is allowed to proceed then the financial assurance requirement should be significantly increased to counter a potential failure of the final cover system.

The letter dated November 7, 2006 included reference to a completeness review of the September 2006 JTD amendments.  This review by Dr. Richardson was dated November 7, 2006 and in it he concluded that the current design of the Sunshine Canyon Landfill is not sound from an engineering perspective and that complete failure of the final cover will result from the design maximum probable seismic event.

The regulatory standards relating to many of the issues identified above were evaluated by appropriate agencies.  The conclusions of these reviews are summarized in the table in “Part V Analysis, Staff Analysis” and in Section 3. RFI Completeness, Section 4. Preliminary Closure/PostClosure Maintenance Plans, and Section 5. Financial Assurance & Operating Liability. 
The LEA also received a letter dated July 20, 2006 from Los Angeles City Councilmember Greig Smith.  In this letter Councilmember Smith stated that he is opposed to the action taken by the County Board of Supervisors to overturn the action of their Regional Planning Commission and grant a replacement Conditional Use Permit for a combined City-County landfill.  He believes that 30 additional years of life for the facility far exceeds any reasonable expectation for operation that was approved for the City-side in 1999.  In the letter he also mentions that many times he has expressed his displeasure with the desire of the operator to landfill into the ‘Bridge-area” because it will necessitate the relocation of groundwater monitoring wells from this area to a location offsite, therefore pollution will be allowed to migrate offsite prior to being discovered and triggering a corrective action plan.  Lastly, he mentions that the health and safety issues need to be addressed in a public hearing process, when the public has had adequate notification and opportunity to review a SWFP application that has been deemed complete by the CIWMB.

The LEA received a letter dated July 28, 2006 from Congressman Brad Sherman.  While not specifically stating his opposition to the project, Congressman Sherman stated that he was told a number of local residents did not receive adequate notice of the public hearing and on the lack of a recording secretary or device to officially record public comments.  He urged the LEA to hold an additional public hearing with proper notice and consultation with local stakeholders prior to submitting any documentation to the CIWMB for review and approval for the proposed expansion of the Sunshine Canyon Landfill. 
A list of letters received by the LEA and Board staff is included in Attachment 6. 
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