Board Meeting

Agenda Item 6

November 17, 2009

Attachment 1


MOUNT DIABLO STATE PARK
TURTLE ROCK RANCH DUMP
CONTRA COSTA COUNTY
Funding Mechanism/Estimated Cost: Board-Managed/$200,000
Funding Source: Solid Waste Disposal Trust Fund, 100 percent
Site Location/Description: Mount Diablo is located on the eastern fringe of the San Francisco Bay Region and stands alone on the edge of California’s great Central Valley. Through the late 1800’s and the first part of the twentieth century, the mountain was home to toll roads to the summit, a stage line to a hotel, and several ranches. In 1921, a parcel of land on the mountain was designated a State Park, and much of the rest of the mountain was declared a game refuge. In 1931, the state acquired more land and Mount Diablo State Park was formally dedicated and opened to the public. The Civilian Conservation Corps (CCC) built many of the park roads, trails, campground and picnic facilities, and buildings in the park during the 1930’s.
The California State Department of Parks and Recreation (DPR) obtained ownership of the Turtle Rock Ranch property on Mount Diablo in 1999. Prior to DPR ownership, ranching operations occurred possibly from the late1920’s to early 1930’s, although a date has not yet been determined for the original development of the ranch which could be as late as the early 1950’s. During the 1960’s to 1970’s the ranch was used as a rural picnic and swimming area and hosted weddings and other special events, attracting visitors from all over the Bay Area. The ranch used a ½ acre area located on a steep slope above Mountain House Creek to dispose of trash, debris and old metal appliances.  Although the Turtle Rock Ranch Dump is currently not readily accessible to the public due to its location away from Park trails, long-term plans by DPR for trail development will facilitate public access into this location for hiking and other public uses.
Proposed Remediation Project: The purpose of the proposed project is to bring the Turtle Rock Ranch Dump into compliance with State Minimum Standards via clean closure.  All trash/debris needs to be removed from the slope and creek bottom. Metals, tires, and any treated wood waste needs to be segregated for proper recycling or disposal. Untreated wood waste may be chipped on-site and then loaded for removal to an appropriate facility.  Disturbed areas will be re-vegetated for proper erosion control.

Site Prioritization: Based on the degree of risk to public health and safety and the environment posed by conditions at the site, the prioritization category is A1.  Priority A1 is a suspected condition of pollution or nuisance from solid waste based on comparison with state minimum standards with significant residential, industrial, park, recreation, or environmentally sensitive areas within 1,000 feet.
Enforcement Actions and Cost Recovery: Expended funds for Board-managed cleanup projects under the Program may be recoverable from disposal site property owners and other responsible parties in a civil action brought by the Board [Public Resources Code (PRC) Section 48023(c)] and/or by imposing a lien upon the real property owned by the property owner that is subject to the remedial action [PRC Section 48023.5(a)].
With respect to the current owner, where a public entity with no prior responsibility takes over a former solid waste disposal site for the public benefit, cost recovery against the public entity need not be pursued and a Board-managed remediation may be considered.  Here the request for a Board-managed remediation has been made by the DPR, which had no involvement with the site during its operation and, thus, had no prior responsibility.  The DPR is a public agency charged with the responsibility of maintaining and improving nearly 300 parks and recreation areas in California for the enjoyment of all Californians and visitors. As the DPR owns and maintains the property as open space land for recreational purposes for the public benefit, cost recovery need not be pursued against the DPR.  Moreover, this Board-managed remediation is consistent with a 2006 amendment to the Cleanup Program statutes, which authorizes the Board to expend funds directly for the cleanup of a publicly owned site based upon a Board determination that the public entity lacks resources or expertise to timely manage the cleanup itself.  [PRC 48021(b)(2)].  Here staff has determined that DPR does not have sufficient expertise and financial resources to personally and timely manage the cleanup themselves.  Based on the foregoing, staff recommends a waiver from cost recovery be granted to the DPR for this project.
With respect to the prior owners who sold the property to DPR in 1999, they are responsible parties against whom cost recovery may be pursued.  However, in the subject property acquisition agreement DPR released the prior owners from obligations arising from, among other matters, liability for environmental conditions at the site.  The release provision of the agreement further relates that “… the Property is being purchased in an “AS IS” condition. … State acknowledges and assumes the risk that its investigations and due diligence may not uncover all adverse conditions and that such risks have been taken into account in purchasing the Property upon the terms and conditions set forth in this Agreement.”  While the Board is not bound by this release with respect to its statutory ability to seek cost recovery against former owners, DPR’s request for a Board-managed remediation is contingent upon a Board determination to forego such a pursuit of cost recovery,  as  any such pursuit could lead to legal complications between the DPR (i.e., the State) and the prior owners regarding ultimate responsibility for any such recouped costs.
California Environmental Quality Act (CEQA): The Secretary for Resources has determined that certain specified classes of projects do not have a significant effect on the environment and they are declared to be categorically exempt from the requirement for the preparation of environmental documents.  Program staff has reviewed the proposed project and determined that it is categorically exempt per the Class 8 exemption (14 CCR §15308: Actions by Regulatory Agencies for Protection of the Environment).  Compliance with CEQA requirements will be made with a Notice of Exemption filed by the Program staff.

Support: Staff received a request for cleanup assistance from the DPR.
Opposition: Staff has not received any written opposition at the time this item was submitted for publication.
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