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Presentation Overview

WA law is good example of (early U.S.)
producer responsibility legislation and
relevant to Framework Concept

What the law does
How It came about

Some implementation factors of note
regarding manufacturers (Walter Alcorn)

A few lessons learned and observations
(Sego Jackson)



The Basics: Chapter 70.95N RCW
Electronic Product Recycling

e Scope
— Computers — laptop, desktop, portable
— Computer monitors (all kinds)
— Televisions (all kinds)

— EXxcludes screens 4” or less and certain industrial/commercial
applications

Covered Entities
— Households
— Small business
— Small governments
— School districts
— Charities
Manufacturer Responsibility
— All manufacturers must provide recycling services throughout the state
— Collectively or Individually (with conditions and approval)
Minimum Service Level
— One drop off location in cities and towns of 10,000 or larger
— Collection service is required to be provided in every county



Washington’s Law: The Basics

e Product manufacturers implement & finance
recycling program throughout the state

- Cost internalization

e NO state tax or fee charged to the consumer at
point of purchase or end of life

e Program Implementation Date —
January 1, 2009



Manufacturer Responsibility

« Manufacturer Plans —
— Plan must be submitted to State for approval

— All manufacturers selling into the state must be
members of the standard program or may participate
In an approved independent plan

« Manufacturer Registration — All
manufacturers must register annually and
participate in an approved plan

o State Costs - Covered by
manufacturer registration & plan fees



Collection

No collector type required to provide collection -
decision is voluntary

“Fair” collection costs to be covered by
manufacturers

Encourages diverse collectors: retailers, repair
shops, recyclers, charities, governments,
haulers

Collection can be at sites or alternate services
such as curbside



General Timeline

1998

— NWPSC forms, identifies electronics as a priority product area
— Monitor collection pilot program (King County)

2000 — WEPSI launched

2001
— Local NGO targets e-waste for Take Back (WCRC)

— NEPSI participation begins (Apple: “it takes 8-10 years”)
2002

ke it
— Take it Back Network developed %t?nﬁ
— Local disposal bans begin

— Seattle-based Basel Action Network releases “Exporting Harm”




The Take 1t Back Network










STAPI‘.ES

The Office Superstore




Pilot Programs, TPO study, etc.

It's good for your living room.

Bring youreld TV into Good Guys,
The environment will thank you,
and so will we.
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Staples
Computer
Recycling

Event

April 22 - May 8, 2004
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Presenter�
Presentation Notes�
This is a full page ad that Good Guys placed in the major local newspapers.  

44% of those surveyed said they heard about the program from the newspaper.  This ad was highly effective in driving people to the store.�


Media Attention
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Presenter�
Presentation Notes�
We also got a significant number of TV, newspaper articles and radio coverage. 

For the Good Guys program we had coverage on 7 TV news programs, 10 newspaper articles and at least two radio feature stories with an estimated value of $138,000.

The Office Depot project was also covered on the local news stations and major newspapers.  

�


®

General Timeline

2003 — California E-waste law passes as government managed
program using ARF (uh oh)

2004 — Maine passes partial producer responsibility bill

2004 - Washington

— First run at simple, full producer responsibility legislation in WA
— Passed as study bill

— Required multi-stakeholder ADVISORY group (to agency)

— Required agency recommendations reported back before 2006
session


Presenter�
Presentation Notes�
2002 through 2005

collection pilots and interactions: Staples, Office Depot, Good Guys, Best Buy, Take it Back Network, Plug into Ecycling, (some with manufacturer participation)

Infrastructure assessments

NW TPO project with manufacturers

�


E-Waste Study

2004 Legislative Direction to
Washington Department of Ecology

“...develop recommendations for
Implementing and financing an electronic
product collection, recycling, and reuse
program.”

e 18 month study process begins, with diverse
stakeholders advisory to Department of
Ecology



E-Waste Recommendation

2005 Washington Department of Ecology
Recommendations to the Legislature

“Cost internalization relies on the private sector

to do what it does best — compete fairly in the
open market to provide the best

available products and services at
the lowest possible cost.”



EPR Bill Proponents

A core group formed around a producer-pays
system

— Hewlett Packard

— Washington Retail Association
— Goodwill of Tacoma and Seattle
— Environmental groups

— A number of local governments

— Support from Dept. of Ecology

Common Interests and Previous Work Together
Included Business Interests
Worked to Compromise



®

The Vote

Short Session
Strong Bi-partisan Vote

House: yes — 69, no -29
Senate: yes —38, no-11


Presenter�
Presentation Notes�
The legislature established a study through legislation, with Ecology tasked with recommending a financing approach to a state-wide system. Ecology recommended a producer responsibility approach with costs included in the purchase price of a new product.



A coalition formed to support this approach and work for passage. This included HP, retailers, and the environmental community, with some local government staff serving in an advisory role. The environmental community chooses 4 legislative priorities each session. This was one of their priorities in 2006 and was important in passage of the bill, though it would not have passed without the significant effort by HP and retailers.  The bill had a lot of support from Eastern WA and rural governments.�
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One State Passed Per Year

 Washington 2006

 Maryland 2005
* Maine 2004

e California 2003



Impact of WA Legislation

WA passed full Producer Responsibility approach.
— Collection, Transportation and Processing.

— States no longer must choose between EPR funded partial
system or ARF funded full system.

 Showed the U.S. can and will do full producer
responsibility.
— “E” In EPR does not stand for “European.”

 Demonstrated winning process and effective
coalition building.

N



States With
E-Waste Laws

“ North Dakota
M South Dakota
Nebraska
Colorado
Kansas
M Oklahoma

Nevada

' Alabama} Georgia 3

Hawaii {>




States With E-Waste Laws

Note: This slide was not part of the original presentation but was added for accessibility.

The previous slide depicts a map of the United States
and indicates the following information:

States with producer responsibility e-waste laws—
Washington, Oregon, Texas, Minnesota, North
Carolina, Virginia, Maryland, New Jersey, Connecticut,
and Maine.

States with ARF (consumer fee) e-waste laws—
California.



States with E-Waste Laws
Plus E-Waste Bills Under Consideration in 2008

South Dakota Massachusetts

Nevada Nebraska “
Colorado
Kansas

“ North Dakota
" ‘ New Hampshire
RERNS \\% d .*\

Tennessee

States with Bills Under
Consideration for 2008

I Alabama} Georgia -4

MM Oklahoma

Producer
responsibility bills

Hawaii i>

States Which Have Passed
E-Waste Laws

Both producer resp.

Producer responsibility and ARF bills in play

laws

N
X

ARF (Consumer fee)
laws

Electronics TakeBack Coalition 3/20/08



States With E-Waste Laws
Plus E-Waste Bills Under Consideration in 2008

Note: This slide was not part of the original presentation but was added for accessibility.

The previous slide repeats the same E-waste laws
map of the United States and indicates additional
Information regarding states with bills under
consideration for 2008 In the following areas:

Producer responsibility bills— Nebraska, Oklahoma,
Missouri, lllinois, Indiana, Michigan, Wisconsin, West
Virginia, South Carolina, New York, Rhode Island,
Massachusetts, Vermont, and New Hampshire.

ARF bills under consideration—South Carolina and
Pennsylvania.



Implementation Steps

Rulemaking undertaken in 2006-2007

— Registration Fees

— Detalls for Plans

— Processing Standards

— Required about 2.25 state government FTES

January 2007

— Manufacturer Registration

— Product Labeling

— Collector and Transporter Registration
— Sales Prohibition

— Administrative Fee

Plans Submitted - February 2008
Full Implementation by January 2009



Progress by the Numbers

 Number of ongoing government staff related to
program: about 2.5 FTES

 Number of producers registered: 182
 Number of collectors registered:

69 representing 188 registered locations
 Number of transporters registered: 44



Implementation Context

 Washington Materials Management and
Financing Authority (WMMFA) created by new
law

— 11 member board, all manufacturers of differing
stripes

— Dep. of Ecology had to find/recruit WMMFA board
members by February 2007

— Many large manufacturers were not feeling very
cooperative after recent legislative defeat



Immediate Challenges

e Who would lead the WMMFA?

— John Swiderski of Deer Park Computer Sales and
Service elected Chairman at first meeting

— Ambivalence among larger manufacturers about
staying in the WMMFA or pursuing an independent
plan

 No $ for WMMFA start-up

— John Swiderski had to lobby legislature for $500K
start-up loan



2007 Implementation Challenges

« WMMFA endured several months of disruption
by a local hired gun

e Real start-up not begun until summer, 2007
— Loan $ obtained from state
— Law firm hired

— Committees formed, began meeting to discuss
policy, operational direction



WMMFA Policy Development

« Policy #1: Financing!
— Law gave WMMFA broad discretion in determining a
financing policy
“Such apportionment shall be based on return share,
market share, any combination of return share and
market share, or any other equitable method.”
* Note that law specifies that each
manufacturer’'s material/CEP obligation be
based on return share

— Confusing, even for many manufacturers



WMMFA Policy #1: Financing

e Policy development begun in May 2007 in the
WMMFA Financing Committee with differing
financing interests
— Samsung (chair)

— Lenovo
— Apple
— Sony

e On August 16, 2007 the WMMFA Board
approved a financing policy 6-0 with 2
abstentions



Policy #1: Financing (cont)

e The “50-50" policy
e |n 2009

— Half of the allocation based on return shares
assigned by Ecology

— Half of the allocation based on pounds of CEP sold
Into Washington (i.e., a form of market share)
e Over the next 8 years the split gradually
transitions to 100% market share



Policy #2: Collector Management

« WMMFA required by law to pay vendors “fair
compensation” -- including collectors

 Committee recommendations adopted by
WMMFA board:

— Collector compensation amounts to be determined
on a case-by-case basis

— Collector arrangements will be worked out between
WMMFA and collectors, not via recyclers

— Thank you California for providing experiential
Insight useful to Washington!



Policy #3: The Flex Plan Option

« Washington law Is structured to require
competition between WMMFA and Independent
Manufacturer Plans

« WMMFA Board recognized the need to provide
flexibility to manufacturers interested in doing
Independent collections/recycling from within
the WMMFA'’s Standard Plan

e The Flex Plan was born



Policy #3: The Flex Plan (cont)

« Larger WMMFA member manufacturers can
get credit and reduce $ amounts invoiced for all
pounds independently collected and recycled

e (Ecology also interpreted the legal
requirements for plans strictly, making it difficult

for independent plans to qualify)

e The result
— No independent plans filed for 2009

— The WMMFA'’s Standard Plan will be the only
approved recycling plan at least through 2009



Other Items of Note

* Role of reuse In the system....stay tuned

 Return share methodology paid for mostly by

manufacturer trade association (CEA)

— As suggested by a manufacturer who is a very strong opponent
of return share-based programs

« Manufacturer ambivalence about Washington program
SUCCeSS
— The vast majority do not want more Washington-type laws
— Most see mandated collection service levels, institutional

development as particularly onerous

* Ongoing financing battles in legislatures, and potentially
Capitol Hill, distracts and constrains truly efficient
Implementation of programs like Washington’s



| essons and Observations

* Diverse stakeholder engagement, experience,
knowledge and support is important.

e Consensus by all manufacturers is NOT
needed (nor possible)

« Consensus by diversity of other local
stakeholders, including some businesses IS
needed

 Government should be focused on what is right
for and works for its citizens



| essons and Observations

 Early EPR legislation is more complicated than necessary due to
“show me” and “make me” syndromes

— will continue to play out for awhile, but will pass

— delay tactics result in more prescriptive legislative approaches

 Example: early threats of white print on white background in B.C.
lead to B.C. approach early on. Some of this in WA law too.

 Example: unwanted pharmaceuticals

— companies that have been doing it in Canada for over 10 years (and
Australia, France, etc.) still claiming to not know subject, or how or what
to do.

“You can tell me how you want to do it or we’ll design it for you and
tell you how to do it — I don’t think you want that”

- remarks to pharmaceutical companies by WA Representative
Dawn Morrell 4/18/08



| essons and Observations

» Long drawn-out stakeholder engagement starting from zero on
product-by-product basis is not adequate, sustainable or necessary —
most key lessons already learned

 EPR no longer new subject in U.S.
» Govs and others no longer lack any experience
» Business opportunities of EPR are being recognized and moved on

« Some manufacturers in a number of product areas are moving
toward support of EPR — party line is falling apart, impacts trade
groups

» Focus shifted from “if” EPR and “how” EPR, to “how” of performance
standards

* We need Feds to focus on export issues, states can handle the rest



California Bound From
Free E-waste Events in WA




Additional Information

 Department of Ecology’s Home Page for Electronics
Recycling
http://www.ecy.wa.gov/programs/swia/eproductrecycle/index.html

« Washington Material Management and Financing Authority
http://www.wmmfa.net/

 Northwest Product Stewardship Council
http://www.productstewardship.net/
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http://www.ecy.wa.gov/programs/swfa/eproductrecycle/index.html
http://www.wmmfa.net/
http://www.productstewardship.net/
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