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EIA Comments on SB 20’s Manufacturer Reporting Provisions

The Electronic Industries Alliance (EIA) is an alliance of six electronic and high technology associations, consisting of more than 2,300 member companies whose products and services range from the smallest electronic components to the most complex systems used by defense, space and industry, and including the full range of consumer electronic products. Typical products manufactured by EIA members include consumer electronics such as televisions, computers, printers, and cameras; office equipment such as printers, copiers, and network servers; telecommunication equipment, such as cell phones and satellites, and military devices, such as defense equipment. 

EIA is submitting these comments to the California Integrated Waste Management Board (CIWMB) and the California Department of Toxic Substances Control (DTSC) in order to facilitate their implementation of SB 20’s manufacturer reporting provisions (§42465.2 (1)).  These provisions are intended to provide the CIWMB with data that demonstrate manufacturer’s reductions in their use of certain materials in covered products as well as their “design for recycling” efforts.  In order for the reported data to have the most utility for the CIWMB and the public, EIA urges the Board to allow EIA to work with its members to develop a collective reporting form that aggregates company data.  

Collective reporting by the trade association and reporting of aggregated data will achieve four important public policy goals: (1) it will reduce the likelihood that manufacturers will report their data under a claim of “confidential business information,” resulting in data that the Board can share with the general public; (2) it will ensure that data is compiled in a consistent manner, resulting in better and more meaningful data; (3) it currently is an accepted reporting model in several states where collective reporting provides meaningful results; and (4) it will allow EIA to operate as a conduit between the State and manufacturers, communicating the State’s needs to manufacturers and reducing resource burdens on the State.

The attached document further elaborates on each of these public policy benefits.  Appendix A contains a list of implementation issues that illustrate EIA’s position on SB 20 implementation.  

I.  Collective reporting will reduce the likelihood that manufacturers will report their data under a claim of “confidential business information,” resulting in data that the Board can share with the general public.
SB 20 requires the disclosure of sales data as well as material content data by manufacturers of covered electronic products that are sold in California.  Sales data is considered highly confidential by manufacturers due to the potential for competitor use of this data in defining strategies for increased market share.  Material content information is often proprietary due to the critical functionality and performance attributes that certain materials impart to finished products.  

Trade association compilation of sales and material content information will prevent unintended disclosure of proprietary information. It will also allow the State of California to share this reporting data with the public because it will be “scrubbed” of confidential business information.

II.  Collective reporting will ensure that SB 20 data is compiled in a consistent manner, resulting in better and more meaningful data.
SB 20 reporting should be implemented in a consistent manner in order to provide meaningful data to the State of California on hazardous substance and recycled material use in covered electronic devices.  Trade association reporting would ensure that the Board receives consistent data from covered manufacturers.  Without collective reporting, each manufacturer could interpret SB 20’s reporting requirements in a different way, resulting in variable data that would be of minimal utility to California.  In order to provide consistent reporting industry-wide, EIA is willing to work with the State to ensure that non-EIA members have the option of reporting through EIA. 

III.  Collective reporting is currently a working model in several states where collective reporting provides meaningful results.

Collective reporting has been very successful in several states that have enacted mercury content reporting requirements for electronic products.  EIA is currently compiling its third Interstate Mercury Education & Reduction Clearinghouse (IMERC) report on behalf of its members.  Please see the following website for more information on IMERC:

http://www.newmoa.org/Newmoa/htdocs/prevention/mercury/imerc/notification/index.cfm
IV. Collective reporting will allow EIA to operate as a conduit between the State and manufacturers, communicating the State’s needs to manufacturers and reducing resource burdens on the State.

IMERC reporting has been successful because the regulators and the regulated community have worked together to develop the IMERC reporting form.  EIA has communicated IMERC’s needs to the companies, which resulted in a reporting form that is useful to member companies, regulators, and also allows for public disclosure of reported data.  Because of the similar requirements between mercury reporting statutes and SB 20, the industry urges Board to allow EIA to harmonize and coordinate SB 20’s reporting mercury and IMERC reporting requirements.  Such coordination will produce reliable results and reduce resource burdens on the State.  
For more information, please contact EIA’s Holly Evans (703-907-7576; hevans@eia.org) or Heather Bowman (703-907-7582; hbowman@eia.org)

 APPENDIX A: 

EIA Positions on Implementation of SB 20 Reporting Provisions
Reporting Flexibility

Companies do not typically have internal systems in place to track the material content data that is required under SB 20.  It is essential that the State allow EIA to work with its members to develop a reporting form that uses existing company data and existing reporting procedures.  SB 20 requires manufacturers to provide estimates of national sales, hazardous material content, and recycled material content.  EIA will work with its members to develop reporting procedures and methodologies that best meet the intent of SB 20’s requirements.  

Covered Products

Currently, the universe of “covered products” under SB 20 is limited to Cathode Ray Tubes (CRTs) and CRT-containing devices, which have been determined by DTSC to be hazardous under California hazardous waste testing procedures.  As a result, the July 1, 2005 report will cover CRT-containing devices sold in California in 2004.  If new products become covered by SB 20 after initial implementation (i.e., statutory requirements and toxicity tests have been met), EIA will initiate reporting on these new “covered products” in the first reporting year for which complete data is available (e.g., if products are added in 2004, reporting will commence for the 2005 reporting period).  EIA will work with its members to determine the amount of time necessary to reporting on products added in subsequent years.  

Product Category Reporting

It is essential that the State of California allow companies to report hazardous and recycled material data on a product category basis.  For example, data on all laptop computers should be reported as a discrete product category.  EIA will work with its members to develop product categories that provide meaningful data to the State.    
Company Compliance

EIA plans to develop an SB 20 reporting form that contains a certification statement that is separate from the company’s data submission.  EIA will submit these separate certification statements from each reporting company to the State to demonstrate each company’s compliance.  As an alternative, EIA could provide the State with a list of companies that are reporting through EIA.  

California Sales Data Reporting 
Many EIA companies currently report to the IMERC, which requires that companies report their national sales data.  In order for the SB 20 and the IMERC forms to be consistent, EIA supports the use of national sales data, which will be converted to a California sales estimate through a population-based formula.  

State Enforcement Requirements

The State may need to gain access to individual company reports for enforcement reasons.  We anticipate that the State will use the company certification forms to contact any companies directly should the State require disclosure of company specific data.  EIA and the State should understand that this is an enforcement safeguard only and will not result in the State requesting individual company data for informational purposes only.

Notification Requirements

In order to meet the requirements of Section 42465.2(a)(2), California needs to provide manufacturers with a reference to a State maintained list of authorized collectors.  Most EIA companies plan to use EIA’s Consumer Education Initiative (CEI) to meet this notification requirement; however, the industry will need to depend on the State’s list of authorized recyclers in order to provide consumers with relevant and current information.  The CEI will link to the California list of authorized recyclers in the California section of the CEI website. 



