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STATE OF CALIFORNIA
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD

In the matter of;

TRATIVE FOR
ALLIED WASTE SYSTEMS, INC., a A0S DECISION FO

WASTE TIRE HAULER PENALTIES
Delaware Carparation, d.h.a. ALLIED

WASTE SERVICES of SAN DIEGO; AGENCY No; 2007-010988-ADC
A WASTE AND USED TIRE HAULER
TPID NO: 100673801

RESPONDENT.

B

INTRODUCTION

Pursuant ta Public Resources Code (PRC) section 42850 et seq., on January 28,
2008, the California Integrated Waste Management Board ("CIWMB") served an
Administrative Complaint on ALLIED WASTE SYSTEMS, INC., a Delaware Carparation,
d.b.a. ALLIED WASTE SERVICES of SAN DIEGO (*RESPONDENT"), RESPONDENT
requested a hearing an March 4, 2008. A hearing was scheduled for May 23, 2008 in San
Diego, California. In arder to aveid the costs and uncertainties of litigation, the CIWME and
RESPONDENT negotiated a May 27, 2008, Stipulation For Issuance of Administrative

Decision For Waste Tire Hauler Penalties (Stipulation) with the CIWYMB to resolve the

iesu@s in the Administrative Complaint. Pursuant to the Stipulation. and good cause
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|appearing therefare, the following Stipulated Factual Findings and Conclusions of Law are
|mau:|e, and the following Stipulated Crder is issued.
STIPULATED FACTUAL FINDINGS
1. The Administrative Complaint was executed by Wendy Breckan, Semor Staff
Counsel, CHWME, acting in her official capacity. '
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2, RESPONDENT has been a registerad tire hauler each year since 2002
RESPONDENT s current registration expires on December 31, 2008,

3. - Onorabout January 13, 2004, August 25, 2005, April 24, 2006, May 18,
| 2008, and August 17, 2006, CIWMB sent letters to RESPONDENT notifying it of alleged
errors and omissions on some of its Manifests and/or Comprehensive Trip Logs
(hereinafter "manifests”). In addition, a September 28, 2006, letter was sent to
RESPOMNDENT natifying it that its manifesting error rate was considered by the CIWME to

be too high, and offered training to resolve the problem,

4, Oin ar about July 11, 2006, and September 15, 2006, a waste tire

| erforeemeant inspector issued inspection reports indicating that the manifesting practices of
I RESPONDENT neaded improvement after inspecting the facility located at 8354
Clairernant Mesa Blvd., San Diego, CA 82111,

B. In May 2007, as provided by PRC section 42861.5(e}, CIWMB conducted an
audit of Manifests submitted by RESPONDENT to determine compliance with Public

Resources Code (PRC) section 429615, RESPONDENT's manifest errar rate from
January 1, 2007 through April 23, 2007 was 18.61%, which CIWME states means that

| 18.681% of all manifests examined for this time period contained at least one error or
omission required by the manifest farm. This means that 81.39% of all manifests were
found to contain no errors or omissions. The CIWME alleges that a May 16, 2007, letter

was sent to RESPONDENT notifying it that its manifesting error rate was high, and offered

training to resclve the problem. RESPONDENT denies receiving this letter from CIVWME.
6. On June 1. 2007, CIWRME mailed a manifest training CO to all registered tire

haulers, including RESPONDENT, with a transmittal letter advising haulers to contact

s

&llied Waste Sanvicas of San Diego, ADMINISTRATIVE DECISION




o R o Y v« R R - o B N % R L

[ T (- % T % TN % TR % N % TN N (s S O T W Y A . "t . V.Y
m -~ o s k) = 3 WD S0 =] fon B L P

CIWME If there were any questions about manifest preparation. RESPONDENT did not

contact CIWME in respanse to this CD mailing, requesting any additichal information or

trairing.

T An examination of RESPONDENT'S manifest records by CIWME staff
revealed that 24% of RESPOMDENT'S manifests for the month of July 2007 had cne or
more errars or cmissions as to one of the requested categories of information on the
manifest.

STIPULATED LEGAL CONCLUSIONS

g. The CIWMB has authority to regulate and conduct enforcement actions
regarding Waste Tire Haulers within the State of Calfornia under Public Resources Code
sections 42950 ef seq. and aftendant regulations contained in Title 14 of the Calfornia
Code of Regulations {"CCR"). |

g, RESPONDENT ig in viclation of PRC section 42861.5 and 14 CCR section
18460.2.

10.  The negotiated penalty of $4,800 {Four Thousand Eight Hundred Dollars),

where $1,800 (One Thousand Eight Hundred Dollars) of the penalty is held in abeyance for

two years suhbject ta the terms of the Stipulation, is within CIWMB's discretion pursuant to
Public Resources Code section 42962,
ORDER

The CIWME approves of, and adopts the terms of the Stipulation, and the following order is
hereby made:

11. Pay an administrative penalty of $3,000 (Three Thousand Dallars) in
accordance wilh the terms of the stipulation.

12. Farthe two year time period subsequent to the issuance of this Decision,
comply with all California Waste and Used Tire Manifest requirements, as provided in PRC
eection 42961 .5 and maintain a manifest error rate of not greater than 7% (seven parcent)

errors and omissions, where at most one error or omission is counted per manitest, in any

one three month period (guarterly).

L
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The effective date of this Decision is

days of the issuance of this Decision.

13, Participate in manifest training as described in the Stipulation within thirty (30)
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DECLARATION OF SERVICE BY US MAIL AND FAX

Case Name: |n the Matter of: ALLIED WASTE INDUSTRIES, INC d.b.a. ALLIED WASTE
SERVICES — SAN DIEGO; A WASTE AND USED TIRE HAULER.

TPID No. 1006738-01; Agency Case No. 2007-010983-ADC.

| declare:

| am employed by the Legal Office of the California Integrated Waste Managemeant Board, which
I5 the office of a member of the California State Bar under which member's direction this service
5 made. | am 13 years of age or oldar and not a party to this matter. | am familiar with the
buziness practice of the California Integrated Waste Management Board for collection and
proceszing of comespondence for mailing with the United States Postal Service. |n accordance
with that praclice, comespondencs placed in the internal mail collection system at the Legal
Office of the Califomia Integrated Waste Management Board is deposited with the United States
Fostal Service that same day in the ordinary course of business.

On June 18, 2008, | served the attached ADMINISTRATIVE DECISION FOR WASTE TIRE
HAULER PENALTIES by placing a true certified copy in a sealed envelope with mail delivery
postage thereon to be fully prepaid, in the intemal mail collection systam at the California

Integrated Waste Management Board, addressed as follows:

EI Addresseea(s).

fThnmas Michasl Bruen

Law Office of Thomas N. Bruen
1820 N California Blvd Suifte 940
Walnut Creek, CA B4586

| declara undar panalty of perjury under the laws of the State of California that the foregoing is

trie and correct.

5. Executed on the 19" day of June, 2008, at Sacramento, California.

.-.l"‘I F) k ! / .-"':c| ""-;‘
v, _ff LA
Gloria Bell
Declarant
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CECLARATION OF SERVICE BY US MAIL AND FAX

Case Name: In the Matter of: ALLIED WASTE INDUSTRIES, INC d.b.a, ALLIED WASTE
SERVICES — 5AN DIEGD; AWASTE AND USED TIRE HAULEER.

TPID Mo. 1006738-01; Agency Case No. 2007-010989-ADC.

| declare:

| am employed by the Legal Office of the California Integrated Waste Management Board, which)
is the office of a member of the California State Bar undar which membar's diraction this service
iz made. | am 18 years of age or oldar and not a party to this matter. | am familiar with the
business practice of the Califomia Integrated Waste Management Board for collection and
processing of correspandence for mailing with the United States Postal Service. |0 accordance
with that practice, correspondence placed in the internal mail collection system at the Legal
Ciffice of the California Integrated Waste Management Board is deposited with the United States

Postal Service that same day in the ordinary course of business.

On June 19, 2008, | served the altached ADMINISTRATIVE DECISION FOR WASTE TIRE

{|HALILER PENALTIES by placing a true copy in a sealed envelope with mail delivery postage

thereon to be fully prepaid, in the internal mail collection system at the California Integrated

Waste Management Board, addressed as follows:

Addresseals);

Allied Waste Industries, Inc. Jim Gohman

Agent for Service of Process Allied VWaste Industries, Inc.

CT Corporation System dfbfa Allied Waste Services San Diego
B18 West Seventh Street 8364 Clairemont Mesa Blvd

Los Angeles, CA Q0017 &an Diego, CA 92111

| declare undar panalty of perjury under the laws of the State of California that the foregoing is
true and correct.

Executed on the 187 day of Juna, 2008, at Sacramanto, California.

L e Mo &
[ (Horia Bell
Declarant




