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ELLIOT BLOCK SBMN 116999
Chief Counsel

WENDY BERECKON SBN 182952
Senior Staff Counsel

Attarneys for Complainant
CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD
1001 | Street, 23™ Floor

F. O Box 4025

Sacramento, CA 95812-4025
Telephone; {916) 341-6068
Facsimile: (816) 341-6082

STATE OF CALIFORNIA
CALIFORNMNIA INTEGRATED WASTE MANAGEMENT EQARD

In the matter of:

ADMINISTRATIVE DECIZION
FOR WASTE TIRE HALLER
AOMINISTRATIVE PEMALTIES

MANUEL PACHECO dha PACHECO TIRE
Unregisterad Hauler
TRID NO: 10058268

RESPOMNDENT.

FUELIC RESQOURCES CODE
SECTION 42850, ET SEQ.

AGENCY No: 2008-011087-ADC

The California Integrated Waste Management Board {"CIWMB"} served an
Administrative Complaint and Request for Hearing form on MANUEL PACHECO dba
PACHECO TIRE. an unregistered waste and used tire hauler ("RESPONDENT"), on
September 29, 2008, RESPONDENT did not file a Request for Hearing, The matter
shall be determined as a default pursuant to 14 California Code of Regulations (CCR)
saction 184868 and Governmeant Code section 11520, The CIWMB takes action against
RESPONDENT basad upon evidance and affidavits that may be used without any
notice to RESPONDENT.
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FACTUAL FINDINGS

1. The Administrative Complzint was executed by WENDY BRECKON,
Senior Staff Counsel, CWINMEB, acting in her official capasity.

2. RESPOMDENT is responsible for the transperiation of waste tires by a
person not holding a valid waste tire hauler registration from the CIWMB.

3. RESPOMNDENT bacame registerad as a tire hauler on August 15, 2000
and continued his tire hauling business to the present.

4. CIWMEB sent RESPONDENT a renewal application package in Cciober
2007, requiring RESPONDENT to rensw their registration for 2008. Included in this
package was a "Zero Tolerance" letter in the application package. which stated that the
CIWYME would not be tolerant of haulers continuing to haul waste, or used tires without
a current CIWNME registration.

5. RESPONDENT'S 2007 registration expired on December 31, 2007,

B. On January 2, 2008, CIWMB issue a cancellation letter to Respondent,
advising Respondent that their registration had been cancelled and Respondent was no
lpnger allowed by law to haul 10 or more wastefused tires until they became registered
again.

T, Fespondant unlawfully hauled waste or used tires on three occasions as
an unregistered waste and used tire hauler. The table below shows the CTL Form

Mumber, Transaction Date and Passenger Tire Equivalents of these violations:

CTL Form Number Transaction Date Passenger Tire
Equivalents (PTE)

3560240-4 1/18/2008 140
3065241-A 1820048 g2
3569242-A 1/26/2008 53

8. RESPOMNDENT failed to submit a2 waste and used tire hauler application
until January 22, 2103,
)
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LEGAL CONCLUSIONS

9, MAMNUEL PACHECO dba PACHECD TIRE is in vialation of PRC sectioh
42951, which makes it unlawful te engage in the transporation of waste tires unless
holding a valid Used and Waste Tire Hauler Registration, unless exempted as specified
in PRC section 42954,

10.  The CIWMB's authority to assess administrative penalties against
RESPOMDENT as a waste tire hauler is set farth in PRC section 42962 and in 14 CCR
Eaction 18464,

11.  Pursuant to 14 CCR section 18464, the waste and used tire hauler penalty
lables, the requaestad penalty of three thousand four hundred and fifty dollars
(S3,.450.00) is within the CIWMB's discration.

12, No evidence of mitigation, extenuation or rehabilitation is offerad.

ORDER

Good eause appearing, Complainant's motion to take action in accordance with
the provisions of Government Code Section 11520, subdivision {a} is granted.

THE FOLLOWING ORDER is hereby made:

RESPONDENT, MAMNUEL PACHECC dba PACHECO TIRE, is ordered to pay
an administrative penalty of three thousand four hundred and fifty dollars ($3,450.00) to
the California Integrated Waste Management Board within 30 {thirty) days of the date of
this Decision.

RESPONDENT'S RIGHT TO FILE WRITTEN MOTION

Pursuant to Government Code section 11520(c) RESPONDENT has a right to

serve a motion:

Within seven days after service on the respondent of a decision based on the
respandent's default, the respandent may serve a written motion reguesting
that the decizion be vacated and stating the grounds relied on. The agency
in its discretion may vacate the decision and grant a hearing an a showing of
good cause. As used in this subdivision, good cause includes, but iz not
limited to, any of the following: (1) Failure of the person to receive notice
servad pursuant to Section 11505, {2} Mistake, inadvertence, surprise, or
gxcusahle negledt,
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Thiz DECISION shall bacome effective
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CALIFORMIA INTEGRATED
WASTE MANAGEMENT
BOARD
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