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ADMINISTRATIVE COMPLAINT
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In the matter of:

SHERMAN DONALD RAY

TPID NO: 1711203-01
RESPONDENT.
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INTRODUCTION

This Administrative Complaint For Waste Tire Hauler Penalties is issued by the
California Department of Resources Recycling and Recovery (CALRECYCLE) to Sherman
Donald Ray (RESPONDENT) seeking $7,000.00.

The California Integrated Waste Management Board (CIWMB) is now the California
Department of Resources Recycling and Recovery (CALRECYCLE). CALRECYCLE
succeeded to CIWMB's authority on January 1, 2010, pursuant Public Resources Code (PRC)
section 40401{a)(1), PRC section 42851(a) authorizes CALRECYCLE to issue an Accusation
to any person on whom civil liability may be imposed. This Administrative Complaint is so
issued based on the following facts.
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STATEMENT OF FACTS
1 CALRECYCLE has authority to regulate and conduct enforcement actions

regarding Waste and Used Tire Haulers (haulers) within the State of California under PRC
section 42950 et seq. and attendant regulations contained in Title 14 of the California Code of
Regulations (CCR).

2. Pursuant to PRC section 42851(a), "Every person who engages in the
transportation of waste or used tires shall hold a valid waste and used tire hauler registration,
unless exempt as specified in Section 42954."

3 Pursuant to PRC section 42952(a):

Except as provided in Section 42854, a person engaged in
transporting waste or used tires shall comply with all of the
following requirements:

(1) The person shall be registered as a waste and used tire hauler
with the department.

(2) The person shall not advertise or represent himself or herself as
being in the business of a waste and used tire hauler without being
registered as a waste and used tire hauler by the department.

4, Title 14 CCR sechion 18454(a) states, "Any person hauling 10 or more used or
waste tires shall apply for a waste tire hauler registration, unless exempt pursuant to Section
18451...°

5. On or around April 13, 2011, CALRECYCLE received a Waste Tire
Hauler/Storage Complaint Form from Mark Graham, Napa County Local Enforcement Grantee.
The complaint shows that on April 13, 2011, Mr. Graham observed a truck, license plate
number 4Y57296, with approximately 14 waste/used tires in the back of the vehicle. Mr.
Graham spoke with the driver of the vehicle, who identified himself only as “Tom”, and
explained the state requirements regarding the fransportation of waste or used tires. Mr.
Graham also provided the driver of the vehicle with CALRECYCLE's "Hauler Responsibility”
handout, the "CTL Manifest Guide,” and handed him a business card. Mr, Graham further
indicated to the driver of the vehicle that the photos taken and a report would be forwarded to
CALRECYCLE.

-
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6. On or around April 15, 2011, CALRECYCLE staff reviewed California
Depariment of Motor Vehicles (DMV) records and revealed that vehicle license plate number
4Y57296 is currently registered to Sherman Donald Ray, RESPONDENT.

7. On or around Apnl 18, 2011, CALRECYCLE mailed an unregistered hauler letter
to the address of the registered owner of said vehicle. The letter informed the registered
owner of the vehicle that hauling ten (10) or more waste or used tires on a public roadway in
California cannot be done unless the hauler is “registered with CALRECYCLE or is exempt
from registration requirements.” The letter also stated that should the registered owner of the
vehicle continue to haul ten (10) or more waste or used tires, “further enforcement action may
be deemed necessary.”

8. On May 26, 2011, Mr, Graham observed the same truck, license plate number
4Y57296, with approximately 15 waste/used tires in the back of the vehicle. Mr. Graham
spoke with the same man (who previously identified himself as “Tom™ on April 13, 2011)
regarding the waste/used tires in the back of the vehicle, “Tom" confirmed that he was the
same man, stated that he received a letter from the state about tire hauling, and stated that he
had registered to be a tire hauler with the state. Mr. Graham explained to "Tom” that until the
waste tire hauler registration card and decals arrived and were properly displayed, hauling a
load of 15 waste/used tires was improper. “Tom" indicated to Mr. Graham that he would not
haul any tires until the decals amived.

8. On June 7, 2011, Mr. Graham again observed the same truck, license plate
number 4Y57296, with approximately 20 waste/used tires in the back of the vehicle and
without the proper placarding and decals displayed. On this day, Mr. Graham had a telephone
conversation with “Tom” regarding the waste/used tires in the back of the truck, vehicle license
plate number 4Y57296. “Tom" confirmed that he was the owner of the truck and that he was
the same person Mr. Graham spoke with on Apnl 13, 2011 and May 26, 2011. During this
phone conversation, “Tom" stated that he was registered to haul tires with the state,

10.  On or around June 7, 2011, this matter was referred to CALRECYCLE
enforcement. CALRECYCLE received a Waste Tire Hauler/Storage Complaint Form and a

-3
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memorandum from Mr. Graham which detailed the waste and used tire hauler violations on
April 13, 2011, May 26, 2011, and June 7, 2011 by RESPONDENT.

11.  On or around May 10, 2012, CALRECYCLE received a hauler cbservation report
with photographs from Mr. Graham. The report and photos show that Mr, Graham again
observed the same truck, license plate number 4Y57296, with approximately 50 wastefused
tires in the back of the vehicle.

12.  On or near September 14, 2012, CALRECYCLE received a Waste Tire
Hauler/Storage Complaint Form and accompanying photos from Mr. Graham. The complaint
and photos show that Mr. Graham again observed the same truck, license plate number |
4Y57298, with approximately 10 or more wastel/used tires in the back of the vehicle,

ALLEGATIONS OF SPECIFIC VIOLATIONS
13. RESPONDENT is in violation of PRC section 42951{a) which states, "Every

person who engages in the transportation of waste or used tires shall hold a valid waste and
used tire hauler registration, unless exempt as specified in Section 42954 "

14. At no time between April 13, 2011 and September 14, 2012 was RESPONDENT
registered as a waste and used tire hauler in California, nor was RESPONDENT exempt from
registration as a waste and used tire hauler as provided in PRC section 42954,

15. RESPONDENT transported or allowed the transport of between 10-20
waste/used tires without holding a valid waste and used tire hauler registration on at least four
occasions, subjecting RESPONDENT to a $2,000.00 penalty

16.  On at least one occasion, RESPONDENT transported or allowed the transport of
between 41-100 wastelused tires without holding a valid waste and used tire hauler
registration, subjecting RESPONDENT to a $1,000.00 penalty.

17.  On at least two occasions, RESPONDENT falsely represented himself as being
in the business of a used or waste tire hauler without in fact being registered as a used or
waste tire hauler by CALRECYCLE, subjecting RESPONDENT to a $4,000.00 penalty.

e
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PENALTIES
18, CALRECYCLE's authority to assess administrative penalties against
RESPONDENT is set forth in PRC section 42962(c), which states:

In addition to the civil penalty which may be imposed pursuant to

subdivision (a), the board may impose civil penalties administratively in an

amount not to exceed five thousand dollars ($5,000) for each violation of a

separate provision or for continuing viclations for each day that violation

continues, on any person who intentionally or negligently violates any

permit, rule, regulation, standard, or requirement issued adopted pursuant

to this chapter. . .
Under PRC section 42862(c), RESPONDENT is subject to a separate administrative penalty of
up to $5,000.00, for each occasion upon which RESPONDENT has hauled waste or used tires
without a valid Waste and Used Tire Hauler Registration.

19. CALRECYCLE may assess a penalty between $100.00 and $500.00 for each
count of unregistered hauling where the amount of tires hauled was between 10 and 20 tires,
and a penalty between $500.00 and $1,000.00 for each count of unregistered hauling where
the amount of tires hauled was between 41 and 100 fires. (Title 14 CCR section 18464 )

20. CALRECYCLE may assess a penalty between $1,000 and $2,000 for each count
of falsely advertising or representing himself or herself as being in the business of a waste or
used tire hauler without being registered as a waste or used tire hauler with CALRECYCLE.
(Title 14, CCR section 18464 )

21.  As required by Title 14 CCR section 18465, in setting an appropriate
administrative penalty for RESPONDENT, CALRECYCLE has taken into consideration the
following factors:

(1) The nature, circumstances, extent, and gravity of the violation,

(2) Evidence that the viclation was willful or negligent.

(3) The good or bad faith exhibited by the party.

(4) History of violation of the same or similar nature.

(5) The extent to which the party has cooperated with the Department in

remediating or injury caused by his or her violation.

5
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{6) The extent that the party has mitigated or attempted to mitigate any damage
or injury caused by his or her violation.
{7) Evidence of any financial gain resulting from the violation.

(8) Such other matters as justice may require.

22.  Accordingly, CALRECYCLE hereby requests that an administrative penalty be
assessed against RESPONDENT in the sum of $7,000.00.

RIGHT TO HEARING

You are hereby notified that pursuant to the provisions of 14 California Code of
Regulations section 18466 and Government Code section 11505 that you are entitled to a
hearing to refute the allegations against you contained in this ADMINISTRATIVE COMPLAINT
FOR WASTE TIRE HAULER ADMINISTRATIVE PENALTIES. If you wish to have a hearing
on this matter, you must complete and return the enclosed REQUEST FOR HEARING/
NOTICE OF DEFENSE to our Legal Office within 15 days of receipt of this Administrative
Complaint. Failure to complete and return the REQUEST FOR HEARING/NOTICE OF
DEFENSE within 15 days will be deemed a waiver of your right to a hearing.

Fursuant to the above referenced Public Resources Code and Government Code
sections, discovery requests by any party must be made within 30 days after the service of this
ADMINISTRATIVE COMPLAINT FOR WASTE TIRE HAULER ADMINISTRATIVE
PENALTIES.

Dated this 17" day of April, 2013.

_— f

MARTHA PEREZ
Staff Counsel

B
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STATE OF CALIFORNIA
CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING & RECOVERY

Indive mathes of: REQUEST FOR A HEARING/NOTICE OF
DEFENSE
AGENCY NO: - -ADC
TPID NO:
RESPONDENTS.
l, , in the above-entitled proceeding, acknowledge receipt of a
copy of the
(Fill In full titte of Statement of Issues or Administrative Complaint [Accusation].)
| hereby:

{ ) Reguest a hearing.
The basis for my request is the following:

Further, | hereby:

{ )} Object to the Accusation for failure to state acts or omissions upon which the
agency may proceed,

{ ) Object to the form of the Accusation in that the transaction cannot be identified
or a defense prepared,

{ ) Present new matter by way of defense.
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( )} Admit the Accusation in whole or in part.

{ )} Object to the Accusation on the basis that compliance with the requirements of a
regulation would result in a material violation of a regulation enacted by another
department affecting substantive rights.

All commespondence concerning this proceeding should be sent to Respondent at the
following address:
(If you are represented by an attorney, all correspondence conceming this matter will be sent

to the attorney.)

Address:

City: State: Zip Code:

Telephone: Email:

O | hereby agree to accept service of all correspondence by email.

Signature:

Date:

Please send to:

CalRecycle Legal Office
Attention: Gloria Bell

P.O. Box 4025, MS 24-B
Sacramento, CA 95812-4125
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RIGHT TO A HEARING

You are hereby notified that that you are entitled to request a hearing to refute
the allegations against you contained in the ADMINISTRATIVE COMPLAINT FOR
WASTE TIRE HAULER ADMINISTRATIVE PENALTIES (Administrative Complaint),
The enclosed REQUEST FOR HEARING/NOTICE OF DEFENSE form (Notice of
Defense), when signed by or on behalf of the Respondent and returned to the
Department of Resources Recycling and Recovery (CalRecycle) within 15 days of
receipt of the Administrative Complaint , will acknowledge service of the Administrative
Complaint and constitute a notice of defense. If you wish to have a hearing on this
matter, you must complete and return the enclosed Notice of Defense to the
address indicated on the form within 15 days of receipt of the Administrative
Complaint. Failure to complete and return the Notice of Defense within 15 days
will be deemed a waiver of your right to a hearing.

If you request one, a hearing will be conducted before a Hearing Officer, a
CalRecycle employee that does not work on or advise the tire programs, at one of our
offices or other locations throughout the State, upon the charges made in the
Administrative Complaint.

Please refer to the attached document entitled "Representing Yourseif in a
CalRecycle Tire Hearing” for further guidance on hearing procedures and basic

information on representing yourself at a CalRecycle tire hearing.
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. You are entitled to review the evidence being used against you and request a
list of witnesses by applying to CalRecycle's attorney.

. You may present any relevant evidence, and will be given full opportunity to
cross-examine all witnesses testifying against you.

. You are entitled, upon request, to be provided with the assistance of an
interpreter, if you or your witnesses do not proficiently speak or understand
the English language. If you require the assistance of an interpreter, timely
notice of this fact should be given o CalRecycle's Hearing Clerk, so
appropriate arrangements can be made. Generally, the cost is paid by the
party requesting an interpreter, however, the Hearing Officer may order
CalRecycle to pay if you cannot.

. You are hereby notified that, pursuant to the provisions of 14 CCR section
17050 et seq., the viclations alleged against you may cause you to be placed
on CalRecycle's Unreliable Contractors, Subcontractors, Borrowers, and
Grantees list. Placement on this list may prohibit you from obtaining
contracts, loans, or grants from CalRecycle for up to three years.

. Continuances are not favored. If you need a continuance, immediately
submit a written request to Hearing Clerk- TIR, CalRecycle Legal Office,

801 K Street, M5 18-03, Sacramento, California 95814, by fax to 816-322-

8768, or by e-mail to HearingClerk TIR@CalRecycle ca.gov. Your written

request for a continuance will be forwarded to the Hearing Officer for

decision. Requests without good cause will be denied.
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Representing Yourself in a CalRecycle Tire Hearing

CalRecycle i providing this information 1o help you peepare far your administrative hearing, This information 5 not a substilule
for having an attorney. We hope this infarmatson will help you better understand the process and prepare for the heanng.

How Do | Request A Hearing?

¥iou have received this because you have been sarved with either a Statement of lssues or Adminsirative Complaint
iAccusation) issued by the Waste Pesmitting, Comp&ance, and Mitigation Division of the Department of Resources Recycling
and Recovery (CalRecycle). You may reques! a hearing to have a Hearing Officer hear your side of the mattar before your
permit or registraton ks demed, suspended or revoked, or before penalties are assessed againat you, If you do nol reguest a
hearing. a Default Decision will be issued ordenng the denial, suspension, or revocation of your pesmit or reglstraton or
ordering you o pay the penally amount requested in the Accusabon. i you wish to request a hearing, you must complete and
send the Reguest For Hearing / Notice Of Defense 1o the address designated on that foem. On that form you must state the
reason you are requesting a hearing. You must provide enough mformation Tor CalRecycle fo understand the facts, defengesg,
and other isswes you hope to have addressed af the hearing,

What Wiil My Hearing Be Like?

Your hearing will be very similar fo a trial in court, with witneases, exhibils and rules of svidence. A Hearing Officer will preside
under a delegation of auihaority from CalRecycle’s director. You have the right 1o be represented by an altornay at your own
expense, You are nol entiled to the appoiniment of an attomey to represent you al public expense. You are entifled to
represent yourself without legal counsel. However, an attomey may be betler able 1o present your side

W¥hen the hearing begns, sach side may present an opening statement. This tells the Hearing Officer what that side intends to
prove, Each ssde can then offer relevant evidence to prove s case.

Evidence can be testimony taken wnder cath at the hearing or it can be certain kinds of documents, such as business records.
¥iou must prove that the documents you submit are authentic. This means that you masst be able to show thal a document
actually iz what you say it 5; usually this & accomplished through witness testimany.

CalRecycle usually presents ds evidence first, CalRecyole's attorney will ask its witness questions (direct exsmination}, When
the attorney is finshed, it will be your turn 1o ask questions of thatl witness (cross-examination). CalRecycle's attormey will have
8 second chance 1o ask questions (redirect) and then you will have a second chance (recross).

After CalRecycle has presented Bs witnesses, it will be your fum, You may make a statement yoursef and call your witnesses.
As you finish with each of your witnesses (and your lestimony], the CalRecycle attormey will cross-examine. As stated bafore,
you will have a second chence to ask questions of each wilness, Even if you choose not to testify, CalRecycle’s atiomey may
CROSS-SXAMIneS you.
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After you have presented your case, CalRecycle may call rebuttal wilnesses. Rebuttal witnessas may only testify 1o [ssues you
brought up in your case. If CalRecycle calls rebuttal withesses, you may ba allowed to call additional witnesses to address the
issues discussad by rebuttal witnesses. Few hearings invalve rebultal wilnesses,

Remamber. Before the hearing closes, you must submil all the evidence you want the Hearing Officer to conmédar,

After all testimony has been heard, each side can make a closing argument. Usually CalRecycle goes first: you go next. The
parly hat goes first has the opportunity to make the last comments

Closing argument i$ your chance (o sum up the avidence and tell the Hearing Officer why you should preval in your case, it
can address anly those facts brought oul in lesBmony of witnesses or in documeants received into evidence, In some cases, the
Hearing Officer may want the parties to submit written, instead of oral, argument. If so, & schedule will be sel up for the writtan

arguments.

What Do | Need To Prove?

If & Beense, permit or regisiration for which you applied is being denied, the burden is on you to prove your side. You must
prowe you mest the qualifications for the license, permil or registrataon,

If you already have a license, permit or registration against which CalRecycle is imposing discipline, CalRecycle has the
burden of proof. This means that CalRecyche must astablish thal you viclated the laws or regulstions charged in the
Accusation or Statement of ssues,

Even when CalRecycie has the burden of prool, you shodld prepare o offer evidence of your good character and conduect,
mitigation, rehabélitation and evidence refuting the changes, as appropriate

May | See CalRecycle's Evidence Against Me?

CalRecycle’s evidence is aiso called discovery. You ar enfitled o reqguest discovery of the information CalRacycle has 1o
prove the charges made agasmal you of enable you 1o mownt 3 defense against them. A Requesi For Discovery form is
available on CalRecycle's websie, or may be oblained by contacting CalRecycie's attorney or Hearing Clerk. Simply send the
completed Request for Discovery 1o CalRecycle’s altorney if vou wash to abtain a copy of the imvestigative fBes and any other
documenis or relevant information CalRecycle has regarding your case. You may have to pay for copies. You also have a right
to receive a witness list.

Generally, you must request "discovery”™ within 30 days of receiwing the initlal Accusation or Statemant of Issuas, or within 15
days of any supplemantal Accusations or Statements of Is50es, In some cases, these times may be shorer. Be sure to read
the documents you receive to verify the time you have 1o request discovery,

CalRecychke has the samea righis to get information from you. You may afso be served with, or have incheded in the papemwork
received already, a Reguest For Discovery on behalf of CalRecydie. You must make copies of the requested information
mialable to CalRecyche by the date stated in the Reguest for Discovary,



l:ﬂl Representing Yoursell in a CalRecydle Tire Hearing
m lanuary 2013

Page 3of 5

What Kind of Evidence Will | Need For the Hearing?

Dependmng on your case, you may want to bring witnesses who know about the issues involved with the charges against you,
If theve are documents, such as contracis, business records or checks that help prove your side, try 1o bring the onginal and
three copies. You may bring photographs or other items thatl are relevant to youwr defense. Hems you want to be conskdered
st D bl with the Hearing Officer. Generally, you may substitie coples of those items in place of the originals.

Documents and photographs must be authenticated. This is typically done through winess tlestimony, during which your
witneas, of yoursell, il yau choose 1o testify, will nead to explain to the Hearing Oificer what the document is, how the witness
rediably knows wial it &, and how | is relevant to your case.

How Do | Get Records From a Business?

I you are a party to a hearing, you have the right to subpoena from individuals, businesses and govemment agencies relevant
reconds of abiver things to be produced at the heanng, CalRecycie has a subpoena form available for download on its website,
and @ copy may also be mailed or emailed to you wpon request. You must arrange 1o pay any requined fees and have
someane else sense the subposnas. Only CalRecycle Hearing Officers or attomeys licensed In California acting on behalf of a
party may sign a subpoena. If you are proceeding without an attorney, contact CalRecycle’s Hearing Clerk to obtain a blank
subpoena fonm ssgned by a Hearing Officer. See also California Code of Chil Procedure, sedions 1985-1985.4 for ofher
impaortant nformation,

How Do | Get a Withess to Come to the Hearing?

A witness can come volentarily to the hearing. However, a subpoena profects your right 1o have that person present. You may
obtain the subpoena form by downloading it from Calfecycle’s websile, or by reguesting that & copy be mailed or emailed to
you. You must use the subpoena to compel the aftendance of persons whose lestmony is relevant 1o your case, unless that
pirson agrees to appear voluntandy on your behelf, Wilnesses are enfitled o pasd reimbursement of thair tima. See
Government Code sections 11450.05, 1145050, 68002 5-68083, and 63005 1-63097 10. You must arrange to pay required
fees and have someone else serve the subpoenas. Only CalRecycle Heanng Officers or attormeys licensed in Californéa acling
on behalf of a party may sign a subpoena. If you are proceeding without an attomey, contact CalRecycle’'s Haaring Clerk o
cidain @ bank subpoena form signed by a Hearing Officer. See also California Code of Civil Procedure, sections 188518454
far ather impartant information,

Is It OK to Bring Letters Instead of Witnesses?

Some letbers and ofher documents may be admitied in evidence for limited purposes, but generally it ks better io bring
wilnesses who can haelp present your side of the case and answer any questions ralsed. The Hearing Officer will net speak
with witnesses, excapt af the hearing itself. If you do choose to offer letters, declarations or other documents, make sure you
urdderstand what you must do to get them admitted in evidence. {For insfance, ses the discussion on authenticating
documants abowa.)

Remember This heanng i3 your chamee o tall the Heartng Officer your side. It s imporand i have your wilhesses prssent al
the hearing to festify.
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If | Forget Something, Can | Send It Later to the Hearing Officer?

our chance to present evidencs = al the hearing. Only in rare cases will the Hearing Cfficer allow you to send evidence kater,

Is There a Way To Settle This Without a Hearing?

Cases offen settle without going to hearing. Contact the CalRecycle attorney o see if you can work samething out

What If | Can't Be There On The Day Set?

¥ou must show good cavse to change a hearing date. i you canned atlend on the date and at the time shown, you must
contact CalRecycle as soon as you know of the problem: To request a change of dale, you must file a writhen request with the
Heanng Clerk in CalRecycle’s Legal Office, with a copy 1o CalRecycle's attomey, explaining the reasons for the change. The
SO0OET you make your request, the more likely it will be grantad.

Remember: You must fe & Kmely Nolice of Defense in order o have a hearing.

Where Will The Hearing Take Place?

Hearings are schedubed al the CalRecycle office located closest to your residence or the location at which the fransaclions or
events providing he Basss for the Accusalion or Statement of Issues ocourmed. CafRecydle's office locations are in
Sacramento, Los Angeles, Riverside and San Diego. In some circumstances, CalRecycle may conduct 8 heaning al a location
other than & CalRecycie office, If you feel that a different kocation wouwld work better for you please contact CalRecyole's
Hearing Clerk as early as possibe to request a lbcalion change. CalRecycle reserves the night fo deny the reques! upon
consideration of issues including, wihout being limited fo, the abdity of CalRecycle staff and the Hearing Officer to travel o the
bocation, and any fees that may be Incumed for fravel plans already made by CalRecycle staff, the Hearing Officer, and
CalRecycle's witnesses.

What If | Don't Attend?

If you request a heanng and do ned attend the hearing, CalRecyde can stil proceed with the case agaevst you. (f you do not
request a hesring, CalRecycle will Issue a Defaull Decision against youw.)

What It | Need An Interpreter?

If you or a wilness nead a $ign or language interpreter, immediately contact the CalRecycle attomey or Hearing Clerk 5o that a
certified interpreter can be provided. Normally, it is not sufficient fo bring a friend or relative to interpret for you.

Will The Hearing Location Be Accessible To People With Disabilities?

Hearnyg kcalons are lo be accessible fo persons with disabdéties. However, check in advance with CalRecycle's Heanng
Clerk fo assure accessibily. In addition, o you know persons who plan to attend have special needs that require reasonable
aceommodation, please conlact CalRecychke's Heanng Clerk as s00n 85 possible, so armangements can be made,
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What Is The Contact Information For CalRecycle's Hearing Clerk?

Al tire hearing papers must be filed with the Haaring Clerk In CalRecycle's Legal Office at the streel address, fax number or
email address balow.

Hearing Clark- TIR

CalRecyce Legal Office

BO1 K Street, M5 19-03

Sacramento, TA 95614
B16-327-0089

G16-322-B768 FAX

HeanngClerk. TIR@CalRecycle ca gov



Mame;

Address:

Telephone:

Fax (optional):

Email {optional):

STATE OF CALIFORNIA

DEPARTMENT OF RESOURCES RECYCLING & RECOVERY

In the matter of: )} REQUEST FOR DISCOVERY

}  (Government Code Section 11507.6)

) RESOURCES CODE SECTION 42960

TPID NO: ) AGENCY NO: : ;

TO: The Department of Resources Recycling & Recovery ("CALRECYCLE™), under Government Code
Section 11507.6, 1, request the following:

1. The names and addresses of all witnesses to the extent known by you, including. but not
limited to, those you intend to call to testify at the hearing, and

2. An opportunity to inspect and copy all of the following matters under Government Code
Section | 15307.6(a}-(f) that are in your possession, custody or control:

(a) A statement of any person, or regarding any entity named in the initial pleading when it is
claimed in the pleading that any respondent’s act or omission regarding this person or entity is the basis
for this administrative proceeding;

{h) A statement pertaining to the subject matter of the pleading made by any party to another
party or person;

laf2



(e Statements of witnesses proposed to be called 1o testify and of other persons having
personal knowledge of the acts, omissions, or events that are the basis for the proceeding, not included in
(a) or {b) above:

(d) All writings, including but not limited to reports and things that you propose to offer in
evidence;

i) Any other writing or thing that is relevant and would be admissible in evidence.

(fy Investigative reports made by or on behall of you or any other party pertaining to the
subject matter of the proceedings, to the extent that these reports:

{1)  Contain the names and addresses of witnesses or of persons having personal knowledge
of the acts, omissions, or events that are the basis for the proceedings, or

{2} Reflect matters perceived by the investigator in the course of his or her investigation, or

i3} Contain or include by aftachment any statement or writing described in (&) to (e) above,
or & summary thereof,

3 This request is not intended to require inspection, copying or production of any writing
which iz privileged from disclosure by law or protected as amtornev’s work product.

4. This is a continuing request for discovery of any of the above stated matters that may
come into your possession at any time before the hearing,

Specifically, in response to the discovery requested above, pursuant to Government Code
11507.6, | request the following evidence relevant to this matter:

Signature:

Diate:

Please send completed form to:

CalRecycle Legal Office

Attention: Gloria Bell
P.0. Box 4025, MS 24B
Sacramento, Ca 95812-4125

20ofl



Calfomia Environmental Profeciion Acenicy Edmund &, Brown. Jr, Govemnco

I‘.ﬂlmo DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

Lecal OFFICE
801 K. STREET, WS 19-03, SacRAvENTD, CALFORNIA B58 14« (016) 327-0089 = wivw. CALRECYCLE LA G0Y

CalRecycle Tire Hearing Subpoena Information

CalRecycle Tire Hearing Subpoenas cannot be used In CalRecycle Divislon of Recycling hearings.
Can | subpoena witnesses to testify at the hearing?

Subpoenas may be isswed fo require wiinesses o atlend and testify at CalRecycle tire hearings. Wilnesses are enlifled fo
payment for thes fme and travel, Please see °) have recenied a subpoena to be a wilness in a case. Can | be pald?” below

| want to receive copies of records held by someone else for my administrative hearing.
How do | get them?

You are entibed fo reguest discovery of the information CalRecycls has to prove the charges made agamst you or enable you
rmownt a defense against them. Please see Representing Yoursed in 8 CalRecycle Tire Hearing for mora information.

You may also subpoena records from individusls, businesses, and governmen! sgencles 1o be produced at your heanng, &
subpoena duces tecum means “bring with you wunder penalty of law" and compsls the panty served 1o bring records that they
have to the hearing and fo verify that the documents of records have not been altered. That may be done by declaration or by
direct festimony, as you reguire.

The form on the internet is not signed. Can | sign it?

Onty CalRecycle Hearng Officers or aftomeys licensed in California acting on behadf of a party may sign a subpoena. if you
are proceeding without an atiomey, contact CalRecycle's Hearng Clerk to obtain a blank subposna form signed by a Heanng
Cfficer,

Hearing Clerk- TIR
CalRecychs Legal Office
801 K Stresl, MS 15-03
Sacraments, CA 95814
916-327-0089
916-322-B768 FAX

HeanngClerk. TIR@CalRecyche, ca.goy

What laws should | look at before sending a subpoena or a subpoena duces tecum?

Code of Civil Procedure sections 1985-1987
Government Code sections 11450.05-11450,.50, 68092 5-68093, and 68025, 1-68097 10
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What laws should | look at before sending a subpoena or a subpoena duces tecum?

Code of Civil Procedure sections 1585-1587
Government Code sections 11450,05-11450.50, 630092 5-58003, and GBO0SE, 1-68087 10

| have received a subpoena to be a witness in a case. Can | be pald?

‘Yes, according to Government Code Sectons 1145005 and 11450.50, you may request wilness fees and midsage actually
travaeled both ways. You may reguest payment in advance of the hearing from the party at whose reguest the subpoena or
subpoena duces tecum is issued, which appears in ftem 1 of the CalRecycle Tire Heanng Subpoena form. See Government
Code sactions 11450.05, 1145050, 68002 _5-68003, and G8096.1-6B047T.10.



