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in the Matter of:

HELLIOT BLOCK SBN 116998
il Chief Counsel ,
HEATHER L, HUNT SBN 226861

MARTHA PEREZ SBN 271766

Atorneys. for Complainant o
Department of Resources Recycling & Recovery
1001 | Street, 24™ Floor

P, 0. Box-4025 ,

Sacramento, CA 95812-4025

Telephone: (916) 341-6494

Facsimile: (816) 318-7579

STATE OF CALIFORNIA
DEPARTMENT OF RESOURCES RECYCLING & RECOVERY

15 || MANAGEMENT, NG DAULER ADVINIGTRATVE
14 - PENALTIES

15 TPAD NO- 100197601 - PUBLIC RESOURCES CODE

16 RESPONDENT. _ -3&5?10;;_'42959,-"@s&;:z a

a7 1 Agency No: 2013:011148-ADC

18

9. INTRODUCTION AND PROCEDURAL HISTORY

20 ‘The California Integrated Waste Management Board (CIWVMB) is now the

21 |l Department of Resources Resydling and Recovery (CALRECYCLE). CALRECYCLE
22 || succesded 1o the CIWMB's authority on January 1,:2010; pursuant to Public Resources
23 |{ Code (PRC) section 40401(a)(1)- The parties to this STIPULATION FOR WASTE TIRE
24 HHAULER ADMINISTRATIVE PENALTIES (hereafter, “Stipulation”) are CALRECYCLE
25 Hland Giltoin Solid Waste Maragement; Inc. (GILTON). In drder to-avoid the time,

26 |Lexpense; and uncertainties attendant-with fitigation, CALRECYCLE and GILTON hereby
27 |} stipiilate fo the followirig Factual Findings, Corigltisions of Law, and Order set forth in
78

1his Stipuilation.
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On July 29, 2013, an ADMINISTRATIVE COMPLAINT FOR WASTE TiRE
HAULER ADMINISTRATIVE PENALTIES (hetéafter, "Administrative Complaint”) for

$142:500.00 was issued to Respondent, GILTON. On August 13, 2013, Mr. Dentis
Shuler, representative. for GILTON, flled a REQUEST FOR HEARING/NOTICE OF
DEFENSE with the CalRecycle Legal Office. A hearing was scheduled for November
78, 2013; at9:00 a.m, atthe CalRecyole Headquarters Office, 1001 1 Street, 18 Floor,
.Conference Room 1810, Sacramerito, California 85812, On September 24, 2013, the

Parties met in person to discuss possible settlement of this matter.
In ordér {o-continue settlerent discusasions inthis matter, CALRECYCLE and

continiance on October 4, 2013, A NOTICE OF TELECONFERENCE ON REQUEST

FOR CONTINUANCE & ORDER TO UPDATE OFFICIAL RECORD was scheduled for

October 11, 2013, at 3:00 p.n. (hereafier; *October 11 teleconference™). During the

October 11 teleconference, Hearing Officer, Thomas W. Valiance, granted the request
for continuance and an “ORDER ON CONTINUANCE & FINAL RESOLUTION

HPROCESS” and "NOTICE OF TELEPHONIG:STATUS CONFERENCE" was issued on
Gotober 14, 2013, The continuance was granted, no.new date was set for the hearing,

and a follow up telephonic status cohference was scheduled for November 7, 2013, at

2:00'p.m. to discuss the status of settlement riegotiations. On Novemiier 7, 2013, the

Parties notified Hearing Officer Valance that 4 settiement of the matter was progressing,

but the Parties needed mors time to finalize a formal agrsement. A follow up telephoric

conference was scheduled for December 18,2013, af 2:00 p.m.,

The Parties hereby submit this Stipulation as final resolution of this mattet. In.
submitting this Stipulation, the Pariies understand, acknowledge, and agree to the facts:
and terms.of Stipulation as set forth herein,
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STIPULATED FACTUAL FINDINGS
1. CALRECYGLE has authority to inspect, permit, regulate and conduct

enforcement actions agairst waste tire haulers and waste tire facilities within the State

of California under PRC sections 42800 et seq, 42950 et seq,, and attendant

regulations cantained in Title 14 of the. Califorhia Code 'of Regulations (GCR):-

2. GILTON operates asolid waste facility, Giftors Solid Waste Management,
Iric., Tirg Program Identification (TPID) number 1001979, located at 800 South McClure

Road, Modesto, California 95357 (hereafter, referred 1o as "the facility"),

3. GILTON has beén a‘.regis_tere(f waste and Used tire hauler since

[iDesernber 18, 1997. GILTON's clirent wasté and used tire hauler fegistration expires
on December 31,2014,

4. Atthe time.of the inftial waste tire hauler registration and annually during
the hauter registration renewal process, GILTON was provided instruction regarding the
proper-completion, retention, and delivery of California Uniform Waste and Used Tire

Manifests, also known as Comprehensive Trip Log (CTL) forms or "Manifest Forms.”

11 The waste tire hauler instruction materials provided to Gilton included; but were not
[Himited to: (1) instructions on transporting waste/used tires; (2) a complete list of hauler

1| and manifesting regulations (Titlé 14; California Code of Regulations, Chapter 6); (3ya

(4) Gomprehensive. Trip Log (CTL) Guidance Manual: and {5) numerous hauler alerts
and advisories informing GILTON of the zero tolerance policy applicable fo late
renewals; improper manifesting using an incorrget TPID number, and transporting waste
tires to uniauthorized locatiaris,

5. OnDecember 10; 2012, Inspector Troy Weber of CalRecycle's Solid
Waste Enforcement Section inspected the facility.. On this day, the facility was storing

approximalely 35,000 waste tires at the facility, and therefore, currently opérating as a

|| "Major Waste Tire Facility."

' A “Maior Waste Tire Facility”Js defined as, “a waste lire faciiity where, at.any time, 5:000 or more waste.

tires:are of will ba sfored, stockplied, aceumutated, or discarded.” (FRC section 42808(b).)
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8.  OnJanuary4, 2013, CALRECYCLE issued aletter to Dennis Shuler,
Environmental Affairs Manager for GILTON. The letter informed GILTON that thefacility
Was in-Violation. of PRC Section 42824 and Title 14 CCR section 18420(2) because it
was operating as-a Major Waste Tire Facility without having obtained a Major Waste
“Tire Facllity perinit; GILTON Was notified that it was “greatly exceeding” the 150-tirgs-
perday anivual limit set forth in PRC section 42808, and thus, was required to possess
a separate valid Waste Tire Facility permit. GILTON was given 30 days to bring the
facifity inlo corapliance by reducing the number of tires received to less than 1560-tires-
per-gay averaged on.an.annual basis, and was provided notice that failure o bring the

facility into éomp,liance within 30 days would:subject GILTON to CALRECYCLE taking

{| girect enforcement action. The letter also specifically informed GILTON that manifesting

7. On'or around January 9, 2013, Gerri Stryker, Supervisor of CalRecycle's
Tire Eniforcement Section-Central Unit, -and Keith Cambridge, Supervisor of

1} CalRecycle's Tire Hauler Compliance Unit had a phone conversation with Mr. Shuler.

Ms. Stryker discussed with Mr. Shiler the issties regarding the overage of waste tires at
the facifity. Mr. Gambridge discussed with Mr. Shuler the issues regarding the improper
docurnentation of all waste/used tires arriving or leaving the facility. Ms. Stryker and Mr.
Cambridge explained to GILTON that GILTON was not allowed to transpoit waste/used

{| tires backto the facility until: GILTON was under the waste tire authorized storage limit,
1 Mr: Cambridge alst explained that GILTON’s manifest forms need to be complete when

1| they-are submitted-to CALRECYCLE and that GILTON had not submitted any manifest

forms showing waste tire delfiveries to the facility. Mr. Shuler stated that all the
waste/used tires that were picked up.by GILTON were delivered to the faclity and that
he was unaware that GILTON needed to documeént deliverigs on the:manifest forms,

Mr. Cambridge instructed Mr. Shuler How 16 properly complete 4 manifest form and

A4
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advised Mr. Shuler that all wastefused tires picked up and/or delivered must be
documented and shown on-manifest forms.

8. On January22, 2013, Mr. Cambridge conducted an audit of GILTON's
this audit, Mr. Cambiidge determiined that at [sast 283 loads of waste tires delivered to

thie facility were not properly manifested in accordarice with the manifesting

Tequirements set forth in Tifle 14 CCR sections 18459, 18459.2.1, and 18460.2 for

waste and used fire haulers, waste and used tire generators, and waste and used tire

{{end-use facilities. GILTON failed'to submit accurate -and complete manifest forms

showing all wastefused tires that were delivered to the facility.
9. On January 30, 2013, Inspettor Weber and inspsactors Michael Payan and
Cathy Blair of CALRECYLE's Tire Hauler Compliance Unit performed a follow-up

|} inspection of the facility. As:documented in Tire Inspection Report Number (W-

1004733, Inspectors Payan and Blairexamined GILTON's CTL forms for {he last three.

|iyears to enstire compliance with manifésting requirements. Inspectors Payan-and Blair

1| failure to properly manifest pick-ups and deliveries of waste and used tires from

GILTON fo ofher facilifies or from generators-to GILTON, and failure to accurately
‘complete information on CTL forms indicating the load type, i.e. weight in tons or whole

tire counts. Inspectors Payan and Blair instructed Mr. Shuler how to properly complete

the OTL formi to accurately reflect pickups and deliveries of all waste and used tires.

10, Asdocumented in SWIS Inspection Report No, 50-AA-0012, January 30,
2043, all waste tires that were previcusly observed during the December 10,2012

| inspection (approximately 35,000) had been removed from the facility. - According to

statements made by Mr, Shuler, the waste tites had been removed from hé facility and

delivered to Forward Landflll, located in Stockton, CA, using GILTON's vebicles,

Inspectors reviewed the CTL forms provided byﬁGELTON'éh@Wing' the deliveries to

Forward Landfill and. fournd that the CTL formss failed to show the 'pi@fzk'vu;zs f_rom

‘-.'5.'.
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GILTON. Inspector Blair informed Mr. Shuler that a'CTL form is required to show pick-
ups from the facility for every delivery: {o-ancther location. Additionally, Inspectors Payan
and Blair informed Mr. Shufer of-the Title 14 CCR sections 18461(b) and 18462(c)

requirements to.use CalRecycle Forth 204, Unregistered Hauler & Comprehensive Trip

Log -Substitution Form, any time :unregistered haulers make déliveries of waste or used

tires to the facility,
11, OnAptil’s, 2013, Mr, Cambridge performed an audit of GILTON's CTL

forms to verify GILTON's compliance with the manifesting requirements set forth in PRC

|section 42961.5 and Title 14 CCR'sections 18449-et seq. Mr. Cambridge found that

during the time period from January 30: 2013 to April 5, 2013, GILTON submitted seven

1 CTL forms: two of the seven CTL forms éontained efrers or omissions, equating to a

28% érrof rate.

ST!PQ%{\TEB CONCLUSIONS OF LAW

12, GILTON did notcomply with PRC section 42861.5, which requires a

generator of waste or used tires, a waste-or Used tire hauler, or the operator of a waste

facility to complete a manifest form that contains all of the information, including, but not

imited to, "an accurate measurement of the number of tires being shipped, the type or
types of the tires, the:date the shipment originated, and the origin and intended final
destination of the shipment.” '

13, GILTON-failed to-properly manifest at least 283 foads of waste/used tires

in accordance with the manifesting requirements set forth iny Title 14 COR sections

18459, 18459.2.1, and 18460.2 for waste and used tire-haulers, waste and used tire

generators, and waste and used tire.end-use facilities,

14, GILTON did not comply with Title 14 CCR sections 18459, 18459.2.1, and
18460.2, which require‘that a hauler, "complete a new Manifest Form for each pick-up
or delivery of siny Used or waste tires in accordance with the difectionis on the form” and

“submit the completed [Manifest] Form to the Departiment [CalRecycle].” GILTON failed

B
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to properly c_ompl_ete & new manifest form for each pick-up and delivery of waste or
used tires to and from the facility.
| STIPULATED ORDER
15, GILTON and GALREGYCL&s!.ipuiateto;t.he'fol,loiwmgf terms and

conditions In full and-complete settiement of this matter,

16, Pursuant fo the terms.and conditions of this Stipulation, and subject to the

|} limitations hereunder, GILTON stipulates to an administrative penalty against GILTON,
and in faver-of CALRECYCLE, In the sum of one hundred thousand dollars.

($100,000:00), for the violations. set forth in this Stipulation. Fayment.of the penalty

10 | shall e satisfied in the following manner:

11 (a)  GILTON shall pay thirty thousand doliars ($30,000.00) to CALRECYCLE
12 -jin, accordance with the following:

13 i, GILTON.shall pay o CALRECYCLE theinitial sum of fifteen

4 thousand dollars ($15,000.00).on or before the 30" day after the
15 offective date of the Administrative Decision issued pursuant to this
18 Stipulation.

17 ii. GILTON shallmake monthly payments to CALRECYCLE of twelve
18 hundred and fifty dollars ($1,250.00), béginning on' oi-before the
19 30 day after the effective date of the Administrative Decision

20 fssued pursuant o this Stipulation, for-a consecutive 12-monfh

21 -period, Untit the total amount of said payments, tbgeiﬁt?g"r"\*ﬂiﬁfthe
22 initial fifteen thousand dolfar (§15,000.00) payment; totals thirty

23 thousand dollars {$30,000.00).

24 ii. Al payiments shall be made to CALRECYCLE, Atin: Esther

25 Gallegos, at P. O. Box 4025, Sacramento, CA 858124025, or to
26 such other persen and/or place as CALRECYCLE or its agent may
27 from time to time designate in writing. |
28y
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[f any payment by GILTON is not mailed to CALRECYCLE by the
due date, or a date Jater issued by CALRECYGLE, and if GILTON
fails to cure the missed payment(s) within twenty (20) days of said
missed payment, GILTON shall be found in partial defautt of the
Stipulation.

(b)  GILTON shall pay an-additional ten thousand dolfars ($10,000.00) to

v

{ CALRECYGLE in-accordance with the following:.

If GILTON fails to comply with any of the waste tire storage or
waste tire hauler laws set forth in PRC sections 42800 et seq.,
42050 at seq.; of aftendant regulations contained in Title 14 CCR,
or if GILTON fails to abide by any of the terms of canditions
contained in this' Stipulation, GILTON must immédiately pay an
additional ten thousand doflars ($10,000.00) to CALRECYCLE.

(¢)  Sixty thousand dofars.($60,000.00) of this administrative penalty shall be

suspended and stayed for a period of five.(5) years, The stayed penalty shall be

deeried terinated and'shail fiot be paid by GILTON to CALRECYCLE following the

five-year period absént 4 default as described below, or a violation of the

aforementioned waste tire laws-and-regulations,

Pefault. GILTON is in defauift of this Stipuiation if GILTON fails to
comply with any of the terms and conditions set forth in this
Stipulation, unless-otherwise specified. In the event that
CALRECYCLE discovers a default of this Stipulation,
CALRECYCLE shall notify GILTON by issuing a:Notice of Default,
GILTON will have thirty (30) days from the date of issuance of the
Notice of Default to respond to CALRECYCLE’s allegations and
provide evidence refuting CALRECYCLE's claim of default,
CALREGYCLE will review all counterarguments and evidencs
orovided by GILTON and will make a determination as.to whether a

default accurred, and if appropriate, shall issue a Supplemental

‘.B_..
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Adininistrative Decision ("Supplemental Decision”) regarding any
retnaining penalties due. GILTON may appeal CALRECYCLE's

(30) days of the issuance of the Supplemental Decision; any such
appeai shall be heard by CALRECYCLE's Director, or an agent
designated by the Director.

i, Partial Defauit: If GILTON is in partial default of this Stiputation
ahd is ordered to pay:a partial default fine, and falls to de so within

30 days, the failure shall constitute & default of this Stipulation-and

10 |} the reraining abeyance amount of sixty thousand dollars

11 {$66,000.00) shall become-immediately due and payable.

12 17.  GILTON representative, Dennis Shuler, Environmental Affairs- Manager,
13 |l shall attend a one-time mandatory training class, offered by CALRECYCLE staff. The
14 |} one-time mandatory training class will provide the following (1) an explanation and

18 |{instructions on how fo properly complete. CTL forms for all waste/used tires picked up or
18 || delivered, (2) how to doctiment other information on CTL forms, (3) an overview of the
47 |lwaste tire laws/regulations; and (4) information.and Instruction.on the submittal of CTL
18 i/ forms via:the Electronic Data Transter (EDT) web method.

19 18,  No'later than one-calendarmonth after the effective date of the.

20 Administrative Decision issued-pursuant to this Stipulation, GILTON shall beginusing
24 the EDT web reporting method for all CTL. forms completed-and submitted from

22 {| GILTON fo CALRECYCLE.

23 19, GILTON shall submit all CTL yeceipts to CALRECYLE within thirty (30)
24 -daysftém,tﬁe date of the pickup o delivery of tires, for a period not to exceed one

25 |l salendar year from the date this Stipulation is signed. At the expiration of the calendar
26 1| year period, GILTON will be required to submit CTL forms within ninety (80} days, as
27 |Ispecified inTitle 14, CCR18459.2.4(a),

28

>
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20.  GILTON shall maintaln & manifest error rate of 7% or less, effective
January 1, 2014, until the end of the five-year abeyance period. The 7% manifest error
rate shall be based on a sample size of & six-month accumulation of manifest forms.

21.  GILTON shall comply with all waste tire storage and waste tire hauler laws

| 5ot forth in PRC. section 42800 et'sed., PRC soction 42850 et'seq., and attendant

Tagulations in Title 14, CCR; failure-to comply with any waste tire laws set forth in PRC

result in immediate suspension of GILTON's hauler régistration for 4 period:not to

exceed three (3) calendar months.

10 99 GILTON shall abide. by all'6f the terms and conditions set forth in this

11 || Sfipulation; failure fo abide by any of the terms and conditions set forth in this

12 || Stipulation shall resultin immediaté-suspension of GILTON's hauler registration for a
43 || period not to.exceed three (3) calendar months.

14 23, Additional Inspections:. If atany time during the abeyance period

15 || CALRECYCLE determings that GILTON has violated any of the waste tire laws, or the
16 {|terms set forth in:this Stipulation, CALRECYCLE shall inspect the facility at an

17 ||increased frequency, at least monthly, until GILTON remedies the viclations and brings
18 |} the facility into.compliance. GILTON shall grant access for these additional inspections.
46 Hand shall reimburse CALRECYCLE for the cost of those inspections. Costs of the

20 |{inspection.includes time preparing for inspection, travel to-and from the facllity, and time
21 1| spent preparing and writing the Inspection report, at the same amounts that are

22 |idetenmined annually and approved for enforcemenit agents to'be cherged by the

23 department.-

4 94. Additional Terms/Conditions: On or before one calendar year from the
25 || effective date of the Administrative Decisfon issued pursuant to this Stipulation, GILTON
96. || shall-apply for & Minor Waste Tire Facility permit, GILTON's application for a Minor

27 || Waste Tire Facility perimit $hall comply with all attendant regulations set forth In Title 14
28 1| CCR Section 18431 st seq;

=5
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(@)  The application for a:Minor Waste Tire Facility permit shall include:
verification that all applicable local, State, and federal permits and
approvals have been acquired, as well as include the following
CALRECYCLE forms; (1) Waste Tire Facility Permit Application, (2)
Operation Plan, (3) Environmental Information, and (4) Emergency
Response Plan, GILTON must susimit an original and two copies of the
completed forms to CALRECYCLE. Within 30 days of receipt,
GALRECYCLE will either accept or reject the application. Within 180 days
(in most cases) of accepting a completed application, CALRECYCLE will
issue-of deny the:Minor Waste Tire Facility permit.

25, Nothing shall be implied in this Stipulation that shall preclude
CALRECYCLE from using any enforcement mechanism, whether administrative, civil, or
criminal, should GILTON commit future violations of waste tire storage laws or waste
tire hauler laws.

26.  No covenant, promiise, term, colidition, breach, or defauit of, or under this

.Sﬁpziiat'iah:-éshail be déemed to have been waived except as expressly so stated in
writing by CALRECYCLE. Awaiver by CALRECYGLE of any breach or default by

GILTON under this Stipulation shall not-be deemed a waiver of any proceeding of

subsequent breach ordefault.

27.  GILTON has freefy and voluntarily entered-into-this Stipufation and has

othef party to enter into this Stipufation, and that said Stipufation may not be altered,

Parties hereto. The Parties hereto agree to execute and defiver any and all documents

and to take any and all actions necessary or appropriate o consummate this

STIPULATION and to carry ot its terms and provisions.

A1
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98, Exceptas expressly provided herein, GILTON waives the right in the

| eniifi@d'matter‘ﬁtQ- a-‘hearingf:any and all-‘ap_peals; and any and all fights that may be

afforded pursuant to'the PRC, the Administrative Procedure Act, or any other provision
of law regarding the express provisions of this Stipulation.

29.  “Theterms of this Stiputation shall be binding upon the Parties and inure to

1| the benefit of thelr representative, successors, heirs, and agsigns.

30.  This Stipulation and the Administrative Decision to:be issued constitute

the entiré underétanding of the-Parties concerning the settlement of this procesding.

There are no restrictions, promises, warranties, covenants, undentakings, ot
répresentations other than those expressly set forth herein or contained in separate

written documents delivered or {0 be deliverad pursuant hereto, and the Parties

expressly acknowledge that they have not relied Upon any restrictions, promises,

warranties, covenants, undertakings, or represéntations other than those expressly

contained hereirn..

31, This Stipulation shall not have, or be construed to have, any precedential

efféct with respect to any present or future litigation by and between the Parties.

32, Theeffective date of this Stipulation Is the date of issuance of the

Administrative Decision

Ny ordin ] vy E'{;Sq e f"}
Dated: .;’_;j Epowli .

MARK D& BiE
Deputy Director -
DEPARTMENT OF RESOURCES,

RECYCLING AND RECOVERY
(CALRECYCLE).
H
i
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Reh

Dated:

MARTHA PEREZ
Attorney for g
DEPARTMENT OF RESOURCES
RECYCLING AND RECOVERY
(CALRECYCLE)

Richard Gilton =
GILTON SOLID WASTE MANAGEMENT, INC.
Owner.

. /‘ B -
R e

Bart Bamnger
Attorney for
GILTON SOLID WASTE MANAGEMENT, INC.
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