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ADC Workshops January 10 and 17, 2002


STAFF REPORT

SUBJECT:
ALTERNATIVE DAILY COVER (ADC) WORKSHOPS

January 10, 2002                       


January 17, 2002

South Coast Air Quality Management District 
Cal/EPA Building Conference Room 350

21865 E. Copley Drive
1001 I Street  

City of Diamond Bar, CA 91765-4178

Sacramento, CA 95814

This report prepared by California Integrated Waste Management Board (CIWMB) staff, provides background information for interested persons attending the above public workshops.  Additional information can be obtained from the specific agenda items that are referenced.  Agenda items can be downloaded directly from the CIWMB’s website at (http://www.ciwmb.ca.gov/Agendas).

SUMMARY OF RECENT CIWMB ACTIONS 

The use of Alternative Daily Cover (ADC) for waste diversion at solid waste landfills has been subject to significant debate and controversy since the development of related Board policies in the early 1990’s.  Chapter 978 of the Statutes of 1996 (AB 1647, Bustamante) clarified the legislative intent that the use of waste-derived ADC constitutes diversion through recycling.  The Board adopted regulations governing ADC in 1997 as required by AB 1647.  Solid Waste Local Enforcement Agency (LEA) Advisory 48 (March 27, 1998) provides regulatory guidance on ADC 

(http://www.ciwmb.ca.gov/agendas/mtgdocs/2001/07/00005880.doc).  LEA Advisory Number 50 provides guidance regarding beneficial uses of waste materials at landfills other than ADC.

Policy issues and potential overuse of ADC were presented as a discussion item in September 1999.  Potential overuse of ADC has been a concern of some stakeholders primarily because of the potential impact on composting and other facilities that compete for feedstock with ADC usage.  

Board staff presented a review of ADC use on a statewide basis and current policies and procedures on ADC in Agenda Item 24, July 2001 Board meeting.  Preliminary reporting of ADC under the CIWMB Disposal Reporting System (DRS) showed a major recent increase in green material ADC use, from 1,396,026 tons in 1999 to 4,302,443 tons in 2000:

	ADC Type
	1996
	1997
	1998
	1999
	2000

	Green Material 
	560,266 (tons)
	625,198
	1,083,673
	1,396,026
	4,302,443

	Other (Sludge; Treated Auto Shredder Residue; C&D) 
	383,669
	659,339
	587,285


	791,786
	666,042

	Total ADC
	943,935
	1,284,537
	1,670,958
	2,187,812
	4,968,485

	ADC % of Total Disposal
	3.0%
	3.5%
	4.5%
	5.5%
	15%


One case constituting violation of overuse state minimum standards was identified (violation of maximum thickness requirement for green material).  In addition, the use of construction and demolition debris (C&D) waste as ADC was identified as a significant state minimum standard problem because of poor quality of the incoming material and inadequate processing at specific landfills in northern California.  In response, Board staff provided guidance regarding C&D ADC to LEAs dated August 14, 2001 until such time that LEA Advisory 48 is revised.

Nine facilities in Southern California were investigated for significant errors in reporting, and potential overuse of ADC based on DRS reporting. Two inert disposal facilities incorrectly reported disposal of inert material as ADC use.  It was suspected that the DRS reports for the other facilities were incorrectly including all beneficial uses of waste materials and other types of ADC materials as green material ADC.  An additional issue, which results in the appearance of overuse when the actual use is significantly less, is that on a statewide basis, other beneficial uses of waste materials at landfills are being reported as ADC.  The Board adopted Resolutions 2001-272 through 2001-280 at the July 2001 Board Meeting to conclude specific actions on the facilities in question.  In addition, the Board provided the following direction to staff on overall ADC policy:

1. Update Solid Waste Local Enforcement Agency (LEA) Advisory #48;

2. P&E, DPLA, and WPMD Divisions coordinate a working group of industry, composters, local governments, consultants, environmental groups, LEAs and any other interested parties to provide input to staff on several items including the LEA advisory update, additional data collection necessary including trend analysis, growth in use of types of ADC, etc., standardization of forms and reporting systems across the state, impacts on local governments meeting 50 percent requirement if green waste ADC use is restricted, impacts on compost markets of ADC use in the State, and any other issue that may arise.

3. Report back to the CIWMB Board on progress on at the October meeting.

On September 25, 2001, Board staff conducted a public workshop on the Board’s July 2001 direction on ADC.  The workshop was summarized at the October Board Meeting.  The workshop included presentation of the work group structure and discussion of ADC issues.  The work group structure was based on previous Board work groups (e.g., SB 2202), including volunteer work group and review team members from a balanced range of stakeholder interests to provide recommendations to resolve ADC issues.  A work group volunteer form was circulated.  Thirty-six persons requested membership in the work group, including ten from environmental and recycling/composting interests, thirteen from local jurisdictions and LEAs, and thirteen with landfill and hauler industry interests.  Fifteen other persons (mainly local jurisdictions) requested to be on the review team.

At the October 2001 Board meeting (Agenda Item 10) staff reported on the status of the ADC workgroup and compliance with Board Resolutions 2001-272 through 2001-280.  Comments were received from landfill industry stakeholders expressing general concern that the work group should be more focused and not include discussion of potential legislative changes.  The Board provided further direction in October that the work group was not expected to provide consensus and would not be restricted in the issues discussed other than deferring legislative issues to a separate work group session.  The Board also directed that staff bring forward a workplan for discussion in November (November 2001 Board meeting, Agenda Item 39) and provide a synthesis of the results of the work group and options to be presented at the February 2002 Board Meeting. 

At the December 2001 Board meeting (Agenda Item 14 (revised)) staff reported further on compliance with Board Resolutions 2001-272 through 2001-280.  Seven of facility disposal reports were revised and reconciled as required and resulted in corrected ADC amounts significantly lower than initially reported:  

	ADC Type
	2000 Reporting

(Preliminary)
	2000 Reporting

(Corrected- 12/01)

	Green Material 
	4,302,443
	1,603,495

	Other (Sludge; Treated Auto Shredder Residue; C&D) 
	666,042
	619,732

	Total ADC
	4,968,485
	2,223,227

	ADC % of Total Disposal
	15%
	6.7%


The difference in corrected ADC amounts includes waste materials used for other beneficial purposes at landfills and not as ADC (e.g. aggregate for roads and wet weather operations, green waste for mulch) and imported soil used as cover material.

Two revised facility disposal reports (Fontana and Colton Refuse Disposal Sites, San Bernardino County) are under investigation for potential overuse of ADC.  The total reported ADC use for 2000 by these two facilities was 115,918 tons (green material).  The Board directed staff to investigate those facilities further and work with the Board of Equalization to audit facility records.

WORKSHOP FORMAT

A problem-solving interactive workshop format will be used and facilitated by Board staff.  Small groups of representative stakeholders will conduct parallel problem identification and solving sessions.  ADC issues/ problem statements will be categorized into three broad areas: a) State Minimum Standards and LEA Advisory; (b) ADC reporting for the Disposal Reporting System and 3) Market Impacts.   Interested persons are asked to attend only one of the two workshop venues.  Both workshops will have the same structure.   

The objective of the Workshop is to identify issue/problem statements and potential solutions for ADC from a balanced group of stakeholders.  

Ground rules to be applied and facilitated by CIWMB staff include:

1.
One person speaks at a time- everyone participates

2. Avoid interrupting

3. Listen attentively and for understanding

4.
Be respectful of others’ views- suspend snap judgements, try on other’s ideas, agree to disagree

5.
Stay on topic and timeline; keep comments concise; avoid repetition

6. Strive for consensus- when consensus can’t be reached, use majority vote with the option for a minority report

7. Each member of the group is equal; all comments matter- share the airtime

Participants will be asked to choose one of three categories of stakeholder interests: landfill industry; composting/recycling industry without landfill; and other (e.g. regulatory, environmental groups).  CIWMB staff will assign individuals to breakout groups balanced with respect to the categories.  As directed by the CIWMB, any discussion of legislation issues, if requested, will be deferred to the end of the workshop.
After an initial introduction and agenda review (9:00 a.m.-10:00 a.m.), breakout working groups will identify issue/problem statements (10:00 a.m.-12:00 p.m.).  Each group will be asked to identify at least 5 issue/problem statements and determine for each statement if there is consensus, majority concurrence, or minority concurrence.  Statements should be specific and not be overly general such as: “ADC may be overused at some landfills.”  Examples of applicable issue/problem statements include:

State minimum standards and guidelines for ADC material processing are not enforceable on a consistent statewide basis and are inconsistent with industry standards (ASTM).

ADC reporting is inaccurate and inconsistent on a statewide basis. 

Impacts of ADC on composting markets cannot be determined based on current data. 

After a lunch break, the breakout groups will then identify potential problem solutions (1:15 p.m.-3:15 p.m.). Each group will be asked to identify at least 5 potential solutions and determine for each statement if there is consensus, majority concurrence, or minority concurrence.  From 3:15 p.m.-4:00 p.m. there will be an open discussion on any other issues raised followed by a summary of the workshop and next steps.  Examples of potential problem solutions include:

Revise state minimum standards for ADC material processing to ensure statewide and industry standards (ASTM) consistency.
Establish standard ADC reporting forms to ensure accurate and timely data.

Conduct a study of impacts to composting markets from the use of ADC.

A summary of the workshops, including any written comments received by attendees will be compiled for presentation to the CIWMB at the February Board meeting.  Based on staff’s synthesis of the workshops, options for resolution of issues will be provided for consideration by the Board. 

The following discussion on the three main areas of ADC issues is intended to trigger ideas from prospective attendees in preparation for the workshops.

STATE MINIMUM STANDARDS AND LEA ADVISORY
Problem

Some stakeholders believe current ADC State minimum standards (27 CCR, 20680 et seq.), disposal reporting requirements (14 CCR Division 7, Chapter 9, Article 9.2), and guidance (LEA Advisory 48 and LEA notice regarding construction and demolition ADC dated August 14, 2001) are out-of-date and should be updated and revised.  CIWMB guidance regarding ADC has also been questioned as to enforceability, unless incorporated in regulations.  

Some of the specific issues in this category include: 

· Processing standards (particle size and material quality);

· Consistency with industry (ASTM D 6523-00) standards; 

· Reporting and control of other beneficial uses of waste-derived materials at landfills, such as aggregate for roads and wet weather operations and green waste for mulch;

· Determination of ADC overuse based on material weight and conversion factors (thresholds for overuse based on % of total landfill tonnage);

· LEA Enforcement of potential ADC overuse.

Questions to stakeholders:

· Are current State ADC standards and guidance adequate?  If not, should regulations be revised or can inadequacies be addressed in guidance without revising regulations?

· What are the appropriate ADC processing standards (particle size and material quality)?

· Should State ADC standards be revised to reflect ASTM D 6523-00 standards?

· Are standards and guidance needed with regard to the use and reporting of other beneficial uses of waste-derived materials at landfills?
· Are additional guidance and standards necessary with regard to determining ADC overuse based on factors other than compliance with maximum thickness standards?  Are standard thresholds for investigation viable?

· Should standards be revised to allow use of spray-on commercial products other than foams without the need for a site-specific demonstration project?

· Do LEAs have the appropriate standards and tools to adequately enforce ADC use and potential overuse?  If not, what additional standards and tools are needed?

ADC REPORTING AND THE DISPOSAL REPORTING SYSTEM

Problem

Some stakeholders believe that ADC data received does not provide an adequate basis for conclusion as to potential overuse and impacts to composting and other recycling industries.  Significant errors in year 2000 disposal reporting resulted in the appearance of ADC overuse when the actual use was much lower.  Major errors included the reporting of other non-ADC beneficial uses as ADC and the reporting of multiple ADCs used as green material ADC.  Other stakeholders have conveyed that the Board needs to improve coordination with the State Board of Equalization (BOE) for collection of State disposal fees, including those facilities that have misreported or overused ADC.

Questions to stakeholders:

· Should a standardized reporting form for ADC be established?  If so, what should the form include and should it be incorporated in revised disposal reporting regulations?

· Should reporting include other non-ADC beneficial uses of waste materials at landfills?

· What data evaluation should be done including trend analysis, growth in use of types of ADC, etc.?

· What would be the impacts on local governments meeting the 50% diversion requirement if the use of ADC is further restricted?

· Is the current process adequate by which the Board investigates and enforces ADC misreporting and potential overuse based on the disposal reporting system? If not, how should this process be changed?

ASSESSING IMPACTS OF ADC USE ON COMPOST MARKETS

Problem

Over the last several years, some compost producers have claimed that allowing local jurisdictions to gain AB 939 diversion credit for the collection and use of green material as ADC negatively impacts composters’ ability to obtain green material feedstock at competitive prices and increase the volume of their composting operations.  However, these claims have not been backed by publicly available, quantitative data and analyses.

Approaches For Assessing ADC Impacts on Compost Markets 

At least two possible general approaches can be considered to answer questions about ADC impacts.  One, suggested at the September 2001 workshop, is to conduct in-depth case studies of selected regions.  Case studies would provide insight into the types of factors that affect ADC use and the impacts of such use on compost markets in the particular areas studied.  However, they would not provide information on a broad, statewide scale nor allow for a systematic, quantitative analysis of impacts.  Also, case studies rely on data, information, and conclusions based primarily on oral history.  This information is not verifiable and may compromise a case study’s usefulness and credibility (see Bullet #5 below).

The second approach is to conduct an economic analysis using data on production costs and market prices, history of green material collection and ADC contracts, and fees and factors affecting ADC use at landfills.  Data would be obtained from producers, local governments, and landfill operators.   However, several problems may limit the feasibility of gathering and analyzing such data, including whether producers and landfill operators will provide verifiable economic-related data (see Bullet #1 below) and, even then, whether any analysis can definitively conclude that ADC use is impacting compost markets (see Bullet #5 below).

1) Collection of Data From Producers:  Because published market data are very limited, producers would by default be asked to provide cost, production, and revenue information. This could be problematic, as some may be resistant to providing such information.  Also, producers would need to open their books to substantiate and validate the data provided.  Data validation is key to this approach’s acceptance.  Based on staff’s experience in conducting the infrastructure survey, data may need to be collected directly from producers by a private contractor and be aggregated to avoid disclosing proprietary information. 

2) Geographic Focus:  Since most ADC use is in southern California, should an economic analysis focus on that region in particular or be statewide in nature?  Should regional “materials flow balances” be constructed, using aggregated data (e.g., data on feedstock and product volumes, by type and including imports and exports)?

3) Impacts on Biomass-to-Energy Industry, State and Local Taxes, and C&D:  Should the analysis also include the impacts of ADC use on: 1) the availability and cost of feedstock for biomass-to-energy facilities; 2) state and local taxes and fees; and 3) construction and demolition debris?  Stakeholders have suggested these.

4) Timeframe of Comparison:  Should an assessment be undertaken in part as a comparison of selected parameters between the years 1998-1999 (“baseline”) and 2000 (i.e., the year of significant increase in ADC use)?  Should a comparison go further back in time?  

5) Difficulty of Conclusive Evidence:  What would constitute conclusive evidence that use of green material ADC impacts compost producers and markets?  From a theoretical perspective, as ADC use increases, then less feedstock may be available to producers.  This in turn could result in increased feedstock cost, lower tipping fees at composting operations, and decreased feedstock quality.  If feedstock and production cost increases are significant, and producers cannot pass on higher costs as higher compost prices, production may be reduced or profits lessened.   It thus is important to understand that economic impacts could show up in many ways:  1) decreased feedstock supply or quality; 2) increased feedstock cost or decreased tipping fee; 3) increased production costs; 4) decreased production; 5) increased price of compost/mulch; and 6) decreased revenue/profits.  

But even given this understanding, it still will be difficult to demonstrate conclusively that ADC use is impacting markets.  Consider, for example compost producers who experience large changes in cost, revenue, and/or production in a year with large ADC use.  The changes in cost, revenue and/or production may be attributable to ADC, but not necessarily so.  If for example, production costs, price of product, quantity produced, and revenue all increased in 2000 over 1999, and ADC use is greater in 2000 than 1999, it would be hard to show an ADC impact on producers.  If, however, production cost increased, and price, production, and revenue remained flat in 2000, this may indicate an ADC impact.  But even this would be further complicated by the influence of contractual arrangements between local jurisdictions and collection entities, or by a lessening in overall market demand for organic materials in 2000.

Draft Staff Conclusion Re: Approach

Because of issues related to protecting proprietary data and the complex market forces associated with ADC vis-à-vis the compost industry, staff concludes an independent researcher with strong economic, financial and data-gathering skills should collect and analyze relevant data on ADC impacts.  Staff also concludes that any data received from producers and landfill operators should be validated.  Even then, at this time staff cannot conclude with certainty that such an analysis can conclusively demonstrate or refute whether ADC use impacts compost markets.  Staff does not have a conclusion at this time regarding the overall scope of the analysis (i.e., whether it should include most or all of issues 3, 4, and 5 above, most or all of the questions listed below, or focus on a much narrower subset) or the overall costs of such an analysis.

Potential Questions to Compost Producers and Processors

· Data on quantity of feedstock (by type) and quantity of production (by product type).

· What is the tipping fee for green material at composting facilities (public rate and franchise rate), compared with tipping fees for green waste at landfills that accept ADC?

· What is the cost of feedstock, cost of production, total production (compost, mulch, boiler fuel, etc.), sales price per ton, tip fee, and total revenue?

· Are there any quality issues that would prohibit some ADC-bound material from being accepted at local composting facilities?

· What evidence is there of contracts lost due to cost?

· What are major barriers/disincentives to increasing site capacity?  

Questions to Local Governments

· Historical records from counties and cities of green waste contracts awarded and not awarded:

· Did any company proposing a composting use not get a contract because a lower bidder proposed ADC?

· Did any company proposing to add green waste collection to an existing franchise propose both composting and ADC and then go with the lower ADC bid as directed by a City Council or Board of Supervisors?

· Are there incentives that would cause a city or landfill to switch from ADC to composting or vice versa?

Questions to Landfill Operators

· Would a landfill still be able to obtain and use ADC if contributing jurisdictions were unable to obtain diversion credit?

· What is the dollar per ton cost of green ADC use (processing/handling cost minus tip fee)?

· What is the tipping fee for green waste at landfills using ADC (public and franchise rates)?
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