





NOTICE OF PROPOSED RULEMAKING





TITLE 27.  


DIVISION 2.  Solid Waste








SUBDIVISION 1	CONSOLIDATED REGULATIONS FOR TREATMENT, STORAGE, PROCESSING OR DISPOSAL OF SOLID WASTE


CHAPTER 1		GENERAL


SECTION 20060	CIWMB - APPLICABILITY OF FEDERAL SUBTITLE D RELATED STANDARDS TO SMALL LANDFILLS


AND





CHAPTER 3	CRITERIA FOR ALL WASTE MANAGEMENT UNITS, FACILITIES, AND DISPOSAL SITES


SUBCHAPTER 4	CRITERIA FOR LANDFILLS AND DISPOSAL SITES


ARTICLE 2	CIWMB - DAILY AND INTERMEDIATE COVER


SECTION 20680	CIWMB DAILY COVER





AND





ARTICLE 6	GAS MONITORING AND  CONTROL AT ACTIVE AND CLOSED DISPOSAL SITES


SECTION 20919.5	CIWMB EXPLOSIVE GASES CONTROL





PROPOSED REGULATORY ACTION





The California Integrated Waste Management Board (CIWMB) proposes to amend Title 27, California Code of Regulations Division 2 (27 CCR), Subdivision 1, Chapters 1 and 3 by amending sections 20060, 20680 and 20919.5.  The proposed regulations will allow alternative frequencies for daily cover requirements and landfill gas monitoring for landfills which receive 20 tons or less of municipal solid waste per day. 





WRITTEN COMMENT PERIOD





Any interested person, or his authorized representative, may submit written comments relevant to the proposed regulatory action to the CIWMB.  The written comment period closes at 5:00 p.m. on May 3, 1999.  The CIWMB will only consider comments received at the CIWMB's headquarters by that time.  Please submit your comments to:





	Mark de Bie


	Permitting and Enforcement Division


	California Integrated Waste Management Board


	8800 Cal Center Drive


	Sacramento, California 95826





PUBLIC HEARING





CIWMB staff will conduct a public hearing at 8800 Cal Center Drive, CIWMB Board Room, Sacramento, California, during the Board’s scheduled meeting on May 26 and 27, 1999.  The hearing will begin at 9:30 a.m. and conclude after all testimony is give.  At the hearing, any person may present statements or arguments orally or in writing relevant to the proposed amendments to Title 27 to implement the new Federal Subtitle D flexibilities.  The CIWMB requests that persons who make oral comments at the hearing also submit a written copy of their testimony at the hearing.  The hearing room is wheelchair accessible.  





INFORMATIVE DIGEST





Federal Municipal Solid Waste Landfill (MSWLF) regulations were adopted under Title 40 of the Code of Federal Regulations (40 CFR), Parts 257 and 258 on October 9, 1991.  These regulations, which are referred to as Subtitle D, allowed for flexibility in compliance dates for qualifying landfills.   California's solid waste permitting program was approved by the United States Environmental Projection Agency (USEPA) on October 1, 1993.  Therefore, California is an Approved State with the authority to implement alternative requirements for compliance with subtitle D regulations for qualifying small MSWLFs.  Compliance with California's program ensures compliance with the federal criteria and allows the CIWMB to implement the original full flexibility allowed under Subtitle D for standards under the CIWMB's jurisdiction.  





Those  MSWLFs that received 20 tons or less of municipal solid waste (MSW) per day, less than 25 inches of precipitation annually, had no evidence of groundwater contamination, and no practical alternative for waste management were allowed an exemption from compliance with Subtitle D regulations until October 9, 1997.  The Land Disposal Flexibility Act of 1996 directed the Administrator of the USEPA to provide additional flexibility to Approved States for any landfill that receives 20 tons or less of MSW per day, based on an annual average.  On October 27, 1997, the federal Final Rule became effective allowing for this additional flexibility.  The additional flexibility provided in the October 27, 1997 Rule allowed for alternative frequency of daily cover and alternative frequency of explosive gas monitoring for qualifying MSWLFs.  When providing this flexibility, the regulatory amendments require that a State Director must consider, after public review and comment, the unique characteristics of small communities and take into account climatic and hydrogeologic conditions while ensuring that any alternative requirements are protective of human health and the environment.





Those small dry landfills, which qualified for the extended date of October 9, 1997 to come into compliance with Subtitle D requirements, must now comply with the following 27 CCR standards:





	27 CCR 20270 - Airport Safety


	27 CCR 20515 - MSWLF Unit Recordkeeping


	27 CCR 20870 - Hazardous Wastes


	27 CCR 20900 - Air Criteria





However, as stated above under the amended federal criteria, they may qualify for the new flexibility for alternative frequencies of daily cover and explosive gas monitoring.





The proposed amendments to existing regulations will allow for implementation of alternative frequencies for daily cover and explosive gas monitoring and delegation of authority to CIWMB staff to approve implementation of the Subtitle D amendments for these alternative frequencies.  The delegation of authority will include the Enforcement Agencies (EAs) who will make the determination on whether to approve the alternate frequency, subject to review and approval by the CIWMB Executive Director.  Emergency regulations were adopted by the IWMB on April 29, 1998.  They were filed with OAL and became effective on October 28, 1998.  These regulations were effective until February 25, 1999.  The emergency regulations were extended by the Office of Administrative Law until June 24, 1999.





PLAIN ENGLISH REQUIREMENTS





CIWMB staff has determined that it is not feasible to draft the regulations in plain English due to the technical nature of the regulations; however, a plain English summary of the regulations is available from the contact person named in this notice.





PLAIN ENGLISH POLICY STATEMENT





The implementation of the flexibility will allow California's owners and operators of qualifying small MSWLFs the opportunity to reduce their operational costs by using an alternate or lesser frequency of application of daily cover and/or explosive gas monitoring while still protecting human health and the environment.  The intent of the flexibility is to enable small population, low income, rural communities with few practical alternatives, to continue to be served by a local landfill at the lowest possible cost while ensuring that alternative requirements are protective of public health, safety, and the environment.


AUTHORITY AND REFERENCES





Public Resources Code sections 40502, 43020, 43021, and 43030 provide authority and reference for these regulations.  





MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS





CIWMB staff has determined that adoption of the proposed regulations does not impose a mandate on school districts, nor will it impose any non-discretionary costs or savings on them.  CIWMB staff has determined that the proposed regulations do affect the local mandate already imposed on local government agencies by decreasing levels of service now required.  There are no reimbursable costs.  





COST TO PUBLIC AGENCIES, SCHOOL DISTRICTS, AND STATE AND FEDERAL FUNDS





CIWMB staff has determined that the proposed regulations will result in cost savings to public agencies when they are acting in the capacity of the owner/operator of a qualifying landfill.  The savings realized by reduction in operating costs by local governments acting as owner/operator have been estimated by Board staff to average up to $360.00 per day of operation. 





There are approximately 37 small landfills which could, potentially, qualify for the alternative frequencies for daily cover and gas monitoring as proposed by these regulations.  This could result in a cost to the state of $216.60 per landfill or a one-time cost of $8014.20 if all 37 landfills qualified; the cost would cover the amount of time spent by Board staff to review and determine concurrence status. 





There will be no effect on federal funding.





EFFECT ON BUSINESS AND SMALL BUSINESSES





Division 2, Subdivision 1, Chapter 1 by amending sections 20060, 20680 and 20919.5.  The proposed regulations will allow alternative frequencies for daily cover requirements and landfill gas monitoring for landfills which receive 20 tons or less of municipal solid waste per day. 





COST IMPACT ON PRIVATE PERSONS OR ENTERPRISES





Division 2, Subdivision 1, Chapter 1 by amending sections 20060, 20680 and 20919.5.  The proposed regulations will allow alternative frequencies for daily cover requirements and landfill gas monitoring for landfills which receive 20 tons or less of municipal solid waste per day. 





CIWMB staff has determined that the proposed regulations will result in cost savings to private persons or enterprises acting in the capacity of the owner/operator of a qualifying landfill.  Board staff has estimated the savings realized by private persons or enterprises acting as owner/operator to average up to $360.00 per day of operation.





EFFECT ON COMPETITION WITH OUT-OF-STATE BUSINESS





CIWMB staff has determined that the proposed regulations will not have an adverse economic impact upon California businesses including the ability to compete with out-of-state business; there is no open competition between qualifying landfill sites in California and in other states.  However, the existing regulations require every MSWLF to cover waste daily and monitor explosive gas quarterly.  This new regulatory requirement became applicable to small, dry MSWLFs when the exemption expired on October 9, 1997.  Currently, there are some small MSWLFs that, for lack of resources, have been unable to comply with the existing cover and gas monitoring requirements and, some of these landfills have closed or are closing.  As a result, some of these landfills are operating out of compliance while others are exporting waste out of state. 





EFFECT ON CREATION OR ELIMINATION OF JOBS, EXISTING OR NEW BUSINESS IN THE STATE OF CALIFORNIA





CIWMB staff has determined that the savings associated with the proposed regulations will not be substantial enough to create or eliminate jobs or have an effect on existing business.  The proposed regulations will not be substantial enough to either increase or reduce the potential for creating new business in California.





CONSIDERATION OF ALTERNATIVES





The CIWMB must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected parties than the proposed action.





The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.





Inquiries concerning the substance of the proposed action may be directed to:





	Mark de Bie


	Permitting and Enforcement Division


	California Integrated Waste Management Board


	8800 Cal Center Drive


	Sacramento, California 95826


	(916) 255-4164











AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS





The CIWMB will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice register, the rulemaking file consists of this notice, the proposed text of the regulations, the initial statement of reasons, and the plain English summary.  Copies may be obtained by contacting Mark de Bie at the address or phone number listed above.  





AVAILABILITY OF CHANGED OR MODIFIED TEXT





Following the hearing, the CIWMB may adopt the proposed regulations substantially as described in this notice.  If the CIWMB makes modifications which are sufficiently related to the originally proposed text, it will make the modified text--with changes clearly indicated--available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the modified test should be made to the contact person named.  The CIWMB will mail many modified text to :  all persons who testify at the public hearing; all persons who submit written comments at the public hearing; all persons whose comments are received during the comment period; and all persons who request notification of the availability of such changes.  The CIWMB will accept written comments on the modified regulations for 15 days after the date on which they are made available.
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