State of California
California Integrated Waste Management Board

PRIVATE 


INSTRUCTIONS FOR THE 


Letter From the Chief Financial Officer 


Financial Means Test for Liability

(a)  A letter from the chief financial officer, as specified in Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493 shall be on corporate letterhead stationery.  It shall contain the original signature of the chief financial officer and shall be worded as indicated on the attached form CIWMB 149 (12/01)


(b)  The letter from the chief financial officer shall be accompanied by the following items, as specified in Section 18493:


(1)
A copy of an independent certified public accountant's report on examination of the operator's financial statements for the latest completed fiscal year with a copy of the firm's financial statements for the latest completed fiscal year;


(2)
A special report from the independent certified public accountant to the operator stating that:



(A)
The independent certified public accountant has compared the data in the letter from the chief financial officer with the amounts in the year-end financial statements for the latest completed fiscal year; and



(B)
In connection with that procedure, no matters came to the independent certified public accountant's attention that caused him or her to believe that the specified data should be adjusted;

(3)
A completed financial test using either Alternative I or II;


(4)
A copy of the form 10-K most recently filed with the Securities and Exchange Commission, if the operator is required to make such a filing; and

(5)
If applicable, the corporate guarantee with wording as specified in Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18494.


PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493, in order to verify adequate financial assurance for major waste tire facilities.  Submittal of the information requested is mandatory.  The consequence of not providing this information is denial or revocation of a permit to operate a major waste tire facility.  Information may be provided to the U.S. Environmental Protection Agency, State Attorney General, Air Resources Board, California Department of Toxic Substances Control, Energy Resources Conservation and Development Commission, Water Resources Control Board, and California Regional Water Quality Control Boards.  For more information or access to your records, contact the California Integrated Waste Management Board, 1001 I Street, P.O. Box 4025, Sacramento, California 95812-4025, (916) 341-6000.

Executive Director

California Integrated Waste Management Board

1001 I Street

P.O. Box 4025,

Sacramento, California 95812-4025


I am the chief financial officer of (Operator's or Guarantor's Name and Address).  This letter is in support of the financial means test and/or corporate guarantee to demonstrate financial assurance for liability coverage, as specified in Title 14, California Code of Regulations (CCR), Division 7, Chapter 6, Article 10, Section 18493.


[Complete the following paragraphs regarding major waste tire facilities, including those California and out-of-state facilities for which a similar test is being used to demonstrate financial assurances, including but not limited to, closure and/or postclosure maintenance costs of hazardous waste treatment or storage facilities or solid waste landfills, or liability coverage requirements for these same or similar facilities, and associated coverage amounts.  If no facilities belong in a particular paragraph, write "None" in the space indicated.  For each facility, include its facility information number, name, address, and the amounts of coverage provided.  Identify each coverage amount separately as to whether it is for "closure" or "postclosure maintenance" costs or "per occurrence" or "annual aggregate" liability coverage for accidental occurrences, and whether it is primary or excess coverage.]


1.  This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for liability coverage through the financial means test as specified in 14 CCR, 18493 (list annual aggregate being provided for each facility):


2.  This firm guarantees, through the corporate guarantee for liability coverage as specified in 14 CCR, 18494, the liability coverage of the following facilities (list annual aggregate being provided for each facility):


3.  This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for liability coverage through any similar financial means test, including but not limited to, California, federal, or out-of-state hazardous waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests: 


4.  This firm is the operator or owner of the following facilities for which the firm is demonstrating financial assurance for closure and/or postclosure maintenance through any similar financial means test, including but not limited to, California, federal, or out-of-state hazardous waste treatment storage or disposal facilities, or solid waste landfills, or any other similar financial means tests for any similar financial responsibility requirements of any operations of this firm:


5.  This firm guarantees, through any similar financial means tests as specified in the laws of California, the federal government or any other state, the liability coverage requirements of any hazardous waste treatment, storage or disposal facilities, or any solid waste landfills, or any other similar guarantees for any similar financial responsibility requirements of any operations of this firm (list annual aggregate being provided for each facility):


6.  This firm guarantees, through the corporate guarantee for postclosure maintenance specified in 14 CCR, Section 18291 for solid waste landfills, or through any similar financial means tests as specified in the laws of California, the federal government or any other state, the closure and/or postclosure maintenance costs of any hazardous waste treatment, storage or disposal facilities, or any solid waste landfills, or any other similar guarantees for any similar financial assurance requirements of any operations of this firm:


7.  This firm is/is not required to file a form 10-K with the Securities and Exchange Commission (SEC) for the latest fiscal year.


8.  The fiscal year of this firm ends on (Month/Day).


9.  The figures for the following items marked with an asterisk are derived from this firm's independently audited, year-end financial statements for the latest completed fiscal year, ended ________________.


10.  This coverage is primary/excess coverage.


ALTERNATIVE I


(Omit if using Alternative II)

  1.
Amount of annual aggregate liability coverage to be demonstrated
$ ____________________

  2.
Sum of other liability coverage and/or closure cost estimates and/or postclosure 


maintenance cost estimates (from paragraphs 3, 4, 5, and/or 6) 
$ ____________________

  3.
Sum of lines 1 and 2
$ ____________________

 *4.
Total liabilities (if any portion of the postclosure cost estimates is included in 


total liabilities, you may deduct the amount of that portion from this line and add 


that amount to lines 5 and 6)
$ ____________________

 *5.
Tangible net worth
$ ____________________

 *6.
Net Worth
$ ____________________

 *7.
Current assets
$ ____________________

 *8.
Current liabilities
$ ____________________

  9.
Net working capital (line 7 minus line 8)
$ ____________________

 10.
The sum of net income plus depreciation, depletion, and amortization
$ ____________________

*11.
Total assets in the United States (required only if less than 90 percent 


of assets are located in the United States)
$ ____________________
 12.
Is line 5 at least $10 million?






   [image: image1.wmf] Yes     [image: image2.wmf] No

 13.
Is line 5 at least 6 times line 3? 






   [image: image3.wmf] Yes     [image: image4.wmf] No

 14.
Is line 9 at least 6 times line 3? 






   [image: image5.wmf] Yes     [image: image6.wmf] No

 15.
Are at least 90 percent of assets located in the United States? 


      
   [image: image7.wmf] Yes     [image: image8.wmf] No

 16.
Is line 11 at least 6 times line 3? 
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If any closure and/or postclosure maintenance costs are included from line 2., two of the following three ratios must be met:

 17.
Is line 4 divided by line 6 less than 2.0? 





    [image: image11.wmf] Yes    [image: image12.wmf] No

 18.
Is line 10 divided by line 4 greater than 0.1? 




     
    [image: image13.wmf] Yes    [image: image14.wmf] No

 19.
Is line 7 divided by line 8 greater than 1.5? 




      
    [image: image15.wmf] Yes    [image: image16.wmf] No


I hereby certify and sign under penalty of perjury under the laws of the State of California that the information in this document is true and correct to the best of my knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493.

__________________________________________
____________________________________________

Signature




Typed or Printed Name

__________________________________________
___________________________   _______________

Title





Phone Number


Date


Corporate Seal


ALTERNATIVE II


(Omit if using Alternative I)

  1.
Amount of annual aggregate liability coverage to be demonstrated 
$ ____________________

  2.
Sum of other liability coverage and/or closure cost estimates and/or postclosure 


maintenance cost estimates (from paragraphs 3, 4, 5 and/or 6) 
$ ____________________

  3.
Sum of lines 1 and 2 
$ ____________________

 *4.
Current bond rating of most recent issuance of this firm


and name of rating service 
$ ____________________

 *5.
Date of issuance of bond 
$ ____________________

 *6.
Date of maturity of bond 
$ ____________________

 *7.
Tangible net worth (if any portion of the postclosure cost estimates is 


included in "total liabilities" on your firm's financial statements, you 


may add the amount of that portion to this line) 
$ ____________________

 *8.
Total assets in the United States (required only if less than 90 percent of 


assets are located in the United States) 
$ ____________________

  9.
Is line 7 at least $10 million?
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 10.
Is line 7 at least 6 times line 3? 
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*11.
Are at least 90 percent of assets located in the United States? 



[image: image21.wmf] Yes     [image: image22.wmf] No

 12.
Is line 8 at least 6 times line 3? 
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I hereby certify and sign under penalty of perjury under the laws of the State of California that the information in this document is true and correct to the best of my knowledge, and that this letter is worded as specified by the Board and is being executed in accordance with the requirements of Title 14, California Code of Regulations, Division 7, Chapter 6, Article 10, Section 18493.

__________________________________________
_______________________________________________

Signature




Typed or Printed Name

__________________________________________
_________________________
__________________

Title





Phone Number


Date


Corporate Seal
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