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Enclosed please find seven copies of modified regulations and seven copies of a Form 400, one bearing an original signature, to modify Title 14, Division 7, Chapter 4, Article 5 of the California Code of Regulations (CCR), and to modify Title 14, Appendix A.  





The modification of these regulations should be authorized under Title 1, Section 100(a)(6), CCR, as a result of modifications to the Public Resources Code that were enacted by SB 698 (Rainey), Chapter 44, as an urgency measure effective May 22, 1998.  (Copy of SB 698 enclosed.)  The existing Title 14 provisions for this program are now inconsistent with the statute, and the California Integrated Waste Management Board (Board) has no discretion to adopt changes which differ in substance from the modifications proposed.  In addition, the repeal of section 17979.3 should be authorized under Title 1, Section 100(a)(2) because Public Resources Code section 42298, the statutory authority for this provision, was also repealed by SB 698, and the Board has no other statutory authority that would support the provision.





SB 698 made the following substantive modifications to the statute:





Changes the thickness of regulated bags from .75 mil or greater to .70 mil or greater;


Now provides two options for plastic trash bag manufacturers to achieve compliance, retroactive to January 1, 1998, for compliance year 1998:


Ensure that plastic trash bags intended for sale in California contain a quantity of Recycled Plastic Postconsumer Material (RPPCM) equal to at least 10 percent of the weight of the regulated bags; OR


Ensure that at least 30 percent of the weight of the material used in all of its plastic products intended for sale in California is RPPCM.


Prohibits using the same RPPCM that is certified or used for compliance with any other California or federal requirement in certifications for compliance with this program;


Allows that until January 1, 2001, for each pound of RPPCM purchased from a source of RPPCM in California for use in the manufacture of plastic trash bags or other products manufactured with RPPCM in compliance with the program, the manufacturer shall receive credit for 1.2 pounds;


Makes any manufacturer or wholesaler who fails to comply with the program ineligible for the award or renewal of any State contract or subcontract;


Repeals the provision allowing for a variance for plastic trash bags using adhesive, heat-affixed straps.





In addition to the regulatory text, the two compliance certification forms found in Appendix A have also been modified to incorporate these new requirements.   





None of the proposed changes to these regulations materially alters any requirement, right, responsibility, condition, prescription or other regulatory element of any California Code of Regulations provision because the changes have been restricted to those that would make the existing regulations consistent with the relevant statutory provisions.





The Board hereby requests that these regulatory changes become effective on filing with the Secretary of State, pursuant to Government Code section 11343(d), because the first Plastic Trash Bag certifications from manufacturers and wholesalers are due to the Board on March 1, 1999.  The statute has required significant changes to the regulations and certification forms effective with the 1998 calendar year certifications.  Having the revisions in place as close to March 1, 1999, as possible will enable the Board to better ensure compliance by the regulated community.





Please contact me at 255-2194 if you have questions regarding this submittal.








