











NOTICE OF PROPOSED RULEMAKING�PRIVATE ��








  TITLE 14.	NATURAL RESOURCES





DIVISION 7.	CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD





 CHAPTER 3.	MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL





 ARTICLE 3.	EMERGENCY WAIVER OF STANDARDS











PROPOSED REGULATORY ACTION





The Integrated California Waste Management Board (Board) proposes to amend Title 14, California Code of Regulations (CCR), Division 7, Chapter 3, by adopting Article 3, sections 17210 through 17210.9.  The proposed regulations provide clarification and guidance to each operator who holds a solid waste facilities permit in applying for an emergency waiver of standards in the event of a state of emergency or local emergency.





WRITTEN COMMENT PERIOD





Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the Board.  The written comment period closes at 4:00 p.m. on January 29, 1996.  The Board will only consider comments received at the Board's headquarters by that time.  Please submit your comments to:





		Chris Deidrick


		Office of Local Assistance


		California Integrated Waste Management Board


		8800 Cal Center Drive


		Sacramento, California  95826





PUBLIC HEARING





A public hearing to receive comments will be scheduled with the Board's Permitting and Enforcement Committee.  The hearing is scheduled for 10:00 a.m. on February 6, 1996.  The hearing will be held at 8800 Cal Center Drive, Board Room, Sacramento, California.  The Board requests that persons who make oral comments at the hearing submit a written copy of the testimony at the hearing.  The hearing room is wheelchair accessible.





INFORMATIVE DIGEST





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 allows the Board to adopt rules and regulations for purposes of implementing the Act.  PRC section 43035 requires the Board, in cooperation with the Office of Emergency Services, to develop an integrated waste management disaster plan to provide for the handling, storage, processing, transportation, and diversion from disposal sites, or provide for disposal, if necessary, of solid waste, resulting from a state of emergency or local emergency as defined in section 8558 of the Government Code.





In the past, the Board has provided relief to local jurisdictions impacted by disaster debris by adopting emergency regulations  which have granted operators holding valid permits to operate solid waste facilities, a waiver from certain standards imposed by Title 14 of the CCR and from certain terms and conditions of their permits.  These waivers were related to the origin of the waste, rate of inflow for storage, transfer or disposal of waste, type and moisture content of solid waste, hours of facility operation, and the storage time before transfer and disposal of wastes.





Those regulations were filed following the events and were effective for a period of 120 days.  If an impacted area required continued relief from specific disposal standards or permit terms and conditions, the Board characteristically requested an additional 120 days.  For example, after the Northridge earthquake of January 17, 1994 the Board requested extension of the regulations four times in order to allow for disposal of all related debris.  This process has been cumbersome, sometimes impacting cleanup in a disaster area.  Such delays can threaten the public health, safety, and the environment in a disaster area.





PLAIN ENGLISH REQUIREMENTS





Board staff has determined that it is not feasible to draft the regulations in plain English due to the technical nature of the regulations; however, a plain English summary of the regulations is available from the contact person named in this notice.





PLAIN ENGLISH POLICY STATEMENT





These proposed regulations would allow solid waste facility operators to accept disaster debris and other waste from a declared disaster area.  The regulations would allow local enforcement agencies to waive some standards and terms and conditions of the solid waste facilities permits in impacted areas.  Operators would then be allowed to accept disaster debris in excess of the normal tonnage amounts and in some cases, accept waste types that might not normally go to a particular landfill. 





These proposed regulations would allow local enforcement agencies to issue emergency waivers upon the request of an operator.  Currently, the Board is required to adopt emergency regulations for each declared disaster before an enforcement agency can issue a waiver.  The effect of these proposed regulations would be to allow expeditious and planned clean-up and repair in a disaster area in order to better protect the public health, safety, and the environment.





AUTHORITY AND REFERENCES





PRC sections 40502 and 43035 provide authority for these regulations.  The Board proposes to reference PRC sections 40001, 40002, 40051 through 40057, 43020, and 43021.





MANDATES ON LOCAL AGENCIES OR SCHOOL DISTRICTS





Board staff has determined pursuant to Government Code section 11346.9, that adoption of the proposed regulations will not impose a mandate on school districts, nor will they impose any non-discretionary costs or savings on them.  The Board has determined that the regulations do not place a mandate on local agencies.  Board staff has determined that the regulations do not impose any non-discretionary costs or savings.





COST TO PUBLIC AGENCIES, SCHOOL DISTRICTS, 


AND STATE AND FEDERAL FUNDS





Board staff has determined pursuant to Government Code section 11346.5(a)(5) and (6), that the proposed regulations will result in no costs or savings to any state agencies, and no costs to any local agencies or school districts that are required to be reimbursed under Part 7 (commencing with section 17500) of Division 4 of the Government Code, no other non-discretionary costs or savings on local agencies or school districts, and no costs or savings in federal funding to the state.





EFFECT ON HOUSING COSTS





Board staff has determined pursuant to Government Code section 11346.5(a)(11), that the proposed regulations will have no significant adverse impact on housing costs.





EFFECTS ON SMALL BUSINESS





Board staff has determined pursuant to Government Code section 11346.2(a)(1) and 11346.5(a)(3)(B) that the proposed regulations, rather than having an adverse economic impact, will provide economic relief to solid waste haulers.  The proposed regulations could allow facility operators to accept disaster debris in excess of the daily permitted input and extend operating hours during a declared emergency.  This would improve disposal facility accessibility to waste haulers.





COST IMPACT ON PRIVATE PERSONS OR ENTERPRISES





Board staff has determined pursuant to Government Code section 11346.2(a)(9), that the adoption of the proposed regulations will not have a cost impact on private persons or enterprises.





EFFECT ON COMPETITION WITH OUT-OF-STATE BUSINESS





Board staff has determined pursuant to Government Code sections 11346.3 and 11346.5, that the proposed regulations will not have a significant adverse economic impact on business, including California businesses' ability to compete with out-of-state business.





EFFECT ON CREATION OR ELIMINATION OF JOBS, EXISTING OR NEW BUSINESS IN THE STATE OF CALIFORNIA





In accordance with Government Code section 11346.3, the Board has determined that the proposed regulatory action will not affect the creation or elimination of jobs within the State of California, the creation of new businesses or the elimination of existing businesses within California, or the expansion of businesses currently doing business within the State.





CONSIDERATION OF ALTERNATIVES





In accordance with Government Code sections 11346.2 and 11346.9, the Board must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.





The Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations during the written comment period or at the public hearing.





CONTACT PERSON





Inquiries concerning the substance of the proposed action may be directed to:





		Chris Deidrick


		Office of Local Assistance


		California Integrated Waste Management Board


		8800 Cal Center Drive


		Sacramento, California  95826





		Phone:		916.255.2309


		Facsimile:	916.255.2890








AVAILABILITY OF STATEMENT OF REASONS AND TEXT 


OF PROPOSED REGULATIONS





The Board will have the entire rulemaking file, and all information upon which the proposed regulations are based, available for inspection and copying throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice Register, the rulemaking file consists of this notice, the proposed text of the regulations, the initial statement of reasons, and the plain English summary.  Copies may be obtained by contacting Chris Deidrick at the address or phone number listed above.





AVAILABILITY OF CHANGED OR MODIFIED TEXT





After close of the mandated 45-day comment period the Board may adopt the proposed regulations as described in this notice.  If the Board makes modifications which are sufficiently related to the originally proposed text, it will make the modified text, with changes clearly indicated, available to the public for at least 15 days before the Board adopts the regulations as revised.  Requests for the modified text should be made to the contact person named above.  The Board will accept written comments on the modified regulations for 15 days after the date on which they are made available.
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