The SWRCB proposes to move from Chapter 15 (of Division 3 of Title 23 of this code) all of its requirements applicable to the discharge of solid waste to land and to adopt them into Division 2 of Title 27 to read as follows (sections with titles beginning “SWRCB -”) so that they retain their applicability to regulated discharges for treatment, storage, or disposal at Class II & Class III waste management units, and retain their applicability to cleanup and abatement work regarding solid waste undertaken pursuant to SWRCB Resolution No. 92�49:�PRIVATE ��



COMBINED SWRCB/CIWMB REGULATIONS IN NEW DIVISION 2

OF TITLE 27 AND THE RESULTING RESIDUUM OF THE SWRCB’S REGULATIONS IN CHAPTER 15 OF TITLE 23



�Section Title Key:

	The code “SWRCB -” at the beginning of a section title indicates the section is proposed for promulgation by the State Water Resources Control Board;

	The code “CIWMB -” at the beginning of a section title indicates the section is proposed for promulgation by the California Integrated Waste Management Board;

	The code “(T14: §###)” following the title of a CIWMB promulgated section indicates the section’s former location (§###) in Division 7 of Title 14, California Code of Regulations (CCR). Such a code following the title of an SWRCB-promulgated section indicates the source (in Title 14) of a water quality protection requirement the SWRCB has incorporated, pursuant to AB-1220;

	The code “(C15: §###)” or “[C15: §###(#)]” following the title of a SWRCB-promulgated section indicates the section’s former location (§###) in Chapter 15 of Division 3 of Title 23, CCR;

	The code “(new)” following the title of any section indicates that the section is newly proposed by the promulgating agency.



Key To Other Titles:  For titles at the article to division level, the SWRCB is responsible for adopting all titles that are followed by a double asterisk (i.e., “**”), and the CIWMB is responsible for adopting all other titles.



The SWRCB proposes to adopt all division, subdivision, chapter, subchapter, and article titles in this division that are shown in this document as being followed by a double asterisk (**).

The CIWMB proposes to adopt all other division, subdivision, chapter, subchapter, and article titles.

Division 2.	Solid Waste.  **

Subdivision 1.	Consolidated Regulations for Treatment, Storage, Processing, or Disposal of Solid Waste **

Chapter 1.	General

Article 1.	Purpose, Scope and Applicability of this Subdivision 

§20005.	CIWMB - Section 17601.  Purpose Scope and Applicability of CIWMB Standards. (T14:§17601)

	(a)	Regulatory standards promulgated by the California Integrated Waste Management Board (CIWMB) in this division implement only the jurisdiction of the CIWMB, as set forth in Division 30, Commencing with §40000, of the PRC, and shall not be construed by the CIWMB or the enforcement agency (EA) in a manner that would infringe upon or interfere with the administration or implementation of the comprehensive program of regulatory standards promulgated by the SWRCB in this title for the protection of water quality, pursuant to Division 7, commencing with §13000, of the Water Code.

	(b)	The purpose for the CIWMB standards in this subdivision is to protect public health and safety and the environment.  The CIWMB standards in this chapter do not address air or water quality aspects of the environment that are regulated by other state or local agencies.

	(ac) These standards promulgated by the CIWMB in Chapters 1, 2, 3, and applicable portions of Chapter 4 shall be in force for apply to active and inactive disposal sites, as defined in section 40122 of the Public Resources Code.  These standards shall apply to all including facilities or equipment used at the disposal sites. Responsibility for enforcing state minimum standards as defined by the CIWMB shall be administered by the enforcement agency in consultation as deemed appropriate with the Regional Water Quality Control Board or other oversight agency 	(b) Disposal sites which are also Municipal Solid Waste Landfill (MSWLF) units as defined in §17258.2(g) of Article 4.5 of this chapter are subject to all additional standards and provisions contained in Article 4.5, in conformance with 40 CFR Part 258. Article 4.5 provisions supersede any conflicting provisions in Articles 7.1 through 7.8 for MSWLFs. 

Note: Authority cited: Section 40502, 43020, 43021 and 43030, Public Resources Code. Reference: Sections 40000-40002, 40508, Public Resources Code; and Title 40, Code of Federal Regulations, Section 258.1.



	§20010.	Statutory Mandate. (non-regulatory) [Reserved]



The SWRCB proposes to adopt new §20012 of this subdivision to read as follows:

§20012.	SWRCB - Reliance Upon CIWMB Requirements. (new)

   (a)  Where necessary to protect water quality, the Regional Water Quality Control Board (RWQCB) shall implement, in coordination with the enforcement agency (EA) or the California Integrated Waste Management Board (CIWMB), appropriate standards promulgated by the CIWMB in this subdivision.

   (b)  Where necessary to protect water quality, the RWQCB shall regard a violation of standards promulgated by the CIWMB in this subdivision as evidence of a violation of standards promulgated by the SWRCB or of WDRs in any ensuing enforcement proceeding, provided that such enforcement proceeding is based upon the authority of the RWQCB under Division 7 of the Water Code.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections $$$ and $$$, Water Code.

History:  See history following Section 20080.



�§20014.	CIWMB - Reliance Upon SWRCB Requirements. (new)

   (a)  Where necessary to protect aspects of the public health and safety and the environment, other than water quality, the enforcement agency shall implement, in coordination with the RWQCB and the CIWMB, appropriate standards promulgated by the SWRCB in this subdivision.

   (b)  Where necessary to protect aspects of the public health and safety and the environment, other than water quality, the enforcement agency shall regard a violation of standards promulgated by the SWRCB in this subdivision as evidence of a violation of standards promulgated by the CIWMB or of a Solid Waste Facilities Permit in any ensuing enforcement proceeding, provided that such enforcement proceeding is based upon the authority of the enforcement agency under Division 30 of the Public Resources Code.

NOTE:  Authority cited:  Section $$$, Public Resources Code .  Reference:  Sections $$$ and $$$, Public Resources Code.



	§20020.	How to Use Combined Regulations. (non-regulatory) [Reserved]











The CIWMB proposes to adopt sections 20030-20040 of this title the following copy of sections 17200-17203 of Chapter 3, Division 7, Title 14 of this code, adapted as shown below to improve clarity and to apply as indicated.  Sections 17200-17205 will remain in Title 14 to apply to other applicable portions of Chapter 3 of Title 14.



�§20030.  CIWMB - Authority. (T14:§17200)

The regulations contained herein are promulgated pursuant to Public Resources Code (PRC) sections 43020, 43020.1, 43021, 43030, 43101, 43103 and Health and Safety Code section 4520.  No provision in chapter 3 this Division shall be construed as a limitation or restriction upon the CIWMB's right to exercise discretion which is vested in it by law.  Nor shall any provision be construed to limit or restrict counties and cities from promulgating enactments which are as strict as or stricter than the regulations contained in this chapterDivision.  However, no city or county may promulgate enactments which are inconsistent with the provisions of this chapterDivision.  Any reference in this chapter to an enforcement agency shall be deemed to mean the enforcement agency created pursuant to Public Resources Code sections 43200 - 43219.

Note:  Authority cited: Sections 40502, 43020 and 43021, Public Resources Code.  Reference: Section 11125, Government Code; Sections 43020-43021, Public Resources Code.



�§20040.	CIWMB - Compliance with Laws and Regulations.  (T14:§17201)

Nothing in these standards shall be construed as relieving an owner, operator, or designer from the obligation of obtaining all required permits, licenses, or other clearances, and complying with all orders, laws, regulations, or other requirements of other approval, regulatory or enforcement agencies, such as, but not limited to the Department of Toxic Substances Control, local health entities, water and air quality control boards, local land use authorities, fire authorities, etc.



�§20050.	CIWMB - Purpose, Intent.  (T14:§17202-17203)

{Note:  This section will be ammended upon the adoption of future regualtions pertaining to tiers, transfer stations, operations, etc.}

	(a)  The purpose of the regulations in Chapters 1,2,3 is to promote the health, safety and welfare of the people of the State of California, and to protect the environment by establishing minimum standards for the handling and disposal of solid wastes at disposal sites.  

	(b)  By adopting these standards, the board CIWMB hereby sets forth performance standards for solid waste handling and disposal activities sites which are of state concern, as required by Public Resources Code sections 43020 and 43021, and sets forth minimum substantive requirements for operators' submission of information concerning individual solid waste disposal facilitiessites.  

Note:  Authority cited:  Section 40502, Public Resources Code.  Reference: Sections 40000, 40001 and 40002, Public Resources Code.

History 

1.  Amendment filed 2-21-78; effective thirtieth day thereafter (Register 78, No. 8).

2.  Change without regulatory effect amending section filed 5-17-91 pursuant to section 100, title 1, California Code of Regulations (Register 91, No. 27).



�§20060.	CIWMB - Applicability of Federal Subtitle D Related Standards to Small Landfillsand Effective Dates. (T14:portions of §17258.1)

 §17258.1.  Purpose, Scope, and Applicability.

   (a) The purpose of this article is to incorporate portions of federal municipal solid waste landfill (MSWLF) regulations, adopted under Title 40, Code of Federal Regulations, Parts 257 and 258 (40 CFR 257 and 258), as published in the Federal Register, Volume 56, No. 196 on October 9, 1991, Volume 57, No. 124 on June 26, 1992 and Volume 58, No. 189, October 1, 1993. The federal government promulgated these regulations to establish minimum national criteria under the Resource Conservation and Recovery Act (RCRA or the Act), as amended, for all MSWLF units and under the Clean Water Act, as amended, for MSWLFs that are used to dispose of sewage sludge. These minimum national criteria ensure the protection of human health and the environment.

   (b) These criteria apply to owners and operators of new MSWLF units, existing MSWLF units, and lateral expansions, except as otherwise specifically provided in this article. All other solid waste disposal facilities which are not also MSWLFs, as defined in §17258.2(g) of this article, and MSWLF practices that are not regulated by this article, are subject to the provisions of Title 14, Division 7, Chapters 3 and 5 of the California Code of Regulations.

   (c) These criteria do not apply to MSWLF units that do not receive waste after October 9, 1991.

   (d)

	   (1) MSWLF units that meet the conditions of Section 17258.1(e)(2) and receive waste after October 9, 1991 but stop receiving waste before April 9, 1994, are exempt from all the requirements of this article, but are not exempt from the final cover minimum standards specified in Section 17773 and all other applicable requirements of Chapters 3 and 5, Division 7, Title 14, California Code of Regulations. The final cover must be installed by October 9, 1994. Owners and operators of MSWLF units described in this paragraph that fail to complete cover installation by October 9, 1994 will be subject to all the requirements of this article, unless otherwise specified.

	   (2) RESERVED

	   (3) MSWLF units that meet the conditions of 40 CFR 258.1(f)(1) and received waste after October 9, 1991 but stopped receiving waste before October 9, 19975, are exempt from all the requirements promulgated as a result of 40 CFR 257 and 258, of this article, except the final cover minimum standards specified in Section 17773 21140 and all other applicable requirements of Chapters 3 and 54, Division 7, Title 14, California Code of Regulations of this subdivision. The final cover must be installed by October 9, 19986. Owners and operators of MSWLF units described in this paragraph that fail to complete cover installation by October 9, 19986 will be subject to all the requirements of this article subdivision, unless otherwise specified.

	   (4) MSWLF units that do not meet the conditions of Section 17258.1(e)(2), (e)(3), or 40 CFR 258.1(f) and receive waste after October 9, 1991 but stop receiving waste before October 9, 1993, are exempt from all the requirements of this article, but are not exempt from the final cover minimum standards specified in Section 17773 and all other applicable requirements of Chapters 3 and 5, Division 7, Title 14, California Code of Regulations. The final cover must be installed by October 9, 1994. Owners or operators of MSWLF units described in this paragraph that fail to complete cover installation by October 9, 1994 will be subject to all the requirements of this article, unless otherwise specified.

   (e)  The compliance date for all requirements of this article, unless otherwise specified,

	   (1) is October 9, 1993 for all MSWLF units that receive waste on or after October 9, 1993, except those units that qualify for an extension under (e)(2) or (e)(4) of this section.

	   (2) The compliance dates for all requirements of this article, unless otherwise specified, is April 9, 1994 for an existing MSWLF unit or a lateral expansion of an existing MSWLF unit that meets the following conditions:

		   i) The MSWLF unit disposed of 100 tons per day or less of solid waste during a representative period prior to October 9, 1993:

		   ii) The MSWLF unit does not dispose of more than an average of 100 tons per day of solid waste each month between October 9, 1993 and April 9, 1994:

		   iii) RESERVED

		   iv) The MSWLF unit is not on the National Priorities List (NPL) as found in Appendix B to  Title 40, Code of Federal Regulations, Part 300.

	   (3) RESERVED

	   (4) The compliance date for all requirements of this article, unless otherwise specified, is October 9, 1995 for a MSWLF unit that meets the conditions for the exemption in 40 CFR 258.1(f)(1).

   (f) RESERVED

   (g) RESERVED

   (h) RESERVED

   (i) RESERVED

   (j) This article and Section 17610(b) become operative on October 9, 1993 except that Sections 17258.73 and 17258.74 of this article, and Section 18266(a)(3) of Chapter 5, Article 3.4 become operative on April 9, 1995 unless the MSWLF units meet the requirements of 40 CFR 258.1(f)(1) in which case the effective date is October 9, 1995.



The SWRCB proposes to adopt as §20080 of this title the following copy of §2510 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20080.	SWRCB - General Requirements §2510.  Applicability. (C15: §2510)

	(a)  Scope—The regulations in this subchapter subdivision that are promulgated by the State Water Resources Control Board (SWRCB) pertain to water quality aspects of discharges of solid waste discharge to land for treatment, storage, or disposal. The SWRCB-promulgated regulations in this subchapter subdivision establish waste and site classifications and waste management requirements for solid waste treatment, storage, or disposal in landfills, surface impoundments, waste piles, and land treatment units facilities. Requirements in the SWRCB-promulgated portions of this subdivision this subchapter:

	   (1)  Minimum standards—are minimum standards for proper management of each waste category. Regional boards may impose more stringent requirements to accommodate regional and site�specific conditions;

	   (2) MSW Landfill Requirements—as they apply to MSW landfills, are superseded by any more stringent requirements in SWRCB Resolution No. 93-62 or in the federal MSW regulations (40CFR258);

	   (3)  Utilize Abbreviated Internal References—make reference only to requirements of the sections within this subdivision, unless otherwise stated. Under this internal reference convention: (A) any unenumerated paragraph reference in this division [e.g., “¶(c)”, or “¶(d)(2)(A-D)” (i.e., subsections A through D, inclusive)] is to be found in the same section as the referring subsection; and (B) any enumerated reference that does not explicitly identify a source outside this subdivision [e.g., “§20200”, “§20220(b)”, or “Article 2, Subchapter 3, Chapter 3”] is to be found in this subdivision; and

	   (4)  Contain Nonregulatory Notes and Examples—contain some nonregulatory language that is needed in a body of multi-agency regulations such as this in order to improve clarity and continuity. Such non-regulatory language is always italicized, is always set off from adjacent regulatory text by parentheses or brackets, serves an obviously explanatory function, and typically begins with either “Note:” or “e.g.,”. In the SWRCB-promulgated sections of this subdivision, such italicized notes and examples are intended only to provide the reader with useful guidance, and do not constitute standards having regulatory effect.

   (b)  Engineered Alternatives Allowed—Unless otherwise specified, alternatives to construction or prescriptive standards contained in the SWRCB-promulgated regulations of this subdivision subchapter may be considered. Alternatives shall only be approved where the discharger demonstrates that:

	   (1)  the construction or prescriptive standard is not feasible as provided in subsection ¶(c) of this section,; and

	   (2)  there is a specific engineered alternative that:

		   (A)  is consistent with the performance goal addressed by the particular construction or prescriptive standard; and

		   (B)  affords equivalent protection against water quality impairment.

   (c)  Demonstration [for ¶(b)]—To establish that compliance with prescriptive standards in this subchapter is not feasible for the purposes of subsection ¶(b) of this section, the discharger shall demonstrate that compliance with a prescriptive standard either:

	   (1)  is unreasonably and unnecessarily burdensome and will cost substantially more than alternatives which meet the criteria in subsection ¶(b) of this section; or

	   (2)  is impractical and will not promote attainment of applicable performance standards.

The RWQCB Regional boards shall consider all relevant technical and economic factors including, but not limited to, present and projected costs of compliance, potential costs for remedial action in the event that waste or leachate is released to the environment, and the extent of to which ground water resources which could be affected.

   (d)  Existing & New Units—Waste management Units which are were operating, or have had received all permits necessary for construction and operation, on or before the effective date of this subchapter November 27, 1984, are shall be designated as “existing” waste management Units. This includes disposal sites classified under previous regulations and unclassified waste management Units. Dischargers shall continue to operate existing waste management Units under existing classifications and waste discharge requirements WDRs until those classifications and requirements are reviewed in accordance with Subsection 2591 §21720(c) of this subchapter. Dischargers who have not filed a report of waste discharge for an existing waste management unit before the effective date of this subchapter shall do so within 60 days. Existing waste management Units shall be closed and maintained after closure according to Subchapter 5, Chapter 3 of this subdivision (§20950 et seq.) Article 8 of this subchapter. All other waste management Units,  (including expansions and reconstructions of existing waste management Units initiated after November 27, 1984) are “new” Units. For discharges at new Units, the discharger shall comply with all applicable provisions of this division subchapter, as summarized in Table 3.1 [of Article 3, Subchapter 2, Chapter 3 of this subdivision] and in Subsection 2540 §20310(d) of this subchapter. Pending review and reclassification, the following SWRCB-promulgated provisions of this subchapter division shall apply to existing waste management Units:

	   (1)  except with regard to Units which were closed, abandoned, or inactive on or before November 27, 1984 [such Units are addressed separately, under ¶(g)], all Within six months, dischargers are required to be in compliance with the develop monitoring programs requirements which comply with the requirements of Article 5 of this subchapter [in Article 1, Subchapter 3, Chapter 3, Subdivision 1 of this division (§20380 et seq.)] for existing waste management units, and shall submit such programs to regional boards for approval.;

	   (2)  dischargers may be required to submit additional technical and monitoring reports to regional boards the RWQCB as determined to be necessary on a case�by�case basis.

   (e)  Reclassification—In reviewing waste discharge requirements WDRs for existing waste management Units, regional boards the RWQCB shall consider the results of monitoring programs developed under subsection ¶(d)(1) of this subsection and technical and monitoring reports submitted under subsection ¶(d)(2) of this section. Existing waste management Units shall be reclassified according to the geologic sitting siting criteria in Article 3, of this Subchapter 2, Chapter 3, Subdivision 1 of this division (§20240 et seq., as summarized in Table 3.1 of that article) and shall be required to comply with applicable SWRCB-promulgated construction standards in Article 4, of this Subchapter 2, Chapter 3, Subdivision 1 of this division [ (as summarized in subsection 2540 §20310(d)] of this subchapter) as feasible. To establish that retrofitting is not feasible, the discharger shall be required to make the demonstrations in subsections ¶(b) and ¶(c) of this section.

   (f)  WDRs Implement Regulations—The RWQCB Regional boards shall implement the SWRCB-promulgated regulations in this subchapter subtitle through the issuance of waste discharge requirements  WDRs for waste management Units.

   (g)  CAI Units—Persons responsible for discharges at waste management Units which are were closed, abandoned, or  inactive on or before November 27, 1984 (CAI Units), or inactive on the effective date of these regulations may be required to develop and implement a detection monitoring program in accordance with Article 1, 5 of this Subchapter 3, Chapter 3, Subdivision 1 of this division (§20380 et seq.). If water quality impairment is found, such persons may be required to develop and implement a corrective action program based on the provisions of this subchapter under that article.

   (h)  Mining Waste—Discharges of mining waste, as defined in Subsection 2570 §22470(a) of this subchapter, shall be regulated only by the provisions of Article 1, Subchapter 1, Chapter 7, Subdivision 1 of this division (§22470 et seq.) 7 of this subchapter and by such provisions of the other articles portions of this subchapter subdivision as are specifically referenced in that article 7.

   (i)  Combined SWRCB/CIWMB Solid Waste Landfill Regulations—The California Integrated Waste Management Board (CIWMB) and the SWRCB have promulgated the combined regulations contained in this division. The SWRCB-promulgated regulations apply to all Class II and Class III Units [except as that scope of applicability is limited in ¶(g) for certain closed, inactive, or abandoned Units]. For clarity, in moving the modified sections from their former location (in Chapter 15, Division 3, Title 23 of this code):

	   (1)  Section Title Coding—the title of each SWRCB-promulgated section in the combined regulations begins with “SWRCB - ” and ends with the section number (in parentheses) that section had in Title 23—e.g., the notation “(C-15: §2540)” following the section title signifies that the subject section is derived from §2540, Chapter 15, Division 3, Title 23 of this code, as that chapter existed prior to <<OAL TO INSERT EFFECTIVE DATE>>; and

	   (2)  Paragraph Subtitles—subtitles have been added to at the beginning of many paragraphs, to assist the reader in quickly finding specific portions of the SWRCB’s requirements that address a particular issue. Dischargers owning or operating facilities for the disposal of non�hazardous solid waste may be subject to the regulations of the California Waste Management Board.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13140-13147, 13260 and 13263, Water Code.



SWRCB HISTORY:

	1.	New Subchapter 15 (Sections 2500, 2510-2513, 2520-2522, 2530-2536, 2540, 2541, 2550) filed 

		3-10-72; effective thirtieth day thereafter (Register 72, No. 11).

	2.	New subsections (i)-(l) filed 6-4-80; effective thirtieth day thereafter (Register 80, No. 23).

	3.	Repealer of Subchapter 15 (Sections 2500-2567, not consecutive) and new Subchapter 15 (Sections 2500-2601, not consecutive) filed 11-27-84; effective upon filing pursuant to Government Code Section 11346.2(d) (Register 84, No. 49).  For prior history, see Registers 78, No. 9; No. 48; 73, No 10 and 72, No. 53.

	4.	Subchapter 15 renamed Chapter 15 by OAL, effective <<OAL TO INSERT EFFECTIVE DATE AND REGISTER FOR ITS CHANGE>>.

	5.	Repealer of Article 5 (Sections 2550-2559, consecutive) and adoption of new Article 5 (Sections 2550.0-2550.12, consecutive) filed July 1, 1991; effective upon filling pursuant to Government Code Section 11346.2(d) (Register 91, No. $$$).

	6.	Chapter 15's requirements applicable to treatment, storage, or disposal of solid waste revised and moved to Subdivision 1 of Division 2 or Title 27 of this code (§20005 et seq.), repealer of all Chapter 15 sections moved in total to Title 27 (Sections 2522, 2523, 2524, 2532, 2533, and 2560-2574, 2581-2584), repealer of Appendices 2 and 3 to the chapter, effective <<OAL TO INSERT EFFECTIVE DATE AND REGISTER NUMBER>>.





The SWRCB proposes to adopt as §20090 of this title the following copy of §2511 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20090.	SWRCB - §2511. Exemptions. (C15: §2511)

The following activities shall be exempt from the SWRCB-promulgated provisions of this subchapter subdivision, so long as the activity meets, and continues to meet, all preconditions listed:

   (a)  Sewage—Discharges of domestic sewage or treated effluent which are regulated by waste discharge requirements WDRs issued pursuant to Subchapter Chapter 9, Division 3, Title 23 of this code of this chapter, or for which waste discharge requirements WDRs have been waived, and which are consistent with applicable water quality objectives, and treatment or storage facilities associated with municipal wastewater treatment plants, provided that residual sludges or solid waste from wastewater treatment facilities shall be discharged only in accordance with the applicable SWRCB-promulgated provisions of this division subchapter.

   (b)  Wastewater—Discharges of wastewater to land, including but not limited to evaporation ponds, percolation ponds, or subsurface leachfields if the following conditions are met:

	   (1)  the applicable regional board RWQCB has issued waste discharge requirements WDRs, reclamation requirements, or waived such issuance;

	   (2)  the discharge is in compliance with the applicable water quality control plan. ; and

	   (3)  the wastewater does not need to be managed according to Chapter 30 of Division 4 of Title 22  Chapter 11, Division 4.5, Title 22 of this code as a hazardous waste.

   (c)  Underground Injection—Discharges of waste to wells by injection pursuant to the Underground Injection Control Program established by the United States Environmental Protection Agency (USEPA) under the Safe Drinking Water Act, [42 U.S. Code Section 300(h), see Title 40 of the Code of Federal Regulations, Parts 144 to 146,  40 CFR 144 to 146].

   (d)  RWQCB Cleanup Actions—Actions taken by or at the direction of public agencies to cleanup or abate conditions of pollution or nuisance resulting from unintentional or unauthorized releases of waste or pollutants to the environment; provided that wastes, pollutants, or contaminated materials removed from the immediate place of release shall be discharged according to the SWRCB-promulgated sections of Article 2, Subchapter 2, Chapter 2, Subdivision 1 of this division (§20200 et seq.) of this subchapter; and further provided that remedial actions intended to contain such wastes at the place of release shall implement applicable SWRCB-promulgated provisions of this subchapter division to the extent feasible.

   (e)  Gas Condensate—Discharges of condensate from methane gas recovery operations at classified waste management Units if the following conditions are met:

	   (1)  condensate shall have no chemical additives which could adversely affect containment features, and shall consist only of water and liquid contaminants removed from gas recovered at a waste management Unit. ;

	   (2)  except as otherwise provided in §20200(d) regarding MSW landfills, condensate shall either be discharged to a different landfill waste management unit with that has a leachate collection and removal system and that is operated under waste discharge requirements WDRs issued by the regional board RWQCB, or returned to the waste management Unit(s) from which it came. ; and

	   (3)  the discharger shall submit a report of waste discharge to the regional board RWQCB, pursuant to SubchapterChapter 9, Division 3, Title 23 of this chapter code, and shall discharge condensate only in compliance with waste discharge requirements WDRs.

   (f)  Soil Amendments—Use of nonhazardous decomposable waste as a soil amendment pursuant to applicable best management practices, provided that regional boards RWQCBs may issue waste discharge or reclamation requirements for such use.

   (g)  Drilling Waste—Discharges of drilling mud and cuttings from well�drilling operations, provided that such discharges are to on�site sumps and do not contain halogenated solvents. , and further provided that, at the end of drilling operations, the discharger shall either:

	   (1)  removes all wastes from the sump, ; or

	   (2)  removes all free liquid from the sump and covers residual solid and semi�solid wastes, provided that representative sampling of the sump contents after liquid removal shows residual solid wastes to be nonhazardous. If the sump has appropriate containment features, it may be reused.

   (h)  Reuse—Recycling or other use of materials salvaged from waste, or produced by waste treatment, such as scrap metal, compost, and recycled chemicals, provided that discharges of residual wastes from recycling or treatment operations to land shall be according to applicable provisions of this subchapter division.

   (i)  Fully Enclosed Units—Waste treatment in fully enclosed facilities,  (such as tanks), or in concrete�lined facilities of limited areal extent (such as oil�water separators designed, constructed, and operated according to American Petroleum Institute specifications the standard of the industry).

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13140-13147, 13260 and 13269, Water Code.

History:  See history following Section 20080.



	§20100.	[Reserved by SWRCB.]

	§20110.	[Reserved by SWRCB.]

	§20120.	[Reserved by SWRCB.]

	§20130.	[Reserved by SWRCB.]

	§20140.	[Reserved by SWRCB.]



�Chapter 2.	Definitions

�Article 1.  Statutory Definitions

§20150.	Section 17225,17258.2,17761  CIWMB - General.  (T14:§17225, 17258.2)

(a) Unless the context requires another construction, the definitions set forth in this chapter article and in Division 30 of the Public Resources Code shall govern the construction of this chapter.  No definitions which are present in Division 30 of the Public Resources Code are repeated herein.  Consequently, those definitions should be read in conjunction with the ones set forth herein.  



The SWRCB proposes to adopt as §20163 of this title a copy of §2600 of Chapter 15, Division 3, Title 23 of this code, editorially revised as follows:

§20163.	SWRCB - §2600.  Statutory Definitions. (C15: §2600)

   Except as otherwise indicated in this article, definitions of terms used in the SWRCB-promulgated portions of this subchapter subdivision shall be those set forth in Division 7 (commencing with Section 13000 of the Water Code, or Chapter 6.5 of Division 20 of the Health and Safety Code (commencing with Section 25100).





�Article 2.	Specific Definitions

The CIWMB proposes to adopt, under §20164 of this title, the definitions for all terms of art that are followed by a superscripted single asterisk, and the SWRCB proposes to adopt, under §20164 of this title, the definitions for all terms of art that are followed by a superscripted double asterisk, as follows:

�§20164.	Combined CIWMB & SWRCB Technical Definitions. [CIWMB T14:§17225.1-17225.74,§17258.2, 17761,18200.1, 18251,18011,18231,18281 // SWRCB C15: §2601]

[Note:  This section contains the SWRCB’s and the CIWMB’s technical definitions, combined and listed in alphabetical order. Each agency is responsible for adopting its own definitions within this combined listing. Those terms in this section that are followed by a single asterisk (*) are adopted by the CIWMB; those followed by a pair of asterisks (**) are adopted by the SWRCB. Unless otherwise stated in a given regulation, it is the intent of the SWRCB and CIWMB that each agency’s definitions function for the other agency (e.g., when the CIWMB uses a term adopted by the SWRCB, or vice versa, the term has the same meaning as defined by the agency that adopted the term).]

17761(1)  Abandoned. 

  "Abandoned" means the site activity status where a facility has ceased accepting waste but is not closed, in accordance with applicable requirements, and there is no responsible party as determined by the local enforcement agency and the Board.



18011(a)(1) 

“Abandoned site” * means a site where there is no responsible party as determined by the local enforcement agency and or the board.



17225.1.  Abandoned Vehicles. 

“Abandoned Vehicles” * includes vehicles, with or without motor power, including cars, trucks, trailers, mobilehomes, buses, etc., left on public or private property for an extended period of time and usually in an inoperable or hazardous condition.



18101

“Acceptance for filing” * means the enforcement agency has determined that the application package is complete and correct and the specified permit action time frames contained in this Article Chapter 4 of this subdivision commence. 



“Active” * for CIWMB promulgated sections means the period when waste is being accepted for disposal at a disposal site. 



17225.2.  Active Face. 

“Active Face” * means the working surface of a landfill upon which solid wastes are deposited during the landfill operation, prior to the placement of cover material.



“Active life” ** or “operating life” ** means the period during which wastes are being discharged to a waste management unit. The active life continues until final closure of the waste management unit has been initiated pursuant to Article 8 of Chapter 5 of this subdivision. For surface impoundments, the active life includes any time when the impoundment contains liquid, including waste and leachate.



“Affected medium” ** means any natural medium that consists of or contains waters of the state (e.g., ground water, surface water, or the unsaturated zone) that has been affected by a release from a waste management unit.



“Agricultural Material” * means agricultural solid wastes.



17225.3.  Agricultural Solid Wastes. 

“Agricultural Solid Wastes” * include wastes resulting from the production and processing of farm or agricultural products, including manures, prunings and crop residues wherever produced. 



17258.10(b)

“Airport” * means public-use airport open to the public without prior permission and without restrictions within the physical capacities of available facilities.



17225.701.  Altered Tire.

"Altered Tire" means a waste tire which has been rendered incapable of holding accumulations of water, including but not limited to, waste tires that have been shredded, chopped, drilled with holes sufficiently large to assure drainage, slit longitudinally and stacked so as not to collect water, baled or wholly or partially filled with cement or other material to prevent the accumulation of water. "Alteration" or "altering" in reference to a waste tire means action which produces an altered tire.  {Note:  Definitions for waste tires will remain with the regulations for waste tires until all regulations are moved to Title 27.}



“Alternative Daily Cover” * see “cover material”.



“Annular Seal” * the seal placed in the space between the casing in a well and the wall of the hole, or between two concentric strings of casing, or between casing and tubing.



18200.1(a)(3)

"Application Filing" means the enforcement agency has determined the application package is complete and correct and the statutory time limit contained in PRC Section 44008 commences.



17225.4.  Approval Agency. 

“Approval Agency” * includes any agency with regulatory powers regarding solid waste generation, collection, transportation, processing or disposal and includes, but is not limited to the Board CIWMB, the Department, California Regional Water Quality Control Boards, local air pollution control districts, local enforcement agencies, local health entities and local land use authorities.



“Approved closure plan” ** means the portion of a waste management unit's (Unit’s) final closure and post-closure maintenance plan, approved by the RWQCB and by any other state and local agencies having purview over that plan, that describes all actions necessary to prepare the Unit for post-closure maintenance.



“Aquifer” ** means a geologic formation, group of formations, or part of a formation capable of yielding a significant amount of ground water to wells or springs.



17225.5.  Ashes. 

"Ashes" includes the residue from the combustion of any solid or liquid materials.

17761(2)   ASTM Designation: D XXXX�Yr. (Reapproved Yr.) [Revised mo/yr].

  ASTM Designation: D XXXX�Yr. (Reapproved Yr.) [Revised mo/yr]."ASTM Designation: D XXXX" means a standardized field or laboratory test method adopted by the American Society of Testing and Materials. ASTM standards and test methods have been incorporated by reference in this article in accordance with the following convention:

	(A) �Yr. = refers to the year of adoption or year of major revision of the test;

	(B) (Reapproved Yr.) = refers to the year of reapproval of the test; and

	(C) [Revised mo/yr] = indicates the month and year of the most recent editorial changes.



“Attitude” ** means either the orientation in space of a geologic structural feature or the structural element position of a geologic bed, stratum, fracture, or surface relative to the horizontal.



“Background” ** means the concentrations or measures of constituents or indicator parameters in water or soil that has not been affected by waste constituents,  or leachate from a the waste management unit being monitored.



“Background Monitoring Point” ** (as capitalized) means a well, device, or location specified in the waste discharge requirements at which monitoring for background water quality or background soil quality is conducted.



“Background plot” ** means an area adjacent to a waste management unit used for land treatment unit that can reasonably be expected to have the same, or similar soil conditions as were present at the waste management land treatment unit prior to discharges of waste.



17225.6.  Baling. 

“Baling” * includes the process of compressing and binding solid wastes.



17761(3)  Barrier Layer.

  "Barrier Layer" means the low permeability layer of the final cover specified in 23 CCR, subchapter 15, section 2581(a)(2) or an engineered alternative approved pursuant to 14 CCR 17773(c).



17761(4)  Bench.

“Bench” * means a terrace or comparatively level platform breaking the continuity of a slope.



“Best management practice(s)” ** means a practice, or combination of practices, that is the most effective and feasible means of controlling pollution generated by nonpoint sources for the attainment of water quality objectives.



“Bird hazard” * means an increase in the likelihood of bird/aircraft collisions that may cause damage to the aircraft or injury to its occupants. 



17258.2(a)  Board. [moved to “CIWMB”.]



17761(5)  Board

  "Board" means the California Integrated Waste Management Board.



17225.8.  Bulky Waste. 

“Bulky Waste”  * includes large items of solid waste such as appliances, furniture, large auto parts, trees, branches, stumps and other oversize wastes whose large size precludes or complicates their handling by normal collection, processing or disposal methods.



“CAI Units” ** means waste management units that were closed, abandoned, or inactive prior to November 27, 1984.



“Capillary force(s)” ** means the adhesive force between liquids and solids which, in the case of ground water hydrology, causes soil�pore liquid to move in response to differences in matric potential. This effect causes ground water to rise from a saturated zone into the unsaturated zone, thereby creating a capillary fringe.



17225.9.  Cell. 

“Cell” * means that portion of compacted solid wastes in a landfill that is enclosed by natural soil or cover material during a designated period.



17761(6), 18251(a)(1)   Certified Engineering Geologist.

“Certified Engineering Geologist” * means a registered geologist, certified by the State of California, pursuant to section 7842 of the Business and Professions Code.



“CIWMB” * means the California Integrated Waste Management Board, which is the lead agency for implementing the State municipal solid waste permit program that is deemed to be  adequate by US EPA under regulations published pursuant to sections 2002 and 4005 of RCRA. 



“Classified waste management unit” ** or “classified Unit” ** means a waste management unit (as defined in this section) that has been classified by a Regional Water Quality Control Board according to the provisions of Article 3, of Subchapter 3, Chapter 3 of  this subchapter division.



“Classified Unit” ** — see “ ‘classified waste management unit’ ** or ‘classified Unit’ ** ”



“CLGB” ** — see “concentration limit”



18011(a)(6) 

“Closed Site” * means a solid waste disposal site that has ceased accepting waste and has documentation that closure was conducted was closed in accordance with applicable statutes, regulations, and local ordinances in effect at the time.



“Closure” ** means the termination of waste discharges at process during which a waste management unit (Unit), or portion thereof, that is no longer receiving waste and is undergoing all operations necessary to prepare the closed Unit (or portion thereof, as appropriate) for post-closure maintenance in accordance with an approved closure plan. Closure may be undertaken incrementally.



17761(7)   Closure.

“Closure” means:

	(A) the period of site activity following the final receipt of waste when the approved closure plan is being implemented. The "closure" period ends upon the acceptance of the certification of closure by the approving agencies, or

	(B) the process of implementing the measures described in the approved final closure plan necessary to prepare the site for postclosure maintenance.



“COC” ** or “COCs” ** — see “Constituents Of Concern” ** 



“Coefficient of variation” ** means the standard deviation divided by the mean. It is a statistical measure of the dispersion of individual samples relative to the mean value of the samples.



17225.10.  Collection. 

“Collection” * means the act of collecting solid waste at the place of waste generation by an approved collection agent (public or private) and is distinguished from "removal."



17761(8)   Collection Lysimeter.

"Collection Lysimeter" means a device for the collection of vadose zone water.



17225.13.  Collection Vehicle or Equipment. 

“Collection Vehicle or Equipment” * includes any vehicle or equipment used in the collection of residential refuse or commercial solid wastes.



17225.11.  Combustible Refuse. 

"Combustible Refuse" means any burnable refuse.



17225.12.  Commercial Solid Wastes. 

“Commercial Solid Wastes” * include all types of solid wastes generated by stores, offices and other commercial sources, excluding residences, and excluding industrial wastes.



18101(d), 18200.1(a)(1)

“Complete”  means all requirements placed upon the operation of the solid waste facility by statute, regulation and other agencies with jurisdiction have been addressed in the application package information required as part of a solid waste facilities permit application submitted pursuant to this Article has been provided.



17225.14.  Composting. 

"Composting" includes a controlled microbial degradation of organic wastes yielding a safe and nuisance free product. 



“Concentration limit” ** means the value for a constituent specified in the water quality protection standard under §20390 and §20400, including,  but not limited to,  values for concentration, temperature, pH, conductivity, and resistivity. The term can apply to a concentration that exceeds the constituent’s background concentration [i.e., a “concentration limit greater than background (CLGB)” ** as described under §20400]. 



“Concentration limit greater than background (CLGB)” **— see “concentration limit”** 



“Confined animal facility” ** means any place where cattle, calves, sheep, swine, horses, mules, goats, fowl, or other domestic animals are corralled, penned, tethered, or otherwise enclosed or held and where feeding is by means other than grazing.



“Constituent” ** means an element or compound which occurs in or is likely to be derived from waste discharged to the waste management unit.



“Constituent(s) of concern” ** or “COC(s)” ** means any waste constituent(s), reaction product(s), and hazardous constituent(s) that are is reasonably expected to be in or derived from waste contained in a waste management unit.



17225.15.  Construction and Demolition Wastes. 

“Construction and Demolition Wastes” * include the waste building materials, packaging and rubble resulting from construction, remodeling, repair and demolition operations on pavements, houses, commercial buildings and other structures.



“Construction quality assurance” ** or “CQA” ** means a planned system of activities that provides assurance that the facility, or component thereof, is constructed as specified in the approved design. As used in these regulations, the term includes “Construction quality control” ** or “CQC” **, a planned system of inspections that is used to directly monitor and control the quality of a construction project.



“Containment” ** means the use of waste management unit characteristics or installed systems and structures to prevent or restrict the release of waste constituents or , including waste constituents mobilized as a component of leachate or of landfill gas.



“Containment feature” ** means any feature, whether natural or artificial, used to contain waste constituents or, including waste constituents mobilized as a component of leachate or of landfill gas.



“Containment structure” ** means an artificial feature designed and installed to contain waste constituents or, including waste constituents mobilized as a component of leachate or of landfill gas.



17761(9)   Containment Structure.

“Containment Structure” means artificial features designed to contain waste constituents including leachates and landfill gas within the waste holding area.



“Contaminated materials” ** means materials that contain waste constituents,  or leachate.



“Control chart” ** means a graphical method for evaluating whether a process is or is not in a state of statistical control.



18101(e), 18200.1(a)(2) 

“Correct” means all information provided by the applicant as part of a solid waste facilities permit application submitted pursuant to this Article is accurate, exact, and fully provides the applicable filing requirement information for the solid waste facility for which a permit is being sought.



 “Cover” means a membrane or earthen layer placed over the closed portion of a waste management unit. 



“Coverage” **, when applied to financial assurance, means the amount of funds the discharger must make available for a known eventuality (e.g., closure) or potential eventuality (e.g., corrective action). 



17225.16.  Cover Material. 

“Cover Material” * means soils or other material suitable for or alternative materials used in covering compacted solid wastes in a disposal site. Cover material may serve as daily, intermediate or final cover. A material is suitable for use as a cover material if it will serve, when properly used, as a barrier to:

	(a) the emergence or attraction to the landfill of flies, rodents, or other vectors;

	(b) the progress of fires within the landfill;

	(c) the escape of odor; and

	(d) excess infiltration of surface water runoff. “Alternative Daily Cover” *  means cover material other than at least six inches of earthen material, placed on the entire surface of the active face at the end of each operating day to control disease vectors, fires, odors, blowing litter, and scavenging.  “Daily Cover Material” * includes that cover material placed spread and compacted on the entire surface of the active face of the sanitary landfill at least at the end of each operating day in order to control disease vectors, fire, odors, blowing litter and scavenging. water infiltration, erosion and to prevent unsightliness.   “Final Cover Material” * means cover material that represents the permanently exposed final surface of a fill. “Intermediate Cover Material” * means cover material that is applied on areas where additional cells are not to be constructed for extended periods of time, and therefore, must resist erosion for a longer period of time than daily cover. placed on all fill surfaces where additional cells are not to be constructed for extended periods of time to control vectors, fires, odors, blowing litter, scavenging, drainage, and landfill gas migration.  Intermediate cover does not include final cover as defined in this section.



“CQA” ** — see “construction quality assurance” ** 



“CQC” ** — see “construction quality assurance” **



17761(10)   Critical Slope.

“Critical Slope” **  means a potential slip surface or slope on a site that has the lowest factor of safety.



“Cross�contamination” ** means a condition created when a drill hole, boring, or improperly�constructed well forms a pathway for fluid movement between a saturated zone which contains pollutants and a formerly separated saturated zone containing uncontaminated ground water.



“Cutoff wall” ** means a subsurface barrier to lateral fluid movement which extends from in�place natural geologic materials (which have with the required permeability hydraulic conductivity) to ground surface.



17225.17.  Daily Cover.  moved to “cover material”.



17761(11)   Day.

“Day” * means calendar day unless otherwise specified.



17225.18.  Dead Animals. 

“Dead Animals” * include those animals whose carcasses or parts thereof  require disposal.



“Decomposable waste” ** means waste which, under suitable natural conditions, can be transformed through biological and chemical processes into compounds which do not impair the quality of waters of the state. Nevertheless, incomplete decomposition may result in some water quality degradation (e.g., hardness, taste, odor, etc.).



17225.19.  Decomposition Gases. 

“Decomposition Gases” * include gases produced by chemical or microbial activity during the decomposition of solid waste.



“Dedicated” **, when applied to a waste management unit (Unit), means a waste management the Unit which is used exclusively for discharges of particular wastes.



“Dendritic” ** means, when applied to a waste management unit’s subdrain system, means that this system is arranged in a branching pattern.



“Designated waste” ** has the same meaning as under California Water Code §13172.



“Dewatered sludge” ** means residual semi�solid waste from which free liquid has been evaporated,  or otherwise removed.



“Discharger” ** means any person who discharges waste which could affect the quality of waters of the state, and includes any person who owns a waste management unit (Unit) or who is responsible for the operation of a waste management Unit. When referring to dischargers of hazardous waste, the terms "discharge" and "waste" in this definition have the same meaning as they would have under the definitions for these terms provided in section 66260.10 of Chapter 11 of Division 4.5 of Title 22, CCR, effective July 1, 1991.



17761(12), 18251(a)(2)   Discrete Unit.

“Discrete unit” * means a landfill area which is  any portion of the disposal area that can be individually described in the closure and postclosure maintenance plans in chapter 5, and lined or sufficiently separated by geologic materials to allow for individual monitoring of each "discrete unit".



17225.21.  Disposal Area. 

“Disposal Area” * means that portion of a disposal site which has received or is receiving solid wastes.



17225.24.  Dump. 

“Dump” * means a disposal site which is has waste exposed to the elements, vectors and scavengers.



17761(13)   Dynamic Conditions.

“Dynamic Conditions” * means under transitory loading conditions, such as during an earthquake.



17761(14)   Earthquake Magnitude.

“Earthquake Magnitude” * means the Richter scale of earthquake magnitude used to express the total energy of an earthquake.



“Electrical conductivity” ** means the relative ability of water to conduct electrical current. It depends on the ion concentration of and can be used to approximate the total filterable residue (total dissolved solids) in the water.



17761(15)   Environmental Control System.

“Environmental Control System” * means a system to prevent the release of waste constituents from the containment structures of sites.  Environmental control system for the purpose of this definition does not include systems which primary function is to protect water quality.



“Excess exposure” ** means that, for an organism exposed to a release from a waste management unit, the combined effect of all hazardous constituents in the organism's environment is such that the organism will suffer some measurable adverse effect on health or reproductive success, which effect is partly or wholly attributable to the release.



“Existing” ** (SWRCB usage), when describing a waste management unit (e.g., “existing surface impoundment”, or “existing Unit”), means that the waste management unit in question was operating, or had received all permits necessary for construction and operation, on or before November 27, 1984, pursuant to §20080(d).



“Existing Footprint” ** (as capitalized) means the area of land, at an MSW landfill, that is covered by waste as of the date that landfill became subject to the federal regulations of 40 CFR Part 258, pursuant to §258.1 of that part, as published in the Federal Register of October 1, 1993 (Volume 58, No. 189, pages 51546 and 51547). [Note: see also definitions for “Federal Deadline” and “MSW landfill”.]



17258.2(b)  Existing MSWLF Unit. 

“Existing MSWLF unit” * (CIWMB usage) means any municipal solid waste landfill unit that is receiving solid waste as of the appropriate dates specified in Section 17258.1(e)20060.  Waste placement in existing units must be consistent with past operating practices or modified practices to ensure good management.



“External hydrogeologic forces” ** means seasonal and other fluctuations in ground water levels, and any other hydraulic condition which could cause a change in the hydraulic stress on a containment structure.



“Facility” ** — see "waste management facility" **. 



“Facility Boundary” * means the boundary surrounding the entire area on which solid waste facility activities occur and are permitted.



“Facility wastewater” ** means all wastewater, from whatever source, produced at a confined animal facility.



“Factor of safety” ** means the ratio of forces resisting slope or foundation failure over forces driving slope or foundation failure.



17761(16)   Factor of Safety.

“Factor of Safety”  means the ratio of the forces resisting slope or foundation failure over the forces driving slope or foundation failure.



“Federal Deadline” ** applies only to an MSW landfill, and means the compliance date applicable to that landfill or portion thereof pursuant to §258.1(e) of the federal MSW regulations (40CFR258), as revised in the Federal Register of October 1, 1993 (Volume 58, No. 189, pages 51546 and 51547). The term does not apply to the date an MSW landfill must begin monitoring, in that all waste management units subject to these regulations have been required to monitor since the November 27, 1984 version of these regulations (see §20380 et seq.).



17225.26.  Fill. 

“Fill” * includes compacted solid waste and cover material.

17225.27.  Final Cover.  moved to “cover materials”.



17225.28.  Final Site Face. 

 "Final Site Face" means the final exterior surface of the completed portion of a fill.



18251(a)(3)

"Financial Mechanism" means a trust fund or other equivalent financial arrangement acceptable to the Board pursuant to Title 14, CCR, chapter 5, article 3.5, section 18283.



“Flexible membrane liner (FML)” **  — see  “geosynthetic(s)” **



“Floodplain” ** means the land area which is subject to flooding in any year from any source.



17225.29.  Flue. 

"Flue" includes any duct or passage for air, gases, or the like, such as a stack or chimney.



17761(17)   Foundation Failure.

“Foundation Failure” * means the failure of a foundation, soil or rock the that serves to support an imposed load, along a surface of weakness.



17761(18)   Freeboard.

  "Freeboard" means the vertical distance between the lowest point along the top surface of a surface impoundment dike, berm, or similar feature and the top of the liquid contained therein.



“Freeboard” ** means the vertical distance between the lowest point along the top of a surface impoundment dike, berm, levee, or other similar feature and the surface of the liquid contained therein.



“Free liquid” ** means liquid which readily separates from the solid portions of waste under ambient temperature and pressure. Free liquids are not present when a 100 milliliter representative sample of the waste can be completely retained in a standard 400 micron conical paint filter for 5 minutes without loss of any portion of the waste from the bottom of the filter (or an equivalent test approved by DHS the Department of Toxic Substances Control).



17225.30.  Garbage. 

“Garbage” * includes all kitchen and table food waste, and animal or vegetable waste that attends or results from the storage, preparation, cooking or handling of food stuffs.  Garbage also means all putrescible wastes not intended for recycling, reuse, or recovery for beneficial use or remanufacturing. 



“Geologic materials” ** means in�place naturally occurring surface and subsurface rock and soil.



17761(19)   Geologist.

“Geologist” * means a person who is engaged in professional geological work under the direct supervision of registered geologist or registered civil engineer, who is in responsible charge of the work, pursuant to section 7805 of the Business and Professions Code.



“Geomembrane” **  — see “geosynthetic(s)” **



17761(27)   Geosynthetic Membrane.

  "Geosynthetic Membrane" means any man-made material that functions as a impermeable barrier to transmission of fluids.



“Geosynthetic(s)” ** (n), when incorporated into containment or collection systems, means flexible materials in planar form manufactured tomeet specific engineering purposes. The term includes, but is not limited to:  “geomembrane” **, an essentially impermeable membrane used as a barrier to waste solids and fluids, and synonymous with “synthetic liner” ** and   “flexible membrane liner (FML).” ** The term also includes “geotextile,” ** any permeable textile used with foundation, soil, rock, earth, or any other geotechnical engineering-related material as an integral part of a constructed project, structure, or system.



“Ground acceleration” ** means acceleration of earth particles caused by an earthquake.



“Ground rupture” ** means disruption of the ground surface due to natural or man�made forces;  (e.g., faulting, landslides, subsidence.



“Ground water” ** means (for the purpose of the SWRCB-promulgated requirements of this subchapter subtitle, means ) water below the land surface that is at or above atmospheric pressure.



17761(20)   Ground Water.

  "Ground Water" means all water below the surface of the land contained in the soil or rock.



“Grout curtain” ** means a subsurface barrier to fluid movement, installed by injecting grout mixtures (such as cement, silicates, synthetic resins, etc.) to fill and seal fractures in rock.



“Hazardous constituent” ** means a constituent identified in Appendix VIII to Chapter 11 of Division 4.5 of Title 22, CCR, or an element, chemical compound, or mixture of compounds which is a component of a waste or leachate and which has a physical or chemical property that causes the waste or leachate to be identified as a hazardous waste by the California Department of Health Services Toxic Substances Control.



“Hazardous waste” ** means any waste which, under Article 1, Chapter 11, Division 4.5 (§66261.3 et seq.) of Title 22 of this code, is required to be managed according to Division 4.5 of Title 22 of this code.



17225.32.  Hazardous Wastes. 

 "Hazardous Wastes" include any waste material or mixture of wastes which is toxic, corrosive, flammable, an irritant, a strong sensitizer, which generates pressure through decomposition, heat or other means, if such a waste or mixture of wastes may cause substantial personal injury, serious illness or harm to humans, domestic animals, or wildlife, during, or as an approximate result of any disposal of such wastes or mixture of wastes as defined in Article 2, Chapter 6.5, Section 25117 of the Health and Safety Code. The terms "toxic," "corrosive," "flammable," "irritant," and "strong sensitizer" shall be given the same meaning as in the California Hazardous Substances Act (Chapter 13 commencing with Section 28740 of Division 21 of the Health and Safety Code).



“Head” ** or “hydraulic head” ** means the pressure exerted by fluid on a given area. It is caused by the height of the fluid surface above the area.



17761(21)   Holding Facilities.

“Holding facilities” * means sedimentation basins/ponds designed to control suspended solids entrained in surface run-off, prior to discharge.



“Holocene fault” ** means a fault which is or has been active during the last 11,000 years.



17258.2(c)  Household Waste.

“Household waste” * means any solid waste (including garbage, trash, and sanitary waste in septic tanks) derived from households (including single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters, campgrounds, picnic grounds, and day�use recreation areas). {Note: Language is consistent with Sub D - no change necessary.  



“Hydraulic conductivity” ** means the ability of natural and artificial materials to transmit fluid. For water, including aqueous solutions, the term is expressed as a measure of the rate of flow (e.g., cubic centimeters per second) one can expect through a unit-area (e.g., one square centimeter) cross section of the material when the hydraulic gradient is unity (e.g., one centimeter of head loss per centimeter of travel through the material). The resulting numerical value is expressed in velocity units (e.g., centimeters per second).



18011(a)(11)

“Illegal Site” * means a solid waste disposal site that is not permitted and not exempt from obtaining a permit and is not a closed or excluded site.



17761(22)   Inactive.

“Inactive” means an intentional period following the initial receipt of waste when a landfill  is temporarily idle, for a specified period or due to known circumstances not part of the normal operation pattern contained in the solid waste facilities permit.  



“Inactive” **means a temporary status of a waste management unit (Unit), following the initial receipt of waste, in which the Unit is no longer receiving waste.



“Inactive mining waste management unit” ** means any area containing mining wastes which is located at a present or former mining or milling site, and where all mining operations and discharges of mining waste ended and have not been resumed for 5 years, or more.



18011(a)(12)

“Inactive Site” * means a site that is temporarily idle, for a specific period, due to known circumstances and not part of the normal operation pattern contained in the solid waste facility permit.



17225.33.  Incinerator.

“Incinerator” * includes any equipment used for the volume reduction or destruction of combustible wastes by burning, from which the exhaust gases pass through a flue.



17225.34.  Incinerator Residue. 

“Incinerator Residue” * includes the solid materials remaining after reduction in an incinerator.



“Independent sample” ** means an individual sample of a monitored medium, obtained from a given Monitoring Point, that:

	(1)  does not contain a parcel of the medium that has been previously sampled at that Monitoring Point sufficient to cause a measurable effect in the analytical results; and

	(2)  has not been otherwise affected differently than any other individual sample or group of samples with which it will be compared.

	In applying No. 1, above, to ground water monitoring, the parcel of water of interest is the parcel of water that was in the well bore at the time of any previous sampling event.



“Indicator parameters” ** means measurable physical or chemical characteristics of water or soil�pore moisture which are used to detect the presence of waste constituents in water or soil�pore moisture, or the effects of waste constituents on waters of the state.



17225.35.  Industrial Wastes. 

“Industrial Wastes” * include all types of solid wastes and semi�solid wastes which result from industrial processes and manufacturing operations.



“Inert waste” ** means the same as under §20230(a).



17225.36.  Infectious Wastes.  

"Infectious Wastes" include:

  (a) Equipment, instruments, utensils and other fomites of a disposable nature from the rooms of patients who are suspected to have or have been diagnosed as having a communicable disease and must, therefore, be isolated as required by public health agencies;

  (b) laboratory wastes, including pathological specimens (i.e., all tissues, specimens of blood elements, excreta and secretions obtained from patients or laboratory animals) and disposable fomites (any substance that may harbor or transmit pathogenic organisms) attendant thereto;

  (c) surgical operating room pathologic specimens — including recognizable anatomical parts, human tissue, anatomical human remains and disposable materials from hospitals, clinics, outpatient areas and emergency rooms, as is also defined in Section 314(d) of the California Administrative Code, Title 17.



17225.37.  Institutional Solid Wastes. 

"Institutional Solid Wastes" include solid wastes originating from educational, health care, correctional, research facilities or other similar facilities. 



17225.38.  Intermediate Cover.  moved to “cover material”.



“Intermediate cover” **, when used in an SWRCB-promulgated requirement applicable to a waste pile waste management unit, has a meaning identical to the CIWMB’s definition of the term as it applies to landfills (under the definition for “cover material” in this section).



17761(23)   Iso-settlement Map.

“Iso-settlement map” ** means a contour map showing lines of equal settlement of a landfill over a period of time.



17258.2(d)  Land Application Unit.

“Land application unit” * means an area where wastes are applied onto or incorporated into the soil surface (excluding manure spreading operations) for agricultural purposes or for treatment and disposal.



17225.39.  Landfill. 

 "Landfill" means a disposal site employing a method of disposing of solid wastes on land without creating nuisances or hazards to public health or safety, by utilizing principles of engineering to confine the wastes to the smallest practical area, to reduce them to the smallest practical volume, and to cover them with a layer of suitable cover material at specific designated intervals. (See also Sanitary Landfill.)



“Landfill” ** means a waste management unit or disposal unit at which waste is discharged in or on land for disposal. It does not include surface impoundment, waste pile, land treatment unit, injection well, or soil amendments. [Note: see also the definition of “waste management unit” and §§20090(c&f).]



17258.2(e)  Landfill.

“Landfill”  means an area of land or an excavation in which wastes are placed for permanent disposal, and that is not a land application unit, surface impoundment, injection well or waste pile.



17761(24)   Landfill by-products.

  "Landfill by-products" means subsequent products of solid waste landfills including leachate and landfill gas.



“Landfill gas condensate” ** means liquids which are removed from a gas control system at a landfill and which are produced by the condensation of landfill gas being conveyed by that system. The term ceases to apply to such liquid upon its being treated to the extent that it no longer contains any constituent of concern whose concentration exceeds the water quality objectives of ground water in the uppermost aquifer underlying the waste management unit. [Note:  see also §20200(d).]



“Land treatment unit” ** or “land treatment facility” means a waste management unit at which liquid and solid waste is discharged to, or incorporated into, soil for degradation, transformation, or immobilization within the treatment zone. Such waste management units (Units) are disposal Units if the waste will remain after closure.[Note: see also the definition of “waste management unit” and §20090(f).]



17258.2(f)  Lateral Expansion

“Lateral expansion” * means a horizontal expansion beyond the disposal area boundary. of the waste boundaries of an existing MSWLF unit.



“Lateral expansion (of RWQCB-Permitted Area)” **, for any new or existing waste management unit (Unit), means any increase—in map view—of the Unit's RWQCB-Permitted Area (as defined in this section), thereby constituting a new project (under the California Environmental Quality Act). 



“Lateral expansion (beyond Existing Footprint)” ** applies only to an existing MSW landfill that is subject to the federal regulations under 40 CFR 258, and means any portion of the landfill which—in map view—is contiguous with the landfill's Existing Footprint (as defined in this section) and which receives waste after the landfill's Federal Deadline (as defined in this section). The term does not describe a new project (under the California Environmental Quality Act) so long as the associated discharge remains within the landfill's RWQCB-Permitted Area (as defined in this section).



“LCRS” ** —  see “leachate collection and removal system” **



“Leachate” ** means any liquid formed by the drainage of liquids from waste or by the percolation or flow of liquid through waste. It includes any constituents extracted from the waste and dissolved or suspended in the fluid. The term ceases to apply to such liquid upon its being mingled with ground water outside the Unit’s liner system. The term also ceases to apply to such liquid upon its being treated to the extent that it no longer contains any constituent of concern whose concentration exceeds the water quality objectives of ground water in the uppermost aquifer underlying the waste management unit.



17225.40.  Leachate. 

 "Leachate" includes liquid that has come in contact with or percolated through waste materials and has extracted or dissolved substances therefrom.



“Leachate collection and removal system” ** or “LCRS” ** means that portion of a waste management unit’s containment system that is designed and constructed (pursuant to §20340) to collect all leachate that reaches it, and to convey such leachate to a designated collection area to minimize the buildup of leachate head on any underlying liner. The term does not include systems that are designed to collect leachate-polluted ground water outside the Unit’s containment system, if any.



“Liner” ** means a continuous layer of natural or artificial material, or a continuous membrane of flexible artificial material, or a continuous composite layer consisting of a membrane of flexible artificial material directly overlying a layer of engineered natural material, which is installed beneath or on the sides of a waste management unit (Unit), and which acts as a barrier to both vertical or lateral fluid movement.



17761(25)   Liner.

  "Liner" means a continuous layer of natural or artificial material or a continuous membrane of artificial material installed beneath or on the sides of a landfill, which acts as a barrier to vertical or lateral fluid movement.  Fluid movement refers to both liquid and gaseous phases.



“Liner system”**  means the entire sequence of individual liners, composite liners, and leachate collection system(s) which prevent or minimize releases from the waste management unit.



“Liquefaction” ** means the process resulting from seismic or other shaking whereby solid granular material takes on the flowing characteristics of a liquid.



17761(26)   Liquefaction.

“Liquefaction” means the process resulting from seismic or other shaking whereby solid granular material takes on the flowing characteristics of a liquid.



“Liquid waste” ** means any waste materials which are not spadable.



17225.41.  Liquid Wastes. 

 "Liquid Wastes" means waste materials which are not spadeable.



17225.42.  Litter. 

“Litter” * means all solid waste which has been improperly discarded at any location or which has migrated by wind or equipment away from the unloading area of a solid waste facility, disposal site or operation. waste material,  Litter includesing, but is not limited to, convenience food, beverage, and other product packages or containers constructed of steel, aluminum, glass, paper, plastic, and other natural and synthetic materials, thrown or deposited on the lands and waters of the state, but not including the properly discarded waste of the primary processing of agriculture, mining, logging, sawmilling, or manufacturing.



“Local Air District” * means the local Air Quality Management District (AQMD) or the local Air Pollution Control District (APCD). 



17225.43.  Local Government.

“Local Government” * is a local public entity which is a county, city, district, or any other special political subdivision, but is not the State.



“Manure” ** means the accumulated moist animal excrement that does not undergo decomposition or drying as would occur on open grazing land or natural habitat. This definition shall include feces and urine which may be mixed with bedding materials, spilled feed, or soil.



“Maximum credible earthquake” **, or “MCE” **, means the maximum earthquake that appears capable of occurring under the presently known geologic framework. In determining the maximum credible earthquake, little regard is given to its probability of occurrence except that its likelihood of occurring is great enough to be of concern. The term describes an event that could be approached more frequently in one geologic environment than in another; therefore, the following factors have a bearing upon the derivation of the MCE for any given facility:

	(a)	the seismic history of the vicinity and of the geologic province;

	(b)	the length of the significant fault or faults which can affect the site within a radius of 62 miles (100 kilometers) of the facility boundary;

	(c)	the type(s) of faults involved; 

	(d)	the tectonic and/or structural history; and

	(e)  the tectonic and/or structural pattern or regional setting (geologic framework); nevertheless

	(f)	the time factor shall not be a parameter.



“Maximum probable earthquake” **, or “MPE” **, means the maximum earthquake that is likely to occur during a 100�year interval. The term describes a probable occurrence, rather than an assured event that will occur at a specific time; therefore, the following factors have a bearing upon the derivation of the MPE for a given facility:

	(a)	the regional seismicity, considering the known past seismic activity;

	(b)	the fault or faults within a 62 mile (100 kilometer) radius from the facility boundary that may be active within the 100 years following first acceptance of waste;

	(c)	the type(s) of faults considered;

	(d)	the seismic recurrence factor for the area described in ¶(b), above, and for any faults (when known) within that area; and

	(e)	the mathematic probability analysis (or statistical analysis) of seismic activity associated with the faults included in the area described under ¶(b), above, including a graphical plot of recurrence information.

	Nevertheless, the postulated magnitude of the MPE is superseded by any more powerful seismic event that has occurred within historic time in the area described under ¶(b), above.



“Measurably significant” ** means a change in the Monitoring Point data that, relative to the reference background value (or other approved reference value or distribution), is sufficient to indicate that a release has occurred, pursuant to the applicable data analysis method (including its corresponding trigger).



“Medical Waste” * means waste regulated pursuant to the Medical Waste Management Act, Chapter 6.1 (commencing with Section 25015) of Division 20 of the Health and Safety Code.



“Mining waste” ** means all waste materials (solid, semi�solid, and liquid) from the mining and processing of ores and minerals including soil, waste rock, and other forms of overburden as well as tailings, slag, and other processed mining wastes.



17761(28)   Mitigation Berm.

"Mitigation Berm" means an earthen mound constructed to obscure the active working face from public view.



“Moisture�holding capacity” ** means the amount of liquid which can be held against gravity by waste materials without generating free liquid.



“Monitoring parameter” ** means one of the set of parameters specified in the waste discharge requirements for which monitoring is conducted. Monitoring parameters shall include physical parameters, waste constituents, reaction products, and hazardous constituents, that provide a reliable indication of a release from a waste management unit.



“Monitoring Point” ** (as capitalized) means a well, device, or location specified in the waste discharge requirements at which monitoring is conducted and at which the water quality protection standard, under §20390, applies.



“MSW landfill” **  or “municipal solid waste landfill unit” ** means any municipal solid waste landfill or disposal site that is subject to the federal regulations of 40CFR258. The term includes any landfill, other than a Class I landfill, that received municipal solid waste (MSW) at any time and that has received any solid waste since October 9, 1991; therefore, the term does not include any landfill that stopped receiving waste prior to that date.



17258.2(g)  Municipal Solid Waste Landfill Unit.

“Municipal solid waste landfill unit” means a discrete area of land or an excavation that receives household waste, and that is not a land application unit, surface impoundment, injection well, or waste pile, as those terms are defined under this article.  A MSWLF unit also may receive other types of RCRA Subtitle D wastes, such as commercial solid waste, nonhazardous sludge, small quantity generator waste and industrial solid waste.  Such a landfill may be publicly or privately owned.  A MSWLF unit may be a new MSWLF unit, an existing MSWLF unit or a lateral expansion.



“New” ** (SWRCB usage), when applied to a waste management unit (Unit) or portion thereof, means that the Unit (or por tion thereof) began operating, or had received all permits necessary for construction and operation, after November 27, 1984, pursuant to §20080(d).



17258.2(h)  New MSWLF Unit.

“New MSWLF unit” * (CIWMB usage) means any municipal solid waste landfill unit that has not received waste prior to the operative date of this part (October 9, 1993) , or prior to October 9, 19975 if the MSWLF unit meets the conditions of 40 CFR 258.1(f)(1).



“Nonhazardous solid waste” ** has the same meaning as under §20220(a).



17225.44.  Non�Combustible Refuse. 

"Non�Combustible Refuse" includes miscellaneous refuse materials that are unburnable at ordinary incinerator temperatures (1300 to 2000 degrees F).



17225.45.  Nuisance. 

“Nuisance” * for CIWMB-promulgated sections includes anything which is injurious to human health or is indecent or offensive to the senses and interferes with the comfortable enjoyment of life or property, and affects at the same time an entire community, or neighborhood, household or any considerable number of persons although the extent of annoyance or damage inflicted upon thean individual may be unequal and which occurs as a result of the storage, removal, transport, processing or disposal of solid waste.



17761(29)   On-site.

“On-site” * means located within the permitted site boundary.



17225.46.  Open Burning. 

 "Open Burning" means the burning of any material under such conditions that the products of combustion are emitted directly into the open atmosphere.



17258.2(i)  Open Burning. 	

“Open burning” * means the combustion of solid waste without:

	(1)	Control of combustion air to maintain adequate temperature for efficient combustion,

	(2)	Containment of the combustion reaction in an enclosed device to provide sufficient residence time and mixing for complete combustion, and

	(3)	Control of the emission of the combustion products.



17761(30), 18251(a)(4)   Operating.

“Operating” * means currently active or the period of site activity from the first receipt of waste until the final receipt of waste consistent with the normal pattern of operation in the solid waste facility permit.



“Operating” ** (SWRCB usage) — see “active life” ** means all actions carried out at waste management units (Units) which are currently receiving wastes. The term also applies to Units which are temporarily idle and which contain wastes, so long as  the discharger resumes discharging waste to the Unit within applicable time limits contained in the SWRCB-promulgated provisions of this division.



T14 17225.47.  Operating Area. 

“Operating Area” * means that portion of a disposal site solid waste facility which is currently in use for the unloading, management or and disposal of wastes.  



“Operating life” **  — see “active life” **



T14 17761(31)   Operating Unit.

"Operating Unit" means those portions of a site which are currently receiving wastes. It includes inactive units that have not been closed pursuant to the requirements of this chapter and at which operation may continue.  



T14 17761(32), 18251(a)(5)   Operator.

“Operator” * means the landowner or other person who through a lease, franchise agreement or other arrangement with the landowner becomes legally responsible to the State for including, but not limited to, the following requirements for a solid waste facility or disposal site:

	(A) obtaining a solid waste facility permit;

	(B) complying with all applicable federal, state and local requirements;

	(C) the physical operation of the facility or site; and 

	(D) closing and maintaining the site during the postclosure maintenance period.  



“Overpulling” * means air intrusion into a disposal site during gas extraction to control the migration of landfill gas or to increase the production of landfill gas in an energy production system or flare.



T14 17761(33)   Partial Closure.

“Partial Closure” means the closure of discrete units of a site or the implementation of certain closure activities consistent with the closure of the entire site, in accordance with the approved closure plan.



“Peak stream flow” ** means the maximum expected flow of surface water at a waste management facility from a tributary watershed for a given recurrence interval.



T14 17761(34)   Peer-Reviewed.

“Peer-reviewed” * means published and independently reviewed by other experts within the same academic field.



“Perched ground water” ** means a body of unconfined ground water separated from the zone of saturation by a portion of the unsaturated zone. Such perched water may can be either permanent or ephemeral.



T14 17761(35)   Perched Ground Water.

  "Perched Ground Water" means saturated ground water that is unconfined and of limited areal extent.



T14 17761(36)   Permeability.

  "Permeability" means the ability of natural and artificial materials to transmit fluid.



“Permeability”** means the ability of natural and artificial materials to transmit fluid.



“Physical parameter” ** means any measurable physical characteristic of a substance including, but not limited to, temperature, electrical conductivity, pH, and specific gravity.



“Point of Compliance” ** (as capitalized) means a vertical surface located at the hydraulically downgradient limit of a waste management unit (Unit) and that extends through the uppermost aquifer underlying the Unit.



“Post�closure maintenance” ** means all activities undertaken at a closed waste management unit to maintain the integrity of containment features and to monitor compliance with applicable performance standards.



 “Post�closure maintenance period” ** means the period after closure of a waste management unit (Unit) during which the waste in the Unit could have an adverse effect on the quality of the waters of the state.



T14 17225.50.  Premises. 

“Premises” * includes a tract or parcel of land with or without habitable buildings or appurtenant structures.



T14 17761(37)   Principal Gases.

“Principal Gases” * means the organic or inorganic constituents of landfill gas, greater than one percent by volume, that typically include carbon dioxide, methane, oxygen, and nitrogen.



T14 17761(38)   Private Access.

“Private Access” * means that public access and disposal are not allowed.



“Probable maximum precipitation” ** means the estimated amount of precipitation for a given duration, drainage area, and time of year, which approaches and approximates the maximum that is physically possible within the limits of contemporary hydrometeorological knowledge and techniques. The term describes a precipitation event that has There is virtually no risk of its being exceeded.



T14 17761(39)   Professional Land Surveyor.

“Professional Land Surveyor” * means a land surveyor licensed by the State of California pursuant to section 8747 of the Business and Professions Code.



T14 17225.52.  Putrescible Wastes. 

“Putrescible Wastes” * include wastes that are capable of being decomposed by micro�organisms with sufficient rapidity as to cause nuisances because of odors, gases or other offensive conditions, and include materials such as food wastes, offal and dead animals.



“P�value” ** means the smallest significance level for which the null hypothesis would be rejected, based on the data that was actually observed.



“Rapid geologic change” ** means alteration of the ground surface through such actions as landslides, subsidence, liquefaction, and faulting.



“R Chart (range chart)” ** means a control chart for evaluating the variability within a process in terms of the subgroup range R.



“Reconstruction” ** means modification to an existing waste management unit (Unit) which entails costs amounting to 50 percent or more of the initial cost of the Unit.



T14 17225.54.  Recycling. 

“Recycling”means the process by which salvaged materials become usable products.



 T14 17225.53.  Refuse. 

“Refuse” * includes garbage and rubbish. 



“Regional Water Quality Control Board” **  — see “RWQCB” **



T14 18251(a)(6) Regional Water Board.

"Regional Water Board" means a California regional water quality control board for a region, as specified in section 13200 of the Water Code.



T14 17761(40), 18251(a)(7)   Registered Civil Engineer.

“Registered Civil Engineer” * means a civil engineer registered by the State of California, pursuant to section 6762 of the Business and Professions Code.



T14 17761(41)   Registered Geologist.

“Registered Geologist” * means a geologist registered by the State of California, pursuant to section 7842 of the Business and Professions Code.



17258.20(b)

“Regulated Hazardous Waste” * means a solid waste that is a hazardous waste, as defined in §66260.10 of Division 4.5 of Title 22 of this code 40 CFR 261.3, that is not excluded from regulation as a hazardous waste under 40 CFR 261.4(b) or was not generated by a conditionally exempt small quantity generator as defined in 40 CFR 261.5.



“Relative compaction” ** means the degree of compaction achieved, as a percentage of the laboratory compaction, in accordance with accepted civil engineering practices.



T14 17225.55.  Removal. 

“Removal” * means the act of taking solid wastes from the place of waste generation either by an approved collection agent or by a person in control of the premises.



T14 17225.56.  Removal Frequency. 

“Removal Frequency” * means frequency of removal of solid wastes from the place of waste generation either by an approved collection agency or by the owner of the waste, or frequency of removal of recyclables at facilities which separate recyclables from the waste stream.



T14 17225.57.  Residential Refuse. 

"Residential Refuse" includes all types of domestic garbage and rubbish which originate in residential dwellings.  



T14 17225.58.  Resource Recovery. 

“Resource Recovery”means the reclamation or salvage of wastes for reuse, conversion to energy or recycling.



T14 17225.59.  Rubbish. 

“Rubbish” * includes non�putrescible solid wastes such as ashes, paper, cardboard, tin cans, yard clippings, wood, glass, bedding, crockery, plastics, rubber by�products or litter. 



“Run-off” ** means any precipitation, leachate, or other liquid that drains from any part of a waste management unit (Unit). The term includes leachate which emerges as surface flow from any portions of the Unit. 



T14 17225.60.  Runoff.  

 "Runoff" means the portion of precipitation or applied water that drains from an area as surface flow.  



T14 17761(42)   Run-off.

  "Run�off" means any precipitation, leachate, or other liquid that drains from any part of a waste management unit, as defined in Public Resources Code section 43000(a).



“Run-on” ** means any precipitation, leachate, or other liquid that drains onto any part of a waste management unit.



T14 17761(43)   Run-on.  

  "Run�on" means any precipitation, leachate, or other liquid that drains onto any part of a waste management unit, as defined in Public Resources Code section 43000(a). 



“RWQCB” ** or “Regional Water Quality Control Board” ** has the same meaning as does the latter term, as described under Division 7 of the California Water Code.



“RWQCB-Permitted Area” ** (as capitalized) means the portion of land designated in WDRs for the discharge of waste at a waste management unit.



T14 17225.61.  Salvaging. 

“Salvaging” * means the controlled removal of waste material for utilization.



17225.62.  Sanitary Landfill. 

 "Sanitary Landfill" means a disposal site employing an engineered method of disposing of solid wastes in a manner that minimizes environmental hazards by spreading, compacting to the smallest practical volume and applying cover material over all exposed wastes at the end of each operating day. (See also Landfill.)



“Saturated zone” ** means an underground zone in which all openings in and between natural geologic materials are filled with water.



T14 17225.63.  Scavenging. 

“Scavenging” * means the uncontrolled and/or unauthorized removal of solid waste materials, or recyclable material at a solid waste facility.



T14 17761(44)   Seiche.

  "Seiche" means a periodic oscillation of a body of water whose frequency of oscillation is determined by the resonant characteristics of the containing basin.



T14 17761(45)   Seismic Acceleration.

  "Seismic Acceleration" means the acceleration of earth particles caused by earthquakes or other similar forces.



T14 17761(46)   Seismic Acceleration Factor.

  "Seismic Acceleration Reduction Factor" means a mathematical factor for reducing the predicted effects of seismic shaking when local soils or foundation dampen or reduce seismic shaking.



T14 17761(47)   Seismic Amplification.

  "Seismic Amplification" means an amplification of seismic shaking caused by local soil or foundation conditions.



T14 17761(48)   Seismic Duration.

  "Seismic Duration" means the duration of strong seismic shaking.



“Semi�solid waste” ** means waste containing less than 50 percent solids.



“Sensitive biological receptor of concern” ** means a member of any species of organism whose members are likely to be exposed to a release from a waste management unit and experience some measurable adverse effect as a result of that exposure.



T14 17225.64.  Septic Tank Pumpings. 

“Septic Tank Pumpings” * include sludge and wastewater removed from septic tanks.



T14 17225.65.  Sewage Sludge. 

 "Sewage Sludge" includes any residue, excluding grit or screenings, removed from a waste water, whether in a dry, semidry or liquid form.  



T14 17225.66.  Shredding. 

“Shredding” * includes a process of reducing the particle size of solid wastes through use of grinding, shredding, milling or rasping machines. Shredding for the purposes of this Division does not apply to shredding of waste tires.



T14 17761(49)   Site-Specific.

“Site�Specific” * means specific to the local site.



T14 17761(50)   Slope Failure.

“Slope Failure” ** means the downward and outward movement of ground slopes (e.g., natural rock, soils, artificial fills, or continuations of these materials).



T14 17225.67.  Sludge. 

 "Sludge" includes the accumulated solids and/or semisolids deposited from wastewaters or other fluids. 



“Sludge” ** means residual solids and semi�solids from the treatment of water, wastewater, and other liquids. It does not include liquid effluent discharged from such treatment processes.



T14 17225.68.  Small Volume Transfer Station. 

“Small Volume Transfer Station” * means a transfer station which receives less than a maximum of 100 cubic yards of waste per operating day. (Also see Transfer/Processing Station in Public Resources Code.)



T14 17761(51)   Soil Engineer.

“Soil Engineer” * is synonymous with geotechnical engineer; means a registered civil engineer that is qualified to use the title of "soil engineer," pursuant to California Code of Regulations, Title 16, section 426.50.



“Soil�pore liquid” ** means the liquid contained in openings between particles of soil in the unsaturated zone.



T14 18251(a)(8) Solid Waste Landfill.

"Solid Waste Landfill" means a disposal facility, as defined in section 40121 of the Public Resources Code, that accepts solid waste, as defined in section 40191 of the Public Resources Code, and which meets the requirements of a Class III landfill pursuant to sections 2533 and 2541 of Title 23 of the California Code of Regulations. "Solid Waste Landfill" includes both class II and Class III landfills. "Solid Waste Landfill" does not include the following:

		   (A) a facility which received only waste generated by the landfill owner or operator in the execution, beneficiation or processing of ores and minerals.

		   (B) a facility which receives only nonhazardous wood waste derived from timber production or wood manufacturing; or

		   (C) a facility which receives only inert wastes and is an unclassified waste management unit pursuant to section 2524 of Title 23 of the California Code of Regulations.



T14 17225.70.  Solid Waste Management. 

“Solid Waste Management” * includes a planned program for effectively controlling the generation, storage, collection, transportation, processing and reuse, conversion or disposal of solid wastes in a safe, sanitary, aesthetically acceptable, environmentally sound and economical manner. It includes all administrative, financial, environmental, legal and planning functions as well as the operational aspects of solid waste handling, disposal and resource recovery systems necessary to achieve established objectives.



“Sorbent” ** means a substance which takes up and holds a liquid either by absorption or adsorption.



“Special Waste” * means "special waste" as defined in Title 22. 



T14 17761(52)   Spiked Sample.

"Spiked Sample" means samples containing known quantities of particular contaminants which are used for testing the performance of analytical laboratories.



T14 17761(53)   Standpipe.

"Standpipe" means an open�ended pipe used to measure the standing level of and/or collect fluids.



“State Minimum Standards” * means the following sections of this Subdivision for the purposes of implementing Public Resources Code Section 44104: 20510 to 20701, 20710 to 20941, 21100 to 21200, 21430 and 21665.5.



“State Water Resources Control Board” **  — see “SWRCB” **



T14 17761(54)   Static Conditions.

“Static Conditions” ** means under conditions of no external motions or forces, such as those of earthquakes.



“Statistically significant” ** means a statistical test has a p�value that is small enough for the null hypothesis to be rejected.



“Storage” ** means the holding of waste or recyclable materials for a temporary period, at the end of which,  the waste materials  is either is treated or is discharged elsewhere.



T14 17225.705.  Store. 

“Store” * means stockpile, accumulate for later use or discard. {Note: this standard does not apply to waste tires.}



“Storm” ** means the maximum precipitation for a given duration that is expected during the given recurrence interval [e.g., a 24-hour (duration) 100 year (recurrence interval) storm].



T14 17225.71.  Street Refuse.

"Street Refuse" includes materials picked up by manual or mechanical sweeping of alleys, streets or sidewalks, litter from public litter receptacles and material removed from catch basins.



 T14 17258.2(j)  Surface Impoundment. 

  "Surface impoundment" or "impoundment" means a facility or part of a facility that is a natural topographic depression, human-made excavation, or diked area formed primarily of earthen materials (although it may be lined with human-made materials), that is designed to hold an accumulation of liquid wastes or wastes containing free liquids and that is not an injection well.  Examples of surface impoundments are holding, storage, settling, and aeration pits, ponds, and lagoons.



“Surface impoundment” ** means a waste management unit which is a natural topographic depression, excavation, or diked area, and which is designed to contain liquid wastes or wastes containing free liquids, and which is not an injection well.



“SWRCB” ** means the State Water Resources Control Board, as described under Division 7 of the Water Code.



“Synthetic liner” ** — see “geosynthetic(s)” **



 “Tailings pond” ** means an excavated or diked area and which is intended to contain liquid and solid wastes from mining and milling operations.



T14 17225.715.  Tire Equivalents.

"Tire Equivalents" means the total weight of waste tires in pounds divided by 20 pounds. {Note:  Definitions for waste tires will remain with the regulations for waste tires until all regulations are moved to Title 27.}



T14 17761(56)   Trace Gases.

“Trace Gases” * means all other organic or inorganic compounds or elements, measured at less than one percent by volume, found together with the principal gases in landfill gas, and may include vinyl chloride, benzene, hydrogen sulfide, carbon monoxide, hydrogen, mercury, etc.



“Transmissivity” ** means the rate at which water of the prevailing kinematic viscosity is transmitted through a unit width of the aquifer under a unit hydraulic gradient.



“Treatment” ** means any method, technique, or process designed to change the physical, chemical, or biological characteristics of waste so as to render it less harmful to the quality of the waters of the state, safer to handle, or easier to contain or manage, including. The term includes use of waste as a fuel, nutrient, or soil amendment.



T14 17761(55)   Treatment Unit.

  "Treatment Unit" includes, but is not limited to: sludge drying beds, composing facilities, septate ponds, drilling mud impoundments, and leachate evaporation ponds.



“Treatment zone” ** means a soil area of the unsaturated zone of a land treatment unit within which constituents of concern are degraded, transformed, or immobilized.



T14 17761(57)   Tsunami.

  "Tsunami" means a great sea wave produced by a submarine earthquake, landslide, or volcanic eruption.



“Underlying ground water” **, for the purposes of waste management unit siting criteria, includes water which rises above the zone of saturation due to capillary forces.



C-15 §2601:  “Unified Soil Classification System” means the methods for soil identification and classification for construction purposes presented in Geotechnical Branch Training Manuals No. 4, 5, and 6, published by the United States Bureau of Reclamation in January of 1986, which is herein incorporated by reference (available from Bureau of Reclamation, Engineering and Research Center, Attention:  Code D-7923-A, P.O. Box 25007, Denver, Colorado  80225).



“Unit” **  — see “waste management unit” **



“Unsaturated zone” ** means the zone between the ground surface and the regional water table or, in cases where the uppermost aquifer is confined, the zone between the ground surface and the top of the saturated portion of the aquifer’s confining layer.



T14 17761(58)   Unsaturated Zone.

  "Unsaturated Zone" means the underground zone in which not all openings in and between natural geologic material are filled with water. The zone may contain water and other liquids held by capillary forces, or percolating fluids. 



T14 17761(59)   Unstable Areas.

"Unstable Areas" * means locations susceptible to natural or human�induced events or forces which are capable of rupturing the site containment structure.



“Uppermost aquifer” ** means the geologic formation nearest the natural ground surface that is an aquifer, as well as lower aquifers that are hydraulically interconnected with this aquifer.



T14 17761(60)   Vadose Zone.

  "Vadose Zone" means an unsaturated zone.



T14 17225.73.  Vector. 

“Vector” * includes any insect or other arthropod, rodent, or other animal capable of transmitting the causative agents of human disease, or disrupting the normal enjoyment of life by adversely affecting the public health and well being.



“Waste constituent” ** means a constituent that is reasonably expected to be in or derived from waste contained in a waste management unit.



“Waste management facility” ** or “facility” ** (SWRCB usage) means the entire parcel of property at which waste discharge operations are conducted. Such a facility may include including any one or more waste management units on the parcel.



“Waste management unit” ** or “Unit” ** (the latter capitalized or in quotes at the beginning of a sentence) means an area of land, or a portion of a waste management facility, at which waste is discharged. The term includes containment features and ancillary features for precipitation and drainage control and for monitoring.



“Waste pile” ** means a waste management unit (Unit) at which only noncontainerized, bulk, dry solid waste is discharged and piled for treatment or storage on the an engineered liner system that prevents the waste from contacting the underlying land surface. The term does not include a Unit of similar construction which is used for waste disposal (such a Unit would be a landfill).



T14 17258.2(k)  Waste Pile.

"Waste pile" or "pile" means any noncontainerized accumulation of solid, nonflowing waste that is used for treatment or storage.



T14 17225.735.  Waste Tire.

"Waste Tire" means a tire that is not on a vehicle and is no longer suitable for its original intended use due to wear, damage, defect, or deviation from the manufacturer's specifications. Altered waste tires stored on site with whole waste tires shall be considered waste tires for the purpose of this chapter.



“Water quality impairment” ** means degradation of the existing quality of a body of surface or ground water resulting from a release of waste constituents, waste-derived hazardous constituents, or reaction products, including but not limited to any incomplete decomposition product which could cause nuisance by odor.



T14 17761(61)   Watershed.

“Watershed” means the total land area above a given point on a stream or waterway that contributes runoff to that point.



“Water Standard” ** (as capitalized) means the water quality protection standard under §20390. 



“WDRs” ** means waste discharge requirements.



“X Bar chart” ** means a control chart for evaluating the process level or subgroup differences in terms of the subgroup average.



“Zone of saturation” ** means the subsurface zone which extends downward from the base of the unsaturated zone, and in which the interstices are filled with water under pressure that is equal to or greater than atmospheric pressure. Although the zone may can contain gas�filled interstices (in which the gas pressure exceeds atmospheric pressure) or interstices filled with fluids other than water, it is still considered saturated.

SWRCB NOTE (for that agency’s definitions): Authority cited: Section 1058, Water Code, Reference: Section 13172, Water Code.

CIWMB NOTE (for that agency’s definitions): Authority cited: Section 40502 Public Resources Code,  Reference:  Sections 40000, 40001, 40002, and Title 40, CFR 258.2.





�Chapter 3.	Criteria for All Waste Management Units, Facilities, and Disposal Sites **

�Subchapter 1.  General

Article 7.1.	Disposal Site Standards - General

Article 1.	CIWMB - General



{Temporary Note:  The CIWMB standards in this chapter have been revised to reflect delegation of authority to the Enforcement Agency, additional clarity for statewide consistency so each operator is able to identify the minimum standard, and removal of the aspects that overlapped with standards to protect water quality.  Further, when the water quality protection aspects were removed, staff revised the standard to identify any necessary aspects for protection of public health and safety.} 

�§20180.	 Section 17602.  CIWMB - Site Owner and Site Operator. (T14:§17602)

Responsibility for compliance with the standards in this Article chapter shall rest with both the site owner and the site operator. Where the site operator is If specifically designated, he the operator is considered to have prime responsibility for compliance; however, this does not relieve the site owner of his the duty to take all reasonable steps to assure compliance with these standards and any assigned conditions.

Note: Authority cited: Section 40502, 43020, 43021 and 43030, Public Resources Code. Reference: Sections 40000-40002, 40508, Public Resources Code.



�§20182.	Section 17603.  CIWMB - Change of Ownership. (T14:§17603)

When the title to a disposal site is transferred to another person, the new owner shall be notified by the previous owner or his agent of the existence of these standards and of the conditions assigned to assure compliance. Specific notice shall be made of sections 17606, 17695, 17705, 17715, 17783 and 17787.

Note: Authority cited: Section 40502, 43020, 43021 and 43030, Public Resources Code.  Reference: Sections 40000-40002, 40508, Public Resources Code.

    

Section 17606.  Recording.

The owner or operator, at the beginning of site use shall file a detailed description of the site including a map with the Recorder of the County in which the site is located, with the Enforcement Agency, and with the local agency that has been selected to maintain the county solid waste management plan.

{Note: It is probably not necessary to file the description with the County Recorder, etc, because CEQA and local land use agency requirements appear to accomplish the same thing.}

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 44100 Public Resources Code.

    

Section 17607.  Periodic Site Review.

From the date of issuance of the permit, at least once each five years, or more frequently as determined by the Enforcement Agency, the owner or operator shall cause a registered civil engineer to review the site design, implementation and operation plan to determine if any revisions are necessary and to estimate the remaining site life. The conclusions and recommendations of this review shall be presented in a report and filed with the Enforcement Agency and the Board.

{Note: This requirement was moved to the Permitting Regulations so that it can be tied with the five year permit review.}

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.

   

Section 17608.  Conformance with Plan.

Each site constructed, substantially remodeled or substantially expanded after the date of approval of the county solid waste  management plan as required by Section 66780 of the Government Code shall be in conformance with said plan.

{Note: This section was deleted to avoid duplication of provisions in the Permitting Regulations.}

Note: Authority cited: Section 40502, 43020, 43021, and 43030 Public Resources Code.  Reference: Sections 40000-40002, 40508, Public Resources Code.

   

�Section 17616. Report of Disposal Site Information.

Each operator of a disposal site or facility, as defined in 

Public Resources Code sections 40121 and 40122, must file with the enforcement agency a Report of Disposal Site Information, unless the operator believes that the facility is exemptible. If so, the operator must file with the enforcement agency sufficient information of the types contained in a full Report of Disposal Site Information to establish that an exemption should be granted. (See section 18222 of this Title for content requirements of the Report.) The information contained in the Report shall be used by the enforcement agency to help determine conditions to be placed in the solid waste facilities permit and to determine whether a permit should be issued. The operator must file amendments to the Report whenever necessary to keep the information contained in it current.

Note: Authority Cited: Sections 40502,43020, and 43021, Public Resource Code.

{Note:  The above section moved to permitting standards.}





Article 7.2.  Disposal Site Siting and Design

Subchapter 2.  Siting and Design  **

Article 1.	[Reserved by SWRCB]

�Article 2.	SWRCB - Waste Classification and Management **

The SWRCB proposes to adopt as §20200 of this title the following copy of §2520 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20200.	SWRCB - §2520.  Applicability and Classification Criteria.  (C15: §2520)

   (a)  Concept—This article contains a waste classification system which applies to solid wastes that cannot be discharged directly or indirectly to waters of the state and which therefore must be discharged to land waste management units (Units) for treatment, storage, or disposal in accordance with the requirements of this subchapter division.  Wastes which can be discharged directly or indirectly (e.g., by percolation) to waters of the state  are regulated under waste discharge requirements which under effluent or concentration limits that implement applicable water quality control plans and (e.g., municipal or industrial effluent or process wastewater) are not subject to the SWRCB-promulgated provisions of this subchapter division. This waste classification system shall provide the basis for determining which wastes may be discharged at each class of waste management Unit. Waste classifications are based on an assessment of the potential risk of water quality degradation associated with each category of waste.

	   (1)  The waste classifications in this article shall determine where the waste may shall be discharged unless the waste does not consist of or contain municipal solid waste (MSW) and the discharger establishes,  to the satisfaction of the regional board RWQCB , that a particular waste constituent or combination of constituents presents a lower risk of water quality degradation than indicated by classification according to this article.

	   (2)  Discharges of wastes identified in Sections 2521, 2522, or 2523 §20210 or §20220 of this article shall be permitted only at waste management Units which have been approved and classified by the appropriate regional board RWQCB in accordance with the criteria established in Article 3 of this subchapter, and for which waste discharge requirements WDRs have been prescribed or waived pursuant to Article 4, 9 Subchapter 3, Chapter 4 of this subchapter subdivision (§21710 et seq.). Table 2.1 (of this article—see page �pageref TABLE_2_1�47�) presents a summary of discharge options for each waste category.

   (b)  Dedicated Units/Cells For Certain Wastes—The following wastes shall be discharged only at dedicated Units [or dedicated landfill cells (e.g., ash monofill cell)] waste management units which are designed and constructed to contain such wastes:

	   (1)  wastes which cause corrosion or decay, or otherwise reduce or impair the integrity of containment structures; 

	   (2)  wastes which, if mixed or commingled with other wastes under conditions, can produce a violent reaction, (including heat, or pressure, fire or explosion), can produce toxic byproducts, or can produce any reaction product(s) which: 

		   (A)  requires a higher level of containment,; 

		   (B)  is a are restricted wastes,; or 

		   (C)  impairs the integrity of containment structures. 

   (c)  Waste Characterization—Dischargers shall be responsible for accurate characterization of wastes, including determinations of whether or not wastes will be compatible with containment features and other wastes at a waste management Unit under subsection ¶(b) of this section, and whether or not wastes are required to be managed as hazardous wastes under Chapter 11 of Division 4.5 Section 66300 of Title 22 of this code.

   (d)  Management of Liquids at classified Landfills and Waste management units Piles—The following requirements apply to discharges of liquids at Class II waste piles and at Class II and Class III landfills, except as otherwise required for MSW landfills by more-stringent state and federal requirements under SWRCB Resolution No. 93-62 (see 40CFR258.28) [Note: see also definitions of “leachate” and “landfill gas condensate” in §20164]:

	   (1)  [Reserved.];

	   (2)  wastes containing free liquids may shall not be discharged to a Class II waste pile. Any waste that contains liquid in excess of the moisture�holding capacity of the waste in the Class II landfill, or which may contains liquid in excess of the moisture�holding capacity as a result of waste management operations, compaction, or settlement shall only be discharged to a surface impoundment or to a waste management another Unit with containment features equivalent to a surface impoundment. ; and

	   (3)  liquids or semi�solid waste (i.e., waste containing less than 50 percent solids, by weight), other than dewatered sewage or water treatment sludge as described in Subsection 2523 §20220(c) of this article, shall not be discharged to Class III landfills. Exceptions may be granted by the regional board if the discharger can demonstrate that such discharge will not exceed the moisture�holding capacity of the landfill, either initially or as a result of waste management operations, compaction, or settlement, so long as such discharge is not otherwise prohibited by applicable state or federal requirements.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.

�

The SWRCB proposes to adopt as §20210 of this title the following copy of §2522 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20210.	§2522.  SWRCB - Designated Waste. (C15: §2522)

   (a)  Designated waste is:

	   (1)  nonhazardous waste which consists of or contains pollutants which, under ambient environmental conditions at the waste management unit, could be released at concentrations in excess of applicable water quality objectives, or which could cause degradation of waters of the state.

	   (2)  hazardous waste which has been granted a variance from hazardous waste management requirements pursuant to Section 66310 of Title 22 of this code.

   (b) Wastes in this category Designated waste, as defined in California Water Code §13173, shall be discharged only at Class I waste management units (for information regarding Class I Units, see Chapter 15, Division 3, Title 23 of this code) or at Class II waste management units which comply with the applicable SWRCB-promulgated provisions of this subchapter subdivision and have been approved by the RWQCB for containment of the particular kind of waste to be discharged. Decomposable wastes in this category may can be discharged to Class I or II land treatment waste management units.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.





The SWRCB proposes to adopt as Table 2.1 of this article the following copy of Table 2.1 of Article 2, Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�	TABLE 2.1 SUMMARY OF WASTE MANAGEMENT STRATEGIES FOR DISCHARGES OF WASTE TO LAND1

____________________________________________________________________________________________________________________________________________________

Waste Category2,3�Waste Management

   Strategy�  Waste Management Unit  

Class       Type�Primary Containment4�Siting and Geologic Criteria5��____________________________________________________________________________________________________________________________________________________

	[Reserved] Note: This portion of the Table left in Ch-15, as it applies only to Class I Units.

____________________________________________________________________________________________________________________________________________________

Liquid Designated (including undewatered sludge)�Full Containment�	II�Surface Impoundment�Double Liners7,8�(a)  Natural features capable of containing waste and leachate may satisfy primary containment requirements.��

Solid Designated�Full Containment�	II6�Landfill�Single Liner10,11�(b)  May be located in most areas except high risk areas.��MSW�Full Containment�    II6�Landfill�Single Composite Liner���____________________________________________________________________________________________________________________________________________________

Nonhazardous Solid Waste (in�cluding dewatered sludge and accept�able incinerator ash)�Protect Beneficial Uses�	III6�Landfill�None12�(a)  Consideration of factors listed in Subsection 2533 §20260(b)12



(b)  May be located in most areas except high risk areas.��MSW�Full Containment� III6�Landfill�Single Composite Liner���____________________________________________________________________________________________________________________________________________________

 1	See Section 2510 §20080 for applicability to existing facilities.

 2	Waste in any category may be discharged at waste management Units with higher levels of containment ability.

 3	Wastes suitable for land treatment in any category may be discharged at land treatment facilities.

 4	See Article 4, Subchapter 3, Chapter 3  of this subdivision subchapter.

 5	See Article 3, Subchapter 3, Chapter 3  of this subdivision subchapter.

 6	Certain hazardous wastes may be discharged at Class II or Class III waste management Units (e.g., asbestos waste going to a Class III landfill), see Sec. 2522 §§20200(a)(1) & 20210(a)(2).

 7	Leachate collection and removal system (LCRS) required.

 8	Single liner may be acceptable, see Table 4.1 (page �pageref TABLE_4_1�57�).

 9	Suitable natural features may satisfy requirements for outer liner where double liners are needed.  Single replaceable clay liner (no LCRS) also acceptable.

10	Suitable natural features may satisfy primary containment requirement.

11	LCRS required as appropriate.

12	Units at sites not meeting siting and geologic criteria must have a single clay liner and LCRS.

History:  See history following Section 20080.

�

The SWRCB proposes to adopt as §20220 of this title the following copy of §2523 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20220.	§2523.  SWRCB - Nonhazardous Solid Waste.  (C15: §2523)

   (a)  Definition—Nonhazardous solid waste means all putrescible and nonputrescible solid, semi�solid, and liquid wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial wastes, demolition and construction wastes, abandoned vehicles and parts thereof, discarded home and industrial appliances, manure, vegetable or animal solid and semi�solid wastes and other discarded waste (whether of solid or semi�solid consistency) waste; provided that such wastes do not contain wastes which must be managed as hazardous wastes, or wastes which contain soluble pollutants in concentrations which exceed applicable water quality objectives, or could cause degradation of waters of the state (i.e., designated waste).

   (b)  Units That Receive—Except as provided in Subsection 2520 §20200(d) of this article (for liquids), and ¶(e) of this section (for MSW), nonhazardous solid waste may be discharged at any classified landfill which is authorized to accept such waste, provided that:

	   (1)  the discharger shall demonstrate that codisposal of nonhazardous solid waste with other waste shall not create conditions which could impair the integrity of containment features and shall not render designated waste hazardous (e.g., by mobilizing hazardous constituents); and

	   (2)  a periodic load�checking program approved by DHS and the regional board shall be implemented to ensure that hazardous materials are not discharged at Class III landfills. the discharger shall ensure, to the maximum extent feasible, that the Unit receives only those wastes that are approved for being discharged at that Unit. [Note: see also CIWMB §20870]

   (c)  Dewatered Sludge—Dewatered sewage or water treatment sludge may be discharged at a Class III landfill under the following conditions, unless DHS DTSC determines that the waste must be managed as hazardous waste:

	   (1)  the landfill is equipped with a leachate collection and removal system (LCRS);

	   (2)  the sludge contains at least 20 percent solids (by weight) if primary sludge, or at least 15 percent solids if secondary sludge, mixtures of primary and secondary sludges, or water treatment sludge; and

	   (3)  a minimum solids�to�liquid ratio of 5:1 by weight shall be maintained to ensure that the codisposal will not exceed the initial moisture�holding capacity of the nonhazardous solid waste. The actual ratio required by the regional board RWQCB shall be based on site�specific conditions.

   (d)  Ash—Incinerator ash may be discharged at a Class III landfill unless DHS DTSC determines that the waste must be managed as hazardous waste.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.





The SWRCB proposes to adopt as §20230 of this title the following copy of §2524 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20230.	§2524.  SWRCB - Inert Waste. (C15: §2524)

   (a)  Defined—Inert waste is that subset of solid waste that does not contain hazardous waste or soluble pollutants at concentrations in excess of applicable water quality objectives, and does not contain significant quantities of decomposable waste.

   (b)  Units That Accept—Inert wastes do not need to be discharged at classified waste management Units.

   (c)  WDRs Optional—The RWQCB can Regional boards may prescribe individual or general waste discharge requirements WDRs for discharges of inert wastes.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.





�Article 3.	Waste Management Unit, Facility, or Disposal Site Classification and Siting  **

�{Note: Applicable parts of these standards have been incorporated into Permitting regulations.}

Section 17626.	Design Responsibility  

Design of a new disposal site shall be under direction of a person registered as a civil engineer in the State of California.  The designer shall utilize expert advice as appropriate from persons competent in soils, hydrology, geology, landscape design, air and water quality control, chemistry and other disciplines.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.

   

Section 17628.	 General Design Parameters.

Each site design shall be based on appropriate data regarding the service area, anticipated nature and quantity of wastes to be received, climatological factors, physical setting, adjacent land use (existing and planned), types and numbers of vehicles anticipated to enter the site, ground and surface water, leachate control, soils, drainage, provisions for monitoring, venting, controlling and possible use of landfill decomposition gas and other pertinent information.  If the site is to be used by the general public, the design shall take account of features which may be needed to accommodate such public use.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.

    

Section 17629	 Public Health Design Parameters.

Disposal sites shall be designed in such a manner as to minimize the propagation or harborage of flies, rodents or other vectors, and the creation of nuisances by reason of solid wastes being deposited at the site.  Other factors which shall be taken into consideration are air and water quality, noise control, odor control, public safety and other pertinent matters related to the protection of public health.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



The SWRCB proposes to adopt as §20240 of this title the following copy of §2530 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20240.	§2530.  SWRCB - Classification and Siting Criteria. (C15: §2530)

   (a)  Units and Facilities—Waste management units (Units) shall be classified according to their ability to contain wastes. Containment shall be determined by geology, hydrology, topography, climatology, and other factors relating to the ability of the waste management Unit to protect water quality. A waste management facility may can consist of several waste management Units each with a different classification. Classification of waste management Units shall be based on the criteria contained in this article, on field inspections by regional board RWQCB and State Board SWRCB staffs, and on other pertinent information. Information used to classify waste management Units shall be submitted according to the provisions of Article 4, 9 Subchapter 3, Chapter 4 of this subchapter subdivision (§21710 et seq.). Owners or operators of classified waste management Units shall comply with appropriate waste discharge requirements (WDRs) adopted by the RWQCB.

   (b)  Reclassification—Existing waste management Units shall be reclassified according to applicable criteria in this article, provided that such Units:

	   (1)  comply with siting criteria for each category of existing Units in Sections 2531, 2532, and 2533  §20250 and §20260of this article, and summarized in Table 3.1 of this article, ; and

	   (2)  are operating in compliance with Subsection 2510(d) §20080(d) of this subchapter.

   (c)  Five-Foot Separation—All new landfills, waste piles, and surface impoundments shall be sited, designed, constructed, and operated to ensure that wastes will be a minimum of five 5 feet (5 ft.) above the highest anticipated elevation of underlying ground water. Existing landfills, waste piles, and surface impoundments shall be operated to ensure that wastes will be a minimum of five feet (5 ft.) feet above the highest anticipated elevation of underlying ground water. For new and existing land treatment units, the base of the treatment zone shall be a minimum of 5 five feet (5 ft.) above the highest anticipated elevation of underlying ground water and dischargers shall not be entitled to exemption under Subsection 2510 §20080(b) of this subchapter.

   (d)  Unit Foundation—All engineered structures (including, but not limited to, containment structures) constituting any portion of a Unit at waste management units shall have a foundation or base capable of providing support for the structures, and capable of withstanding hydraulic pressure gradients to prevent failure due to settlement, compression, or uplift and all effects of ground motions resulting from at least the maximum probable earthquake [for Class III Units (see §20370)] or the maximum credible earthquake [for Class II Units (see §20370)], as certified by a registered civil engineer or certified engineering geologist. [Note:  see also §21750(f)(5).]

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



{Temporary SWRCB Note:  Chapter 15 §2531 was not included in the move to this division, because it addresses Class I Units exclusively.}



The SWRCB proposes to adopt as §20250 of this title the following copy of §2532 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of to land of solid waste:

�§20250.	§2532.  SWRCB - Class II: Waste Management Units for Designated Waste. (C15: §2532)

   (a)  General—Class II waste management units (Units) shall be located where site characteristics and containment structures isolate waste from waters of the state. The classification criteria in this section shall be used for reclassification of existing waste management Units at disposal sites approved as Class I, limited Class I, or Class II�1 under previous versions of these SWRCB regulations, and for existing waste management Units used for treatment and or for storage, whether or not classified, provided that no hazardous wastes,  (other than those designated in Section 2522(a)(2), which DTSC has determined need not be discharged as a hazardous waste) have been discharged at such Units, and any (including discharge at any expansion of such Units).



   (b)  Geologic Setting.

	   (1)  New and existing Class II landfills or waste piles shall be immediately underlain by natural geologic materials which have a permeability a hydraulic conductivity of not more than 1x10�6 cm/sec (i.e., 1 foot/year) and which are of sufficient thickness to prevent vertical movement of fluid, including waste and leachate, from waste management those Units to waters of the state for as long as wastes in such units pose a threat to water quality. Class II units shall not be located where areas of primary (porous) or secondary (rock opening) permeability hydraulic conductivity greater than 1x10�6 cm/sec (i.e., 1 foot/year) could impair the competence of natural geologic materials to act as a barrier to vertical fluid movement.

	   (2)  Natural or artificial barriers shall be used to prevent lateral movement of fluid, including waste and leachate.

	   (3)  A liner system which conforms to the requirements of Article 4 of this subchapter with a permeability a hydraulic conductivity of not more than 1x10�6 cm/sec (i.e., 1 foot/year) shall be used for landfills and waste piles when natural geologic materials do not satisfy the requirements in subsection ¶(b)(1) of this section.

	   (4)  Class II surface impoundments are not required to comply with the requirements of subsection ¶(b)(1) of this section, but shall have a liner system designed in accordance with the applicable SWRCB-promulgated provisions of Article 4 of this subchapter (§20310 et seq.). The RWQCB can allow Class II surface impoundments which are designed and constructed with a double liner system in accordance with Article 4 may that article to use natural geologic materials which comply with subsection ¶(b)(1) of this section for the outer liner.

	   (5)  Land treatment units (LTUs)facilities are not required to comply with the requirements of subsection ¶(b) of this section. Dischargers who treat or dispose of wastes in land treatment waste management units LTUs shall demonstrate, prior to application of the waste, that waste can be completely degraded, transformed, or immobilized in the treatment zone. To demonstrate this, prior to the application of waste, the discharger shall operate a test plot for a sufficient period to give regional boards the RWQCB a reasonable indication that degradation, transformation, or immobilization will take place in the treatment zone. During the full�scale operation of the land treatment unit LTU, soil and soil�pore liquid samples shall be taken within the treatment zone to verify that complete degradation, transformation, or immobilization is taking place. The RWQCB Regional boards shall specify in waste discharge requirements WDRs the elements of the land treatment program including the dimensions of the treatment zone. The maximum depth of the treatment zone shall not exceed 5 feet from the initial soil surface.

   (c)  Flooding—New and existing Class II waste management Units shall be designed, constructed, operated, and maintained to prevent inundation or washout due to floods with a 100�year return period. MSW landfills are also subject to any more-stringent flood plain and wetland siting requirements referenced in SWRCB Resolution No. 93-62 (i.e., see §258.11 and §258.12 of 40CFR258).

   (d)  Ground Rupture—New Class II waste management Units, other than land treatment units LTUs and expansions of existing Class II units, shall have a 200�foot setback from any known Holocene fault. Other units may (that are subject to this section) can be located within 200 feet of a known Holocene fault, provided the RWQCB finds that the Unit’s containment structures are capable of withstanding ground accelerations associated with the maximum credible earthquake.

   (e)  Rapid Geologic Change—New and existing Class II waste management Units may can be located within areas of potential rapid geologic change only if the RWQCB finds that the Unit’s containment structures are designed, constructed, and maintained to preclude containment failure. MSW landfills are also subject to any more-stringent unstable area siting requirements referenced in SWRCB Resolution No. 93-62 (i.e., see §258.15 and §258.16 of 40CFR258).

   (f)  Tidal Waves—New and existing Class II waste management Units may be located in areas subject to tsunamis, seiches, and surges. Other Units may be located within these areas if designed, constructed, and maintained to preclude failure due to such events.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.





The SWRCB proposes to adopt as §20260 of this title the following copy of §2533 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20260.	§2533.  SWRCB - Class III: Landfills for Nonhazardous Solid Waste. (C15: §2533)

   (a)  General—Class III landfills shall be located where site characteristics provide adequate separation between nonhazardous solid waste and waters of the state. The classification criteria in this section shall be used for reclassification of existing landfills at disposal sites approved as Class II�1 or II�2 (under previous versions of these SWRCB regulations) and any expansions of such landfills.



   (b)  Geologic Setting.

	   (1)  MSW landfills are subject to the SWRCB-promulgated waste containment requirements of this subdivision and of SWRCB Resolution No. 93-62. New Class III and existing Class II�2 landfills, other than composite-lined MSW landfills, shall be sited where soil characteristics, distance from waste to ground water, and other factors will ensure no impairment of beneficial uses of surface water or of ground water beneath or adjacent to the landfill. Factors that shall be evaluated include:

		   (A)  size of the waste management unit,  landfill:

		   (B)  permeability hydraulic conductivity and transmissivity of underlying soils, ;

		   (C)  depth to ground water and variations in depth to ground water, ;

		   (D)  background quality of ground water, ;

		   (E)  current and anticipated use of the ground water, ; and

		   (F)  annual precipitation.

	   (2)  Where consideration of the factors in subsection ¶(b)(1) of this section indicates that site characteristics alone do not ensure protection of the quality of ground water or surface water, Class III landfills shall be required to have a single clay liner with permeability hydraulic conductivity of 1x10�6 cm/sec or less.

   (c)  Flooding—New Class III and existing Class II�2 landfills shall be designed, constructed, operated, and maintained to prevent inundation or washout due to floods with a 100�year return period. MSW landfills are also subject to any more-stringent flood plain and wetland siting requirements referenced in SWRCB Resolution No. 93-62 (i.e., see §§258.11, 258.12, and 258.16 of 40CFR258).

(d)  Ground Rupture—New Class III and expansions of existing Class II�2 landfills shall not be located on a known Holocene fault. However, existing landfills assigned a Class II�2 designation under previous versions of the SWRCB regulations landfills may be located on a known Holocene fault, provided that the Unit’s containment structures are capable of withstanding ground accelerations associated with the maximum probable earthquake (see §20370).

(e)  Rapid Geologic Change—New Class III and unreclassified existing Class II�2 landfills may can be located within areas of potential rapid geologic change only if the RWQCB finds that the Unit’s containment structures are designed, constructed, and maintained to preclude failure. MSW landfills are also subject to any more-stringent unstable area siting requirements referenced in SWRCB Resolution No. 93-62 (see §258.15 and §258.16 of 40CFR258).

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as Table 3.1 of this article the following copy of Table 3.1 of Article 3, Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�TABLE 3.1  SWRCB's GEOLOGIC AND SITING CRITERIA FOR CLASSIFIED WASTE MANAGEMENT UNITS

					                                                           Waste Management Unit Classification                                                                                                                                             



Site Charac-

teristics�



	�

[Reserved]1, 4

	�



	   New Class II2�

  Reclassification of 

   Existing Class II �



	New Class III3   �

Reclassification of existing Class II-23��______________________________________________________________________________________________________________________________________________________________________

Geologic Setting��������Substantial isolation from ground water; see §20250(b) Section 2532(b) of this article.�As for new Class II.�Adequate separation 

from ground water; characteristics other than permeability hydraulic conductivity will be considered; see Sec. 2533(b) of this article §20260(b).�As for new Class III.��________________________________________________________________________________________________________________________________________________________________________________

Flooding��������<<-----------------------�No Siting Restriction5�-------------------->>�------------>>��________________________________________________________________________________________________________________________________________________________________________________

Ground Rupture��������200' setback from known Holocene fault.�Exempt5, except that expansions are as for new Class II.�Not located on known Holocene fault.�Exempt5, except that expansion as new Class III.��________________________________________________________________________________________________________________________________________________________________________________

Rapid Geologic Change��������<<--------------------------------------�No Siting Restriction5�-------------------->>�------------>>��________________________________________________________________________________________________________________________________________________________________________________

Tidal                  					                  		       <<----------------------------------------------------- No siting restriction ---------------------------------------------------->>

Waves6      

_______________________________________________________________________________________________________________________

"Yes" means the unit shall comply with requirements for new Class I facilities.

1	[Reserved.] Note: These standards removed because they apply only to Class I Units (see Chapter 15, Div. 3., Title 23, CCR).

2	This category is defined in Subsection 2532 §20250(a) of this article.

3	This category is defined in Subsection 2533 §20260(a) of this article.

4	[Reserved.] Note: Left in Ch-15. Applies only to Class I Units.

5	Exemption from siting criteria does not release dischargers from the obligation to protect waste management Units from the geologic or environmental hazards involved.  Exemption is conditions on such protection.

6	The term "Tidal Waves" includes tsunamis, seiches, and surge condition.

History:  See history following Section 20080.

�§20270.	Section 17258.10.  CIWMB - Location Restrictions:  Airport Safety.  (T14:§17258.10)

	(a)	Owners or operators of new Municipal Solid Waste Landfill units (MSWLF), existing MSWLF units, and lateral expansions of MSWLF units that are located within 10,000 feet (3,048 meters) of any airport runway end used by turbojet aircraft or within 5,000 feet (1,524 meters) of any airport runway end used by only piston-type aircraft must demonstrate that the units are designed and operated so that the MSWLF unit does not pose a bird hazard to aircraft.

	(b)	Owners or operators proposing to site new MSWLF units and lateral expansions located within a five-mile radius of any airport runway end used by turbojet or piston-type aircraft must notify the affected airport and the Federal Aviation Administration (FAA).

	(c)	The owner or operator must place the demonstration made pursuant to paragraph (a) of this section in the operating record and notify the board enforcement agency that it has been placed in the operating record.

	Definitions:

	(d)	For purposes of this section:

	(1)	"Airport" means public-use airport open to the public without prior permission and without restrictions within the physical capacities of available facilities.

	(2)	"Bird hazard" means an increase in the likelihood of bird/aircraft collisions that may cause damage to the aircraft or injury to its occupants. 

Note: Authority cited: Section 40502, 43020, 43021 Public Resources Code.  Reference: Section 40508 Public Resources Code; and Title 40, Code of Federal Regulations, Section 258.10.



�Article 4.	SWRCB - Waste Management Unit Construction Standards **

The SWRCB proposes to adopt as §20310 of this title the following copy of §2540 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20310.	§2540.  SWRCB - General Construction Criteria. (C15: §2540)

   (a)  Class I and Class II waste management units (Class II “Units”) shall be designed and constructed to prevent migration of wastes from the waste management Units to adjacent geologic materials, ground water, or surface water, during disposal operations, closure, and the post�closure maintenance period. Class II and Class III MSW landfills are also subject to any applicable waste containment system design requirements of SWRCB Resolution No. 93-62 to the extent that such requirements are more stringent than those applicable to a non-MSW Class II or Class III landfill under this subdivision.

   (b)  Each Class II waste management Unit shall be designed and constructed for the containment of the specific wastes which will be discharged.

   (c)  Class III landfills shall have containment structures which are capable of preventing degradation of waters of the state as a result of waste discharges to the landfills if site characteristics are inadequate.As part of the rulemaking, revise 93-62 to include the Qualifying VSRLF liner/LCRS exemption of 40CFR258.1(f), then provide a pointer to it from this point in the regs. 

   (d)  For the purposes of this paragraph, the words “new” and “existing” have the same meaning as described in §20080(d). New landfills, waste piles, and surface impoundments shall comply with the requirements of this article. Existing waste piles and surface impoundments shall be fitted with liners and leachate collection and removal systems as described in Sections 2542 and 2543 §20330 and §20340 of this article as feasible. Existing landfills and waste piles shall have interim cover as described in Section 2544 of this article §20350. Existing landfills, waste piles, and surface impoundments shall be fitted with subsurface barriers as described in Section 2545 of this article §20360 as needed and feasible, and shall have precipitation and drainage control facilities as described in Section 2546 of this article §20365. Existing surface impoundments shall comply with Section 2548 of this article §20375. New and existing land treatment units shall comply with Section 2549 of this article §20377. All existing waste management Units  shall comply with the seismic design criteria in Section 20370 2547 of this article.

   (e)  Containment structures shall be designed by, and construction shall be supervised and certified by, a registered civil engineer or a certified engineering geologist. Facilities Units shall receive a final inspection and approval of the construction by regional board or State Board RWQCB or SWRCB staff before use of the facility Unit commences.

   (f)  The discharger shall maintain the integrity of containment structures shall be maintained in spite of normal excavation or fire control work; nevertheless, for fire control work, the discharger can damage containment structures to the extent necessary to control the fire, so long as the discharger promptly repairs such damage after extinguishing the fire. Excavations made as part of discharge operations shall not result in removal of any portion of a containment structure.

   (g)  Stability Analysis—For any portions of the Unit’s containment system installed after <<OAL TO INSERT EFFECTIVE DATE>> for which the RWQCB has not approved a slope and foundation stability report on or before that date, the discharger shall meet the requirements of §21750(f)(5).

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20320 of this title the following copy of §2541 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20320.	§2541.  SWRCB - General Criteria for Containment Structures. (C15: §2541)

    (a)  Material Properties—Materials used in containment structures shall have appropriate chemical and physical properties to ensure that such structures do not fail to contain waste because of pressure gradients (including hydraulic head and external hydrogeologic forces), physical contact with the waste or leachate, chemical reactions with soil and rock, climatic conditions, the stress of installation, and or because of the stress of daily operation.

   (b)  Applicable Permeants—Permeabilities Hydraulic conductivities specified for containment structures other than cover shall be relative to the fluids, including waste and leachate, to be contained. Permeabilities Hydraulic conductivities specified for final cover shall be relative to water.

   (c)  Determining Hydraulic Conductivity—Permeabilities Hydraulic conductivities shall be determined primarily by appropriate field test methods in accordance with accepted civil engineering practice. The results of laboratory tests with both water and leachate, and field tests with water (e.g., on the test pad), shall be compared to evaluate how the field permeabilities will be affected by leachate. It is acceptable for the discharger to use appropriate compaction tests may be used in conjunction with laboratory permeability hydraulic conductivity tests to determine field permeabilities as long as a reasonable number of field permeability hydraulic conductivity tests are also conducted (e.g., a sealed double-ring infiltrometer test on the test pad). One acceptable method for testing the compatibility of leachate and clay liners (including the permeability of the liner to leachate) is given in Appendix I.

   (d)  Soils Used in Containment Structures—Earthen materials used in containment structures other than cutoff walls and grout curtains shall consist of a mixture of clay and other suitable fine�grained soils which have the following characteristics, and which, in combination, can be compacted to attain the required permeability hydraulic conductivity when installed. Liners made of such materials are referred to as "clay liners" in this subchapter.

	   (1)  At least 30 percent of the material, by weight, shall pass a No. 200 U.S. Standard sieve.

	   (2)  The materials shall be fine�grained soils with a significant clay content and without organic matter, in the "SC" ( and which is a clayey sand), "CL" (, clay, sandy or silty clay), or "CH" (clay, or sandy clay) classes under a soil classification system having industry-wide use [e.g., the “SC”, “CL”, or “CH” soil classes under ASTM Designation: “2487-93 Standard Classification of Soils for Engineering Purposes (Unified Soil Classification System)] of the Unified Soil Classification system.

   (e)  Synopses—Construction standards for waste management units other than land treatment are given on Table 4.1 and in Figures 4.1 and 4.2. [Note: Original Figure 4.1 (which addressed Class I Units only) was left in Chapter 15, and is here replaced by a redrawn version of Chapter 15's original Figure 4.2 (which addresses Class II & Class III Units)].

NOTE: Authority cited: Section 1058, Water Code.  Reference: Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.





The SWRCB proposes to adopt as Table 4.1 of this article the following copy of Table 4.1 of Article 4, Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�	Table 4.1.  Construction Standards for Waste Management Units1

______________________________________________________________________________________________________________________________________________________________________

                                                                                                                        												                                          Capacity of

Waste           	     Type of Waste                          				   	    Leachate            		     		           Subsurface Barriers                             Precipitation and

Mgmt Unit               Management                  			     Synthetic   	   Collection and  		  Interim    			   Cutoff                 Grout                       Drainage Control     Seismic

Classification  	       Unit           		Clay Liner2   	      Liner          	    Removal System            Cover         		   Walls                  Curtains                  Facilities                    Design

                                                                                                                                                                                                                                                                                            (Design Storm)                      

	[Reserved] Note: This portion of the table left in Chapter 15, as it addresses only Class I Units.

______________________________________________________________________________________________________________________________________________________________________

Class II�Non MSW Landfill�required5,� eq \O(<,_)� 1x10-6cm/sec�not required�required, blanket type�required�� eq \O(<,_)�1*10-6 cm/sec11�� eq \O(<,_)�1*10-6 cm/sec�1000-year 

24-hour precipitation�Withstand maximum credible earthquake��

�MSW Landfill13 �special13�special13�special13�required�� eq \O(<,_)�1*10-6 cm/sec�� eq \O(<,_)�1*10-6 cm/sec�1000-year 

24-hour precipitation�Withstand maximum credible earthquake��

Surface Impoundment�double or single required6,

� eq \O(<,_)�1x10-6cm/sec�not required�required with double liner, blanket type��� eq \O(<,_)�1x10-6 cm/sec11�� eq \O(<,_)�1x10-6cm/sec�����

�Waste Pile�options(4,5),

� eq \O(<,_)�1x10-6 cm/sec�not required�may be required, blanket type�may be required�� eq \O(<,_)�1x10-6 cm/sec11�� eq \O(<,_)�1x10-6cm/sec����______________________________________________________________________________________________________________________________________________________________________

Class III�Non MSW Landfill�optional,

� eq \O(<,_)�1x10-6cm/sec

(see Section

2533 §20260)�not required�required if liner is required, blanket, or dendritic�required�� eq \O(<,_)�1x10-6cm/sec if required�� eq \O(<,_)�1x10-6cm/sec if required�100-year,

24-hour precipi�tation12�Withstand at least the maximum probable earthquake (see §20370)���MSW Landfill13�special13�special13�special13�required�� eq \O(<,_)�1x10-6cm/sec if required�� eq \O(<,_)�1x10-6cm/sec if required�100-year,

24-hour precipi�tation�Withstand at least the maximum probable earthquake (see §20370)��______________________________________________________________________________________________________________________________________________________________________

 1	Applicable regulations in this article may provide for exemptions to certain requirements. Subsection 2540 §20310(d) of this article describes applicability to existing facilities.

 2	All permeabilities specified in this table are maximum allowable permeabilities.

 3	[Reserved.] Note: This footnote left in Ch-15, as it applies only to Class I Units.

 4	A synthetic liner alone may be allowed based on nature of waste to be contained and duration of the operation.  A waste pile with a synthetic liner alone may not be closed as a landfill pursuant to Section 2583 §21410of this subchapter.  The synthetic liner permeability hydraulic conductivity shall be the same or less than that which would be required for a clay liner.

�[Footnotes for Table 4.1, Continued]

 5	Clay liner required unless waste management Units are underlain by a substantial thickness of natural geologic materials with permeability hydraulic conductivity of 1x10-6 cm/sec [i.e., 1 foot/year] or less.

 6	Single liner shall be a clay liner and removed or replaced as described in Section 2542 §20330 of this article.  Double liner systems shall have either an outer clay liner or shall be underlain by a substantial thickness of natural geologic materials with an hydraulic conductivity  permeability of 1x10-6 cm/sec [i.e., 1 foot/year] or less to act as an outer liner.

 7	[Reserved.]

 8	[Reserved.]

 9	[Reserved.]

10	[Reserved.]

11	Cutoff walls required where there is potential for lateral movement of fluid, including waste or leachate, and the permeability hydraulic conductivity of natural geologic materials is used for waste containment.

12	For Units other than MSW landfills, the RWQCB can grant an exemption to this design storm requirement Exemptions may be granted if the discharger can demonstrate that the integrity of facilities will not be jeopardized if this criterion is not met.

13	All Class II or Class III landfills that received MSW at any time and that received solid waste after October 9, 1991 (MSW landfills) are subject to the additional state and federal requirements contained (or incorporated by reference) in SWRCB Resolution No. 93-62.

History:  See history following Section 20080.







The SWRCB proposes to adopt as Figure 4.1 of this article the following copy of Figure 4.2 of Article 1, Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land, and proposes to adopt the following footnotes to that figure:

�





















	(Physically paste Figure 4.1 here, based upon print 

	from Ike’s Harvard Graphics file. Converts to 

	WordPerfect too poorly for direct inclusion

	in this file. EPW)

�FOOTNOTES FOR FIGURE 4.1: SUMMARY OF LINER REQUIREMENTS

FOR CLASSIFIED UNITS (FOR MSW LANDFILLS, SEE ADDITIONAL

REQUIREMENTS IN SWRCB RESOLUTION NO. 93-62).



a.	Requirements from Chapter 3, Subdivision 1 of this division.

b.	Designed to convey twice the anticipated volume of leachate; must ensure no buildup of hydraulic head on liner; blanket type required unless otherwise specified.

c.	Minimum 40 mils thick.

d.	Must be compatible with waste and/or leachate.

e.	Cutoff walls required where potential exists for lateral movement of waste or leachate.

f.	Acceptability of synthetic liner depends on nature of waste and duration of operation.

g.	Liner and waste to be removed at closure.

h.	Substantial thickness of natural geologic material with maximum hydraulic conductivity of 1x10-6 cm/sec (i.e., 1.0 foot/year). For MSW landfills, see SWRCB Resolution No. 93-62 for superseding containment system requirements.

i.	Minimum thickness of 2 feet; maximum hydraulic conductivity of 1x10-6 cm/sec (i.e., 1.0 foot/year). For MSW landfills, see SWRCB Resolution No. 93-62 for superseding containment system requirements.

j.	Liner removed or replaced before lower 25% (minimum 1 foot thickness) of the liner is penetrated by waste or leachate.

k.	Soil characteristics, distance from waste to ground water, and other factors must ensure no impairment of beneficial uses of ground water.  Leachate collection system required for sludge disposal. For MSW landfills, see SWRCB Resolution No. 93-62 for superseding containment system requirements.

l.	Minimum thickness of 1 foot; maximum hydraulic conductivity of 1x10-6 cm/sec (i.e., 1.0 foot/year). For MSW landfills, see SWRCB Resolution No. 93-62 for superseding containment system requirements.

m.	Dendritic system allowed if wastes in contact with the liner will remain permeable and liner is sloped toward the system to prevent ponding. For MSW landfills, see SWRCB Resolution No. 93-62 for superseding containment system requirements.

History:  See history following Section 20080.

�

The SWRCB proposes to adopt new §20323 of this title to read as follows:

�§20323.	SWRCB -  CQA Plan.  (new)

After <<OAL TO INSERT EFFECTIVE DATE>>, the RWQCB shall require construction for all liner systems and final cover systems to be carried out in accordance with a CQA plan certified by an appropriately registered professional to satisfy the requirements of §20324. If the RWQCB finds that any construction of the liner system or final cover system was undertaken in the absence of a CQA plan that satisfies the requirements of §20324, the RWQCB shall require the discharger to undertake any corrective construction needed to achieve such compliance.

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



{Temporary reader note: The new SWRCB language in the following section is derived primarily from CQA requirements in Title 14 §17774, which the CIWMB is dropping pursuant to AB-1220. The SWRCB will apply these requirements to both covers and liners.}



The SWRCB proposes to adopt new §20324 of this title to read as follows:

�§20324.	SWRCB - CQA Requirements. (T14: §17774)

   (a)  Performance Standard—The construction quality assurance (CQA) program, including all relevant aspects of construction quality control (CQC), shall provide evidence that materials and procedures utilized in the placement of the any containment feature at a waste management unit (Unit) will be tested and monitored to assure the structure is constructed in accordance with the design specifications approved by the RWQCB.



   (b)  Professional Qualifications.

	   (1)  The design professional who prepares the CQA plan shall be a registered civil engineer or certified engineering geologist; and

	   (2)  The construction quality assurance program shall be supervised by a registered civil engineer or certified engineering geologist who shall be designated the CQA officer.



   (c)  Reports.

	   (1)  The project's CQA report shall address the construction requirements, including any vegetation procedures, set forth in the design plan for the containment system. For each specified phase of construction, this report shall include, but not be limited to:

		   (A)  a delineation of the CQA management organization, including the chain of command of the CQA inspectors and contractors;

		   (B)  a detailed description of the level of experience and training for the contractor, the work crew, and CQA inspectors for every major phase of construction in order to ensure that the installation methods and procedures required in the containment system design will be properly implemented.

		   (C)  a description of the CQA testing protocols for preconstruction, construction, and postconstruction which shall include at a minimum: 

			   1.  the frequency of inspections by the operator,

			   2.  the sampling and field testing procedures and equipment to be utilized, and the calibration of field testing equipment,

			   3.  the frequency of performance audits determined by the design professional and examined by the CQA officer,

			   4.  the size, method, location and frequency of sampling, sampling procedures for laboratory testing, the soils or geotechnical laboratory to be used, the laboratory procedures to be utilized, the calibration of laboratory equipment and quality assurance and quality control of laboratory procedures,

			   5.  the pass/fail criteria for sampling and testing methods used to achieve containment system design, and

			   6.  a description of the corrective procedures in the event of test failure.



   (d)  Documentation—Construction quality assurance documentation requirements shall include, at the minimum: reports bearing unique identifying sheet numbers for cross�referencing and document control, the date, project name, location, descriptive remarks, the data sheets, inspection activities, and signature of the designated authorities with concurrence of the CQA officer.

	   (1)  The documentation shall include:

		   (A)  Daily Summary Reports—daily recordkeeping, which shall include preparation of a summary report with supporting inspection data sheets, problem identification and corrective measures reports. Daily summary reports shall provide a chronological framework for identifying and recording all other reports. Inspection data sheets shall contain all observations (i.e., notes, charts, sketches, or photographs), and a record of field and/or laboratory tests. Problem identification and corrective measures reports shall include detailed descriptions of materials and/or workmanship that do not meet a specified design and shall be cross-referenced to specific inspection data sheets where the problem was identified and corrected;

		   (B)  Acceptance Reports—all reports shall be assembled and summarized into Acceptance Reports in order to verify that the materials and construction processes comply with the specified design. This report shall include, at a minimum, inspection summary reports, inspection data sheets, problem identification and corrective measures reports;

		   (C)  Final Documentation—at the completion of the project, the operator shall prepare a Final Documentation which contains all reports submitted concerning the placement of the containment system. This document shall provide evidence that the CQA plan was implemented as proposed and that the construction proceeded in accordance with design criteria, plans, and specifications. The discharger shall submit copies of the Final Documentation report to the RWQCB as prepared by the CQA officer.

	   (2)  Once construction is complete, the document originals shall be stored by the discharger in a manner that will allow for easy access while still protecting them from any damage. All documentation shall be maintained throughout the postclosure maintenance period.



   (e)  Laboratory Testing Requirements.

	   (1)  Analysis of earthen materials shall be performed prior to their incorporation into any containment system component. Representative samples for each layer within the containment system shall be evaluated. The following minimum laboratory testing procedures shall be performed:

		   (A)  ASTM Designation: D 1557�91 [1/91], "Laboratory Compaction Characteristics of Soil Using Modified Effort (2,700 kN-m/m3)" which is incorporated by reference;

		   (B)  ASTM Designation: D 422�63 (Reapproved) [9/90], "Standard Method for Particle�Size Analysis of Soils," which is incorporated by reference; and

		   (C)  ASTM Designation: D 2487�93 [11/93], "Standard Classification of Soils for Engineering Purposes," which is incorporated by reference.

	   (2)  In addition to the tests listed in ¶(e and f), the following minimum laboratory tests shall be performed on low-hydraulic-conductivity layer components constructed from soil:

		   (A)  ASTM Designation: D 4318�93 [11/93], "Standard Test Method for Liquid Limit, Plastic Limit, and Plasticity Index of Soils," which is incorporated by reference; and

		   (B)  United States Environmental Protection Agency (USEPA) Test Method 9100 [Approved 9-86], "Triaxial-Cell Method with Back Pressure," which is incorporated by reference.



   (f)  Field Testing Requirements—The following minimum field test procedure shall be performed for each layer in the containment system: ASTM Designation: D 2488�93 [9/93], Standard Practice for Description and Identification of Soils (Visual�Manual Procedure), which is incorporated by reference.



   (g)  Test Fill Pad Requirements—Before installing the compacted soil barrier layer component of a final cover system, or the compacted soil component of a liner system, the operator shall accurately establish the correlation between the design hydraulic conductivity and the density at which that conductivity is achieved. To accomplish this the operator shall:

	   (1)  provide a representative area for a test on any compacted foundation and low-hydraulic-conductivity layers. The following minimum testing procedures shall be performed:

		   (A)  the test pad foundation and, for final covers, the barrier layers shall be compacted with the designated equipment to determine if the specified density/moisture-content/hydraulic-conductivity relationships determined in the laboratory can be achieved in the field with the compaction equipment to be used and at the specified lift thickness;

	   (2)  perform laboratory tests as specified in subsection (e); and 

	   (3)  perform field tests as specified in subsection (f). The discharger shall perform hydraulic conductivity tests in the test area under saturated conditions by using the standard test method ASTM Designation: D 3385�94 [9/94], “Standard Test Method for Infiltration Rate of Soils in Field Using Double�Ring Infiltrometer,” which is incorporated by reference, for vertical hydraulic conductivity measurements. A sufficient number of tests shall be run to verify the results. Other methods that provide an accurate and precise method of measuring field hydraulic conductivity may be utilized as approved by the RWQCB.

	   (4)  Correlations between laboratory tests and test pad results shall be established for each of the various types of fill materials and blends to be used in construction of the actual cover.



   (h)  Earthen Material Requirements.

	   (1)  The following minimum tests shall include, but not be limited to:

		   (A)  Laboratory tests as specified in ¶(e); and

		   (B)  Field tests as specified in subsections ¶(f and g).

	   (2)  The following minimum testing frequencies shall be performed:

		   (A)  Four (4) field density tests shall be performed for each 1,000 cubic yards of material placed, or at a minimum of four (4) tests per day; 

		   (B)  Compaction curve data (ASTM Designation: D 1557�91) graphically represented, and Atterberg limits (ASTM Designation: D 4318�93) shall be performed on the barrier layer material once a week and/or every 5,000 cubic yards of material placed;

		   (C)  For field hydraulic conductivity tests, representative samples shall be performed on barrier layer material;

			   1.  The frequency of testing may be increased or decreased, based on the pass/failure status of previous tests, as approved by the RWQCB.

			   2.  Field infiltration tests shall be performed for the duration necessary to achieve steady conditions for the design hydraulic conductivity.

			   3.  The following interpretive equation shall be used to determine the design hydraulic conductivity:

The infiltration rate (1) is defined as:

I = Q/(tA)



	where:	Q = volume of flow;

				t = interval of time corresponding to flow Q; and

				A = area of the ring;



	then the hydraulic conductivity (k) can be calculated from Darcy's law as follows:

k = I/i

	where:	I = infiltration rate; and

				i = hydraulic gradient.



   (i)  Geosynthetic Membrane Requirements.

	   (1)  Performance requirements for the geosynthetic membrane include, but are not limited to, the following:

		   (A)  a need to limit infiltration of water, to the greatest extent possible;

		   (B)  a need to control landfill gas emissions;

		   (C)  for final covers, mechanical compatibility with stresses caused by equipment traffic, and the result of differential settlement of the waste over time; and 

		   (D)  for final covers, durability throughout the postclosure maintenance period.



	   (2)  Minimum Criteria—The minimum construction quality assurance criteria to ensure that geosynthetic membranes will meet or exceed all design specifications shall include, but not be limited to:

		   (A)  Preconstruction quality control program:

			   1.  inspection of the raw materials (e.g., density, melt flow index, percent carbon Black);

			   2.  manufacturing operations and finished product specifications (e.g., thick�ness, puncture resistance, multi�axial stress/strain tests),

			   3.  fabrication operations (e.g., factory seaming);

			   4.  observations related to transportation, handling, and storage of the geosynthetic membrane; and

			   5.  inspection of foundation preparation;

		   (B)  Construction activities:

			   1.  the geosynthetic membrane shall have thickness strength sufficient to withstand the stresses to which it shall be subjected, including shear forces, puncture from rocks or, for final covers, penetration from roots.

			   2.  inspection of geosynthetic membrane placement (e.g., trench corners, monitoring systems).

			   3.  seaming of the material; and

			   4.  installation of anchors and seals;

		   (C)  Postconstruction Activity—postconstruction activity includes checking for material and placement imperfections in the installed geosynthetic membrane. Imperfections that jeopardize the integrity of the membrane's function as an impermeable barrier (i.e., pin  holes, rips, creases created during placement) shall be repaired to the original manufacturer's specifications and reinspected by the CQA officer; and

		   (D)  Evaluation—evaluation of the personnel and equipment to be used to install and inspect the geosynthetic membrane, and pass/fail criteria and corrective procedures for material and installation procedures shall be specified as required in ¶(c).

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20330 of this title the following copy of §2542 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste:

�§20330.	§2542.  SWRCB - Liners. (C15: §2542)

   (a)  Performance Standard—Liners shall be designed and constructed to contain the fluid, including landfill gas, waste, and leachate, as required by Article 3 of this subchapter (§20240 et seq.).

   (b)  Clay Liners—Clay liners for a Class I or Class II waste management Unit shall be a minimum of 2 feet thick and shall be installed at a relative compaction of at least 90 percent. For a Class III landfill, a clay liner, if required, shall be a minimum of 1�foot thick and shall be installed at a relative compaction of at least 90 percent. For MSW landfills subject to the liner requirements in the federal MSW regulations of 40CFR258, after the Federal Deadline for liners at that Unit, the requirements of this paragraph are superseded by those of SWRCB Resolution No. 93-62 for all portions of the Unit outside the Existing Footprint.

   (c)  FMLs—Flexible membrane liners (“FMLs”, or synthetic liners) shall have a minimum thickness of 40 mils (i.e., 0.040"). For an MSW landfill subject to the liner requirements in the federal MSW regulations (40CFR258), after the Federal Deadline for liners at that Unit, the requirements of this paragraph are superseded by those of SWRCB Resolution No. 93-62 for all portions of the Unit outside the Existing Footprint.

   (d)  Lined Area—Liners shall be installed to cover all natural geologic materials (at a waste management the Unit) that are likely to be in contact with waste (including landfill gas or leachate).

   (e)  S.I. With Replaceable Liner—A Class II surface impoundment may have a single clay liner with a hydraulic conductivity permeability of 1x10�6 cm/sec (i.e., 1 foot/year) or less if the liner is removed or replaced before the last 25 percent (minimum 1 foot thickness) of the liner is penetrated by fluid, including waste or leachate. The method used to determine seepage velocity shall be included with the calculations of liner penetration.

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20340 of this title the following copy of §2543 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20340.	2543.  SWRCB - Leachate Collection and Removal Systems (LCRS). (C15: §2543)

   (a)  Basic LCRS Design—Leachate collection and removal systems (LCRS) are required for Class I landfills, surface impoundments, and waste piles; for Class II landfills and surface impoundments; , and for Class III landfills which have a liner or which accept sewage or water treatment sludge. The systems LCRS shall be installed directly above underlying containment features for landfills and waste piles, and installed between the liners for surface impoundments. LCRS Leachate collection and removal systems requirements are summarized on Table 4.1. Class II landfills and waste piles which contain only dry wastes (not including nonhazardous solid waste and decomposable waste) may be allowed to operate without and LCRS leachate collection and removal systems if the discharger demonstrates, based on climatic and hydrogeologic conditions, that leachate will not be formed in, or migrate from, the Unit; nevertheless, for a Class II or Class III MSW landfill, after the Federal Deadline for installing liners at that Unit, the LCRS requirements of SWRCB Resolution No. 93-62 apply to all portions outside of the Unit’s Existing Footprint.

   (b)  Placement—Except as otherwise provided in ¶(e or f), where leachate collection and removal systems an LCRS is are used, they it shall be installed immediately above the liner (except in the case of a surface impoundment), or and between the inner and outer liner of a double�liner system, and shall be designed, constructed, maintained, and operated to collect and remove twice the maximum anticipated daily volume of leachate from the waste management Unit.

   (c)  Head Buildup—Regional boards The RWQCB shall specify design and operating conditions in waste discharge requirements WDRs to ensure that there is no buildup of hydraulic head on the liner. The depth of fluid in the collection sump shall be kept at the minimum needed to ensure efficient pump operation.

   (d)  Clogging—Leachate collection and removal systems LCRSs shall be designed and operated to function without clogging through the scheduled closure of the waste management Unit and during the post�closure maintenance period. The systems shall be tested at least annually to demonstrate proper operation. The results of the tests shall be compared with earlier tests made under comparable conditions.

   (e)  Standard LCRS—Leachate collection and removal systems LCRSs shall consist of a permeable subdrain layer which covers the bottom of the waste management Unit and extends as far up the sides as possible, (i.e., blanket�type) except as provided in subsection ¶(f) of this section. The collection and removal system LCRS shall be of sufficient strength and thickness to prevent collapse under the pressures exerted by overlying wastes, waste cover materials, and by any equipment used at the Unit waste management units.

   (f)  Alternative LCRS—Except as otherwise required for MSW landfills, under SWRCB Resolution No. 93-62, if a Class III landfill is required to have an artificial liner and receives only permeable waste that allows free drainage of percolating fluid, the RWQCB can allow the use of a dendritic LCRS leachate collection and removal system which underlies less than 100 percent of the waste may be allowed. ; in this type of LCRS system, only wastes which have an hydraulic conductivity permeability which approximates that of subdrain material, and which will remain permeable throughout the active life and post�closure maintenance period of the landfill, shall may be placed adjacent to the liner in this type of system. Furthermore, to prevent ponding, when using this type of LCRS, all portions of the liner not overlain by a portion of the subdrain system shall be sloped towards the subdrain(s) to prevent so that ponding is minimized and leachate is removed as quickly as possible from the base of the landfill.

   (g)  Leachate Handling—Except as otherwise provided under SWRCB Resolution No. 93-62 (for MSW landfills subject to 40CFR258.28), collected leachate shall be system returned to the waste management Unit(s) from which it came or discharged in another manner approved by the regional board RWQCB. Collected leachate may can be discharged to a different waste management Unit only if:

	   (1)  the receiving waste management Unit has an LCRS leachate collection and removal system, contains wastes which are similar in classification and characteristics to those in the waste management Unit(s) from which leachate was extracted, and has at least the same classification (under Article 3 of this subchapter) as the Unit(s) from which leachate was extracted; and

	   (2)  the discharge to a different waste management Unit is approved by the regional board RWQCB; and

	   (3)  the discharge of leachate to a different waste management Unit shall not exceed the moisture�holding capacity of the receiving unit, and shall comply with Subsection 2520 §20200(d) of this subchapter.

   (h)  Leachate Production Rate—After <<OAL TO INSERT EFFECTIVE DATE>>, for a landfill equipped with an LCRS, the discharger shall note, as a part of each regularly scheduled monitoring report [under Article 1, Subchapter 3, Chapter 3 of this division (§20380 et seq.)], the total volume of leachate collected each month since the previous monitoring report.

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20360 of this title the following copy of §2545 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20360.	§2545.  SWRCB - Subsurface Barriers. (C15: §2545)

   (a)  Subsurface barriers are cutoff walls or grout curtains which are used in conjunction with natural geologic materials to assure that lateral permeability hydraulic conductivity standards specified in Article 3 of this subchapter are satisfied. Subsections Paragraphs (b) and (c) specify conditions under which cutoff walls and grout curtains, respectively, are used.



   (b)  Cutoff walls.

	   (1)  Cutoff walls are required at Class I waste management units where there is potential for lateral movement of fluid, including waste or leachate. Cutoff walls are required at Class II waste management Units where there is potential for lateral movement of fluid, including waste or leachate, and the permeability hydraulic conductivity of natural geologic materials is used for waste containment in lieu of a liner. Cutoff walls shall be installed at Class III landfills as required by regional boards the RWQCB.

	   (2)  Cutoff walls shall be:

		   (A)  a minimum of two feet thick for clay materials; or

		   (B)  a minimum of 40 mils (i.e., 0.040") thick for synthetic materials; and

		   (C)  regardless of the option under ¶(b)(2)(A or B), shall be keyed a minimum of five feet into natural geologic material which satisfies the applicable permeability hydraulic conductivity requirements in Article 3 of this subchapter.

	   (3)  If cutoff walls are used, excavations for waste management Units shall be keyed into natural geologic materials which satisfy applicable permeability hydraulic conductivity requirements in Article 3 of this subchapter.

	   (4)  At closure of a waste pile or surface impoundment, all contaminated natural geologic materials present between the cutoff wall(s) and the waste shall be removed and disposed of at an authorized location, or the waste management Unit shall be closed as a landfill.

	   (5)  Cutoff walls shall have fluid collection systems installed upgradient of the structure. The systems shall be designed, constructed, operated, and maintained to prevent the buildup of hydraulic head against the structure. The collection system shall be inspected regularly, and accumulated fluid shall be removed.



   (c)  Grout Curtains.

	   (1)  Grout curtains may be used as needed to prevent lateral waste movement through fractures in natural geologic materials that otherwise satisfy applicable permeability hydraulic conductivity requirements in Article 3 of this subchapter. Only fractures that are at or near the surface and are of limited vertical extent may be grouted.

	   (2)  The acceptability of grout curtains for a waste management Unit shall include consideration of:

		   (A)  depth and nature of fracturing; and

		   (B)  fracture orientation.

	   (3)  Grout characteristics shall not be adversely affected by fluid, including waste and leachate, or natural conditions.

	   (4)  Optimum grouting pressure and the placement of grout holes shall be determined by test grouting.

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20365 of this title the following copy of §2546 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20365.	§2546.  SWRCB - Precipitation and Drainage Controls. [C15: §2546 // T14: §17778(e), (f)(1), (g), & (j)]

   (a)  General—Waste management Units and their respective containment structures shall be designed and constructed to limit, to the greatest extent possible, ponding, infiltration, inundation, erosion, slope failure, washout, and overtopping under the precipitation conditions specified in Table 4.1 (of this article) for each class of waste management unit (Unit). [Note: see also §21090(b)(1).]

   (b)  Undiverted Precipitation—Precipitation on landfills or waste piles which is not diverted by covers or drainage control systems shall be collected and managed through the leachate collection and removal system, which shall be designed and constructed to accommodate precipitation conditions specified in Table 4.1 of this article or each class of waste management Unit.

   (c)  Performance Standards—Diversion and drainage facilities shall be designed, and constructed, and maintained:

	   (1)  to accommodate the anticipated volume of precipitation and peak flows from surface runoff under the precipitation conditions specified in Table 4.1 of this article for each class of waste management Unit;

	   (2)  to effectively divert sheet flow runoff laterally, or via the shortest distance, into the drainage and collection facilities;

	   (3)  to prevent surface erosion through the judicious use of:

		   (A)  energy dissipators where required to decrease the velocity of runoff; and

		   (B)  slope protection and other erosion control measures; 

	   (4)  to control and intercept run-on, in order to isolate uncontaminated surface waters from water that might have come into contact with waste; 

	   (5)  to take into account:

		   (A)  for closed Units and for closed portions of Units, the expected final contours of the closed Unit, including its planned drainage pattern;

		   (B)  for operating portions of Units other than surface impoundments, the Unit’s drainage pattern at any given time;

		   (C)  the possible effects of the Unit’s drainage pattern on and by the regional watershed;

		   (D)  the design capacity of drainage systems of downstream and adjacent properties by providing for the gradual release of retained water downstream in a manner which does not exceed the expected peak flow rate at the point of discharge if there were no waste management facility; and

	   (6)  to preserve the system’s function. Therefore, the discharger shall periodically remove accumulated sediment from the sedimentation or detention basins as needed to preserve the design capacity of the system.

   (d)  Maintain Capacity—Collection and holding facilities associated with precipitation and drainage control systems shall be emptied immediately following each storm or otherwise managed to maintain the design capacity of the system.

   (e)  Divert Drainage—Surface and subsurface drainage from outside of a waste management Unit shall be diverted from the waste management Unit.

   (f)  Resist Erosion from Design Storm—Cover materials shall be graded to divert precipitation from the waste management Unit, to prevent ponding of surface water over wastes, and to resist erosion as a result of precipitation with the return frequency specified in Table 4.1 (of this article) for each class of waste management Unit, unless, for a landfill, the CIWMB/EA requires (for protection of public health and safety) that the design be capable of resisting erosion resulting from a longer return interval storm [see §21150(b)]. Any drainage layer in the final cover shall be designed and constructed to intersect with the final drainage system for the Unit in a manner promoting free drainage from all portions of the drainage layer.

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20370 of this title the following copy of §2547 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20370.	§2547.  SWRCB - Seismic Design. (C15: §2547)

   (a) Class I and II waste management Units shall be designed to withstand the maximum credible earthquake (MCE) without damage to the foundation or to the structures which control leachate, surface drainage, or erosion, or which prevent landfill gas from migrating into the in-place geologic materials underlying and surrounding the Unit. Class III waste management Units shall be designed to withstand the maximum probable earthquake (MPE) without damage to the foundation or to the structures which control leachate, surface drainage, or erosion, or which minimizes migration of  landfill gas into the in-place geologic materials underlying and surrounding the Unit, unless the discharger chooses to use a more stringent standard, or unless the RWQCB requires such a more stringent standard [under §20080(a)(1)] for reasons listed. [Note: see also submittal requirements under §21750(f)(5)]

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20375 of this title the following copy of §2548 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20375.	§2548.  SWRCB - Special Requirements for Surface Impoundments. (C15: §2548)

    (a)  Freeboard—Surface impoundments shall have sufficient freeboard to accommodate seasonal precipitation and precipitation conditions the design storm specified for each class of waste management unit in Table 4.1 of this article, but in no case less than 2 feet (measured vertically, from the water surface up to the point on the surrounding lined berm, or dike, having the lowest elevation), and shall be designed and constructed to prevent overtopping as a result of wind conditions likely to accompany such precipitation conditions. The RWQCB can allow a freeboard of less than 2 feet may be allowed at interior surface impoundments located on the interior portions of a waste management facility where:  1) these interiormost impoundments are designed such that potential overflows would be reliably conveyed by gravity flow and discharged to exterior other surface impoundments having adequate capacity to receive such diversion without exceeding their respective freeboard limitations; 2) , the operation implements a properly developed water balance plan, ; and 3) the facility is provided with a fail�safe emergency retention area solely for the purpose of containing wastes due to surface impoundment failures.

   (b)  Operation Plan—An operation plan shall be submitted to the regional board RWQCB which will provide operation levels and waste input quantities permitted each month based on anticipated precipitation and on past precipitation conditions for the year.

   (c)  Fail-Safe—Direct pipeline discharge to surface impoundments shall be either equipped with devices or shall have fail�safe operating procedures to prevent overfilling. Discharges shall be stopped in the event of any containment system failure which causes a threat to water quality.

   (d)  Unauthorized Discharges—There shall be no discharge from a surface impoundment except as authorized by waste discharge requirements WDRs.

   (e)  Scour Protection—Surface impoundments shall be designed and constructed to prevent scouring of containment structures at points of discharge into the impoundments and by wave action at the waterline.

   (f)  Liner Inspections—All visible portions of synthetic liners shall be inspected weekly until all free liquid is removed from the surface impoundment as part of closure pursuant to Subsection 2582 §21400(a) of this subchapter. If, during the active life of the impoundment, the wastes are removed and the bottom of the impoundment is cleaned down to the liner, an inspection shall be made of the bottom of the liner prior to refilling of the impoundment.

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20377 of this title the following copy of §2549 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20377.	§2549.  SWRCB - Special Requirements for Land Treatment Units (LTUs) Facilities. (C15: §2549)

     (a)  General—Dischargers operating land treatment facilities LTUs shall comply with the general criteria specified in Subsections 2541(a) and (d) of this article §20320(a & d), with the precipitation and drainage controls specified in Section 2546 of this article §20365, and with the seismic design criteria in Section 2547 of this article §20370.

   (b)  Performance Standard—Dischargers shall design, construct, operate, and maintain land treatment units LTUs to maximize the degradation, transformation, and immobilization of waste constituents in the treatment zone. Dischargers shall design, construct, operate, and maintain units in accord with all design and operating conditions that were used in treatment demonstrations under Section 2532 of this subchapter §20250.

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.

 

�Subchapter 3.	Water Monitoring **

[Note:  For gas monitoring at landfills, see Article 6, Subchapter 4 of this chapter. For final cover monitoring at landfills, see §21090(a)(4).]

�Subchapter 3.	Water Monitoring **

[Note:  For gas monitoring at landfills, see Article 6, Subchapter 4 of this chapter. For final cover monitoring at landfills, see §21090(a)(4).]

�Article 1.	SWRCB - Water Quality Monitoring and Response Programs for Solid Waste Management Units  **

{Temporary Note:  The SWRCB has added language to this article: to allow engineered alternatives for prescriptive water quality monitoring requirements, where not prohibited by SWRCB Resolution No. 93�62; to specifically allow the discharger to propose non-statistical methods for water quality data analyses; to make post-sample purging of monitoring wells no longer mandatory; and to allow engineers with experience in stratigraphic well logging to log borings.}



�The SWRCB proposes to adopt as §20380 of this title the following copy of §2550.0 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

§20380.	§2550.0.  SWRCB - Applicability. (C15: §2550.0)

   (a)  The regulations in this article apply to owners or operators of facilities that treat, store, or dispose of waste at waste management units. The owner or operator of a surface impoundment, waste pile, landfill, or land treatment unit that receives or has received waste (hereinafter referred to as "waste management units", or “Units”) that is subject to the SWRCB-promulgated requirements of this division subchapter, pursuant to §§20080 and 20090 Article 1 of this subchapter, shall comply with the provisions of this article for purposes of detecting, characterizing, and responding to releases to ground water, surface water, or the unsaturated zone. Additionally, notwithstanding any other provision of Article 1 of this subchapter, the provisions of this article apply to all waste management units that received hazardous waste between July 26, 1982, and December 8, 1984. Furthermore, §20400 of this article also applies to all determinations of alternative cleanup levels for unpermitted discharges to land of solid waste, pursuant to ¶III.G. of SWRCB Resolution No. 92-49 [§2550.4 of Title 23 of this code serves a similar function for unpermitted discharges to land of hazardous waste].

   (b)  Known or Reasonably Foreseeable Release—In accordance with applicable requirements of §§22220-22222, waste discharge requirements (WDRs) for a Unit subject to this section shall contain a provision which requires the discharger to obtain and maintain assurances of financial responsibility for initiating and completing corrective action for all known or reasonably foreseeable releases from the waste management Unit. and, for Class I units, for initiating and completing all corrective action required pursuant to subsection(c) of this section and section 2550.12 of  this article. The discharger shall obtain financial assurance meeting the requirements of this subsection in accordance with the following schedule:

		   (1) all waste management units to which waste has not been discharged as of 7�1�91 shall obtain financial assurances prior to discharging waste;

		   (2) waste management units in the following categories shall obtain financial assurance within six months after 7�1�91:

			   (A) Class II and Class III units to which waste has been discharged since December 8, 1984;

			   (B) Class II and Class III units for which the regional board has required corrective actions, pursuant to subsection 2510(g) of this subchapter; and

			   (C) Class I units that received hazardous waste after July 26, 1982. The financial assurance mechanism proposed by the discharger shall meet all applicable requirements of Chapter 6 of this subdivision (§22200 et seq.).

   (c)  [Reserved]

   (d)  Apply Unless Clean-Closed—The regulations under this article apply during the Unit’s active life of the waste management unit and the closure period of the unit. After closure of the waste management Unit, the regulations in this article apply during the post�closure maintenance period of the waste management Unit and during any compliance period under section 2550.6 §20410 of this article, unless:

	   (1)  the waste management Unit has been in compliance with the water quality protection standard (“Water Standard” of §20390) for a period of three consecutive years; and

	   (2)  Clean-Closure—all waste, waste residues, contaminated containment system components, contaminated subsoils, and all other contaminated materials are removed or decontaminated at closure, pursuant to: §21090(f), for landfills; §21400(b)(1), for surface impoundments; or §21410(a)(1), for waste piles.

   (e)  Allowable Engineered Alternatives—For purposes of this article, subsections 2510(b) and (c) of Article 1 of this subchapter do not apply. In considering a monitoring proposal by the discharger, the RWQCB can allow an engineered alternative for any of the prescriptive standards in this article so long as the RWQCB:

	   (1)  finds that each engineered alternative meets the requirements of §20080(b & c);

	   (2)  finds, for each applicable program under §20385, that the discharger’s proposed monitoring-data procurement and analysis methods achieve the program’s respective goals, including:

		   (A)  for a detection monitoring program, the goals articulated in §20420(b);

		   (B)  for an evaluation monitoring program, the goals articulated in §20425(a)(2); and

		   (C)  for a corrective action program, the goals articulated in §20430(b);

	   (3)  requires ground water monitoring at least annually at disposal Units and at Units that will be used for five or more years for waste treatment or storage.

   (f) For waste management units which are operating, or have received all permits necessary for construction or operation on or before 7�1�91, the discharger shall propose monitoring programs which comply with the provisions of this article and submit these proposed programs to the regional board. Owners or operators of Class I units shall make this submittal within six months of 7�1�91 and the regional board shall revise the waste discharge requirements to implement the provisions of this article within one year of submittal. Owners or operators of Class II or Class III waste management units shall make this submittal within one calendar year of 7�1�91 and the regional board shall revise all waste discharge requirements to implement the provisions of this article within two years of submittal. The discharger shall begin any necessary construction within 30 days of regional board approval of the proposed programs and shall implement the approved monitoring programs according to a schedule of compliance established by the regional board.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172 and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20385 of this title the following copy of §2550.1 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20385.	SWRCB - §2550.1.  Required Programs. (C15: §2550.1)

   (a)  Monitoring Programs & their Respective Triggers—A discharger subject to this article shall conduct a monitoring and response program, approved by the regional board RWQCB, for each waste management unit (Unit) at the facility as follows. 

	   (1)  Detection Monitoring (default)—The discharger shall institute a detection monitoring program (under section 2550.8 §20420) of this article except as required below under Subsections (a)(2), (a)(3), and (a)(4) of this section ¶(a)(2-4);

	   (2)  Evaluation Monitoring (trigger #1)—The discharger shall institute an evaluation monitoring program (under section 2550.9 of this article §20425) whenever there is statistically “measurably significant” (see §20164) evidence of a release, pursuant to subsections 2550.8(g) or (i) of this article, from the waste management Unit during a detection monitoring program [under §20420(g or i)];

	   (3)  Evaluation Monitoring (trigger #2)—The discharger shall institute an evaluation monitoring program (under section 2550.9 of this article §20425) whenever there is significant physical evidence of a release from the waste management Unit. Significant physical evidence of a release includes unexplained volumetric changes in surface impoundments, unexplained stress in biological communities, unexplained changes in soil characteristics, visible signs of leachate migration, and unexplained water table mounding beneath or adjacent to the waste management Unit and any other change to the environment that could reasonably be expected to be the result of a release from the waste management Unit; and

	   (4)  Corrective Action—The discharger shall institute a corrective action program under section 2550.10 of this article when the regional board RWQCB determines (pursuant to section 2550.9 of this article  §20425) that the assessment of the nature and extent of the release and the design of a Corrective Action Program have been satisfactorily completed and the regional board RWQCB approves the application for an amended report of waste discharge for corrective action submitted by the discharger during an evaluation monitoring program [pursuant to subsection 2550.9(d) of this article §20425(d)].

   (b) Preparation for Other Programs—The regional board RWQCB shall specify in the waste discharge requirements WDRs the specific type or types of monitoring programs required and the specific elements of each monitoring and response program. For each waste management Unit, the regional board RWQCB shall require one or more of the programs identified in subsection ¶(a) of this section that is appropriate for the prevailing state of containment at the waste management Unit, and shall specify the circumstances under which each of the programs will be required. In deciding whether to require the discharger to be prepared to institute a particular program, the regional board RWQCB shall consider the potential adverse effects on human health or the environment that might occur before final administrative action on an amended report of waste discharge to incorporate such a program could be taken.

   (c)  Concurrent Detection Monitoring Program, Where Necessary—In conjunction with an evaluation monitoring program or a corrective action program, the discharger shall continue to conduct a detection monitoring program under section 2550.8 of this article as necessary to provide the best assurance of the detection of subsequent releases from the waste management Unit.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, 13267, and 13304 Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20390 of this title the following copy of §2550.2 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20390.	SWRCB - §2550.2.  Water Quality Protection Standard (Water Standard). (C15: §2550.2)

   (a)  Components & Duration—For each waste management unit (Unit), the regional board RWQCB shall establish a water quality protection standard (Water Standard) in the waste discharge requirements WDRs. This Water quality protection Standard shall consist of the list of constituents of concern (under section 2550.3 of this article §20395), the concentration limits (under section 2550.4 of this article §20400), and the Point of Compliance and all Monitoring Points (under section 2550.5 of this article §20405). This Water quality protection Standard shall apply during the active life of the waste management Unit, the closure period, the post�closure maintenance period, and during any compliance period (under section 2550.6 of this article §20410).

   (b)  Program-Specific Water Standards—If a discharger is conducting a detection monitoring program in conjunction with an evaluation or a corrective action program for a waste management Unit [pursuant to section 2550.1(c) of this article §20385(c)], the regional board RWQCB may establish separate Water quality protection standards Standards for each program.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, 13267, and 13304, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20395 of this title the following copy of §2550.3 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20395.	SWRCB - §2550.3.  Constituents of Concern (COCs). (C15: §2550.3)

   (a)  COCs—For each waste management unit (Unit), the regional board RWQCB shall specify in the waste discharge requirements WDRs the Constituents of Concern (COCs) to which the Water quality protection Standard (under §20390) of section 2550.2 of this article applies. The COC list shall include all Constituents of concern are the waste constituents, reaction products, and hazardous constituents that are reasonably expected to be in or derived from waste contained in the waste management Unit.

   (b)  MSW COCs—For MSW landfills, the COC list shall include all constituents mandated under SWRCB Resolution No. 93-62.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20400 of this title the following copy of §2550.4 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity, to apply to authorized discharges of solid waste to land at waste management units, and to retain in full its requirements applicable to certain unauthorized discharges of solid waste to land under ¶III.G. of SWRCB Resolution No.  92-49:

�§20400.	SWRCB - §2550.4.  Concentration Limits. (C15: §2550.4)

[Note:  The special applicability of this seciton is described in §20380(a); see also §20080(a).]

   (a)  Proposal of Concentration Limits—For each Constituent of Concern (COC) specified pursuant to §20395 section 2550.3 of this article (or for a solid waste constituent that is addressed by a cleanup and abatement action taken pursuant to SWRCB Resolution No. 92-49), the discharger shall propose one of the following for each medium (under §20415, including ground water, surface water, and the unsaturated zone) monitored pursuant to section 2550.7 of this article:

	   (1)  Background Value—a concentration limit not to exceed the background value of that constituent as determined pursuant to subsection 2550.7 §20415(e)(11)(A) of this article;

	   (2)  Value Redetermined Each Time—that the waste discharge requirements WDRs include a statement that, at any given time, the concentration limit for that constituent COC will be equal to the background value of that constituent, as determined pursuant to subsection 2550.7 §20415(e)(11)(B) of this article; or

	   (3)  CLGB— a concentration limit greater than background (CLGB) established pursuant to this section for a corrective action program.

   (b)  Adoption of Concentration Limits—The regional board RWQCB shall review the proposed concentration limits and statements and shall approve, modify, or disapprove each proposed limit and each proposed statement. Upon final approval by the regional board RWQCB, each concentration limit and each statement shall be specified in waste discharge requirements WDRs. The regional board RWQCB shall approve more than one concentration limit for different Monitoring Points in the same medium only if:

	   (1)  more than one background condition exists within a particular medium;

	   (2)  the statistical method approved for a constituent uses intra�well comparisons procedures; or

	   (3)  CLGBs concentration limits greater than background have been established for a corrective action program at the Monitoring Points in the zone affected by a release from the waste management Unit.

   (c)  Establishing a CLGB—For a corrective action program, the regional board RWQCB shall establish a concentration limit for a constituent of concern that is greater than the background value of that constituent CLGB [under ¶(a)(3)] only if the regional board RWQCB finds that it is technologically or economically infeasible to achieve the background value for that constituent and that the constituent will not pose a substantial present or potential hazard to human health or the environment as long as the concentration limit greater than background CLGB is not exceeded. In making this finding, the regional board RWQCB shall consider the factors specified in subsection ¶(d) of this section, the results of the engineering feasibility study submitted pursuant to subsection 2550.9 §20425(c) of this article, data submitted by the discharger pursuant to subsection 2550.9 §20425(d)(2) of this article to support the proposed concentration limit greater than background CLGB, public testimony on the proposal, and any additional data obtained during the evaluation monitoring program.

   (d)  Considerations—In establishing a concentration limit greater than background CLGB for a constituent of concern, the regional board RWQCB shall consider the following factors:

	   (1)  potential adverse effects on ground water quality and beneficial uses, considering:

		   (A)  the physical and chemical characteristics of the waste in the waste management Unit;

		   (B)  the hydrogeological characteristics of the facility and surrounding land;

		   (C)  the quantity of ground water and the direction of ground water flow;

		   (D)  the proximity and withdrawal rates of ground water users;

		   (E)  the current and potential future uses of ground water in the area;

		   (F)  the existing quality of ground water, including other sources of contamination or pollution and their cumulative impact on the ground water quality;

		   (G)  the potential for health risks caused by human exposure to waste constituents;

		   (H)  the potential damage to wildlife, crops, vegetation, and physical structures caused by exposure to waste constituents; and

		   (I)  the persistence and permanence of the potential adverse effects; and

	   (2)  potential adverse effects on surface water quality and beneficial uses, considering:

		   (A)  the volume and physical and chemical characteristics of the waste in the waste management Unit;

		   (B)  the hydrogeological characteristics of the facility and surrounding land;

		   (C)  the quantity and quality of ground water and the direction of ground water flow;

		   (D)  the patterns of precipitation in the region;

		   (E)  the proximity of the waste management Unit to surface waters;

		   (F)  the current and potential future uses of surface waters in the area;

		   (G)  the existing quality of surface water including other sources of contamination or pollution and the cumulative impact on surface water quality;

		   (H)  the potential for health risks caused by human exposure to waste constituents;

		   (I)  the potential damage to wildlife, crops, vegetation, and physical structures caused by exposure to waste constituents; and

		   (J)  the persistence and permanence of the potential adverse effects.

   (e)  CLGB Ceiling—In no event shall a concentration limit greater than background established under this section CLGB for a constituent of concern exceed the lowest concentration that the discharger demonstrates and the regional board RWQCB finds is technologically and economically achievable. No provision of this section shall be taken to allow a concentration limit greater than background, CLGB for a constituent of concern,  to exceed the maximum concentration that would be allowed under other applicable statutes or regulations [e.g., Maximum Concentration Limits established under the federal Safe Drinking Water Act (P.L. 93�523, codified as Subchapter XII of the Public Health Service Act at 42 USC 300f, et. seq.; regulations establishing MCL's are located in  40 CFR Part 141, Subpart B), etc.].

   (f)  Receptor Location—For ground water, in evaluating risk pursuant to subsection ¶(d) of this section to any biological receptor, the risk shall be evaluated as if exposure would occur at the Point of Compliance.

   (g)  Additivity—Proposals for concentration limits greater than background CLGBs shall include a demonstration that the aggregate of hazardous constituents in the environment will not result in excessive exposure to a sensitive biological receptor. In the absence of scientifically valid data to the contrary, theoretical risks from chemicals associated with the release from the waste management Unit shall be considered additive across all media of exposure, and shall be considered additive for all chemicals having similar toxicological effects or having carcinogenic effects.

   (h)  Applicability—A concentration limit greater than background CLGB may only be applied during corrective action, or during detection monitoring following corrective action, at Monitoring Points at which statistically “measurably significant” (see §20164) evidence of the release has been determined.

   (i)  Decreasing the CLGB—When a detection monitoring program incorporating a concentration limit greater than background CLGB is reinstated after a corrective action program has been terminated, each concentration limit greater than background CLGB shall be re�evaluated during each review of waste discharge requirements WDRs or at least every five years. If the regional board RWQCB, upon re�evaluation, determines that the concentration of a constituent of concern in ground water, surface water, or the unsaturated zone is lower than its associated concentration limit by a statistically “measurably significant” (see §20164) amount, the concentration limit for that constituent shall be lowered to reflect current water quality.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20405 of this title the following copy of §2550.5 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20405.	SWRCB - §2550.5.  Monitoring Points and the Point of Compliance. (C15: §2550.5)

   (a)  For each waste management Unit, the regional board RWQCB shall specify in the waste discharge requirements WDRs the Point of Compliance at which the Water quality protection Standard (of §20390) section 2550.2 of this article applies. The Point of Compliance is a vertical surface located at the hydraulically downgradient limit of the waste management unit (Unit) that extends through the uppermost aquifer underlying the Unit. For each waste management Unit, the regional board RWQCB shall specify Monitoring Points at (as defined in §20164) along the Point of Compliance, and shall specify additional Monitoring Points at locations determined pursuant to section 2550.7 of this article  §20415(b-d) at which the Water quality protection Standard under section 2550.2 of this article  §20390 applies and at which monitoring shall be conducted.

   (b)  If the facility contains contiguous waste management Units and monitoring along a shared boundary would impair the integrity of a containment or structural feature of any of the Units, the Point of Compliance may be located at the hydraulically downgradient limit of an area described by an imaginary line along the outer boundary of the contiguous waste management Units. This provision only applies to contiguous waste management Units that have operated or have received all permits necessary for construction and operation before 7�1�91.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20410 of this title the following copy of §2550.6 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20410.	SWRCB - §2550.6.  Compliance Period. (C15: §2550.6)

   (a)  The regional board RWQCB shall specify in waste discharge requirements WDRs a compliance period for each waste management unit (Unit). The compliance period is the number of years equal to the active life of the waste management Unit (including any waste management activity prior to the adoption of the waste discharge requirements WDRs) plus the closure period. The compliance period is the minimum period of time during which the discharger shall conduct a water quality monitoring program subsequent to a release from the unit.

   (b)  The compliance period begins anew each time the discharger initiates an evaluation monitoring program (under §20425) meeting the requirements of section 2550.9 of this article.

   (c)  If the discharger is engaged in a corrective action program at the scheduled end of the compliance period specified under subsection ¶(a) of this section, the compliance period shall be extended until the discharger can demonstrate that the waste management Unit has been in continuous compliance with its Water quality protection Standard (under §20390) of section 2550.2 of this article for a period of three consecutive years.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20415 of this title the following copy of §2550.7 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges to land of solid waste:

�§20415.	SWRCB - §2550.7.  General Water Quality Monitoring and System Requirements. [C15: §2550.7 // T15: §17783.5(d)]

    (a)  The discharger shall comply with the requirements of this section for any water quality monitoring program developed to satisfy sections 2550.8, 2550.9, or 2550.10 §20420, §20425, or §20430 of this article.



   (b)  Ground Water Monitoring System.

	   (1)  General—Except as provided under subsection ¶(e)(3) of this section, the discharger shall establish a ground water monitoring system for each waste management unit (Unit). This ground water monitoring system shall include:

		   (A)  For All Programs—for all monitoring and response programs, a sufficient number of Background Monitoring Points (as defined in §20164) installed at appropriate locations and depths to yield ground water samples from the uppermost aquifer that represent the quality of ground water that has not been affected by a release from the waste management Unit;

		   (B)  For DMP—for a detection monitoring program under section 2550.8 of this article §20420:

			   1.  a sufficient number of Monitoring Points (as defined in §20164) installed at appropriate locations and depths to yield ground water samples from the uppermost aquifer that represent the quality of ground water passing the Point of Compliance and to allow for the detection of a release from the waste management Unit;

			   2.  a sufficient number of Monitoring Points installed at additional locations and depths to yield ground water samples from the uppermost aquifer to provide the best assurance of the earliest possible detection of a release from the waste management Unit; 

			   3.  a sufficient number of Monitoring Points and Background Monitoring Points installed at appropriate locations and depths to yield ground water samples from portions of the zone of saturation, including other aquifers, not monitored pursuant to subsections ¶(b)(1)(B)1. and ¶(b)(1)(B)2., of this section to provide the best assurance of the earliest possible detection of a release from the waste management Unit;

			   4.  a sufficient number of Monitoring Points and Background Monitoring Points installed at appropriate locations and depths to yield ground water samples from zones of perched water to provide the best assurance of the earliest possible detection of a release from the waste management Unit; and

			   5.  Monitoring Point locations and depths that include the zone(s) of highest hydraulic conductivity in each ground water body monitored pursuant to this subsection [i.e., under ¶(b), inclusive].

		   (C)  For EMP—for an evaluation monitoring program under section 2550.9 of this article §20425:

			   1.  a sufficient number of Monitoring Points installed at appropriate locations and depths to yield ground water samples from the uppermost aquifer that represent the quality of ground water passing the Point of Compliance and at other locations in the uppermost aquifer to provide the data needed to evaluate changes in water quality due to the release from the waste management Unit;

			   2.  a sufficient number of Monitoring Points and Background Monitoring Points installed at appropriate locations and depths to yield ground water samples from portions of the zone of saturation, including other aquifers, not monitored pursuant to subsection ¶(b)(1)(C)1., of this section to provide the data needed to evaluate changes in water quality due to the release from the waste management Unit; and

			   3.  a sufficient number of Monitoring Points and Background Monitoring Points installed at appropriate locations and depths to yield ground water samples from zones of perched water to provide the data needed to evaluate changes in water quality due to the release from the waste management Unit; and

		   (D)  For CAP—for a corrective action program under section 2550.10 of this article §20430:

			   1.  a sufficient number of Monitoring Points installed at appropriate locations and depths to yield ground water samples from the uppermost aquifer that represent the quality of ground water passing the Point of Compliance and at other locations in the uppermost aquifer to provide the data needed to evaluate the effectiveness of the corrective action program;

			   2.  a sufficient number of Monitoring Points and Background Monitoring Points installed at appropriate locations and depths to yield ground water samples from portions of the zone of saturation, including other aquifers, not monitored pursuant to subsection ¶(b)(1)(D)1., of this section to provide the data needed to evaluate the effectiveness of the corrective action program; and

			   3.  a sufficient number of Monitoring Points and Background Monitoring Points installed at appropriate locations and depths to yield ground water samples from zones of perched water to provide the data needed to evaluate the effectiveness of the corrective action program.

	   (2)  Alternate Background Locations—The ground water monitoring system may include Background Monitoring Points that are not hydraulically upgradient of the waste management Unit if the discharger demonstrates to the satisfaction of the regional board RWQCB that sampling at other Background Monitoring Points will provide samples that are representative of the background quality of ground water or are more representative than those provided by the upgradient Background Monitoring Points.

	   (3)  Drillers’ Logs—Copies of drillers' logs which the Department of Water Resources requires to be submitted pursuant to section §13751 of the California Water Code shall be submitted to the regional board RWQCB.



	   (4)  Monitoring Well Performance Standards.

		   (A)  All monitoring wells shall be cased and constructed in a manner that maintains the integrity of the monitoring well bore hole and prevents the bore hole from acting as a conduit for contaminant transport.

		   (B)   (5)  The sampling interval of each monitoring well shall be appropriately screened and fitted with an appropriate filter pack to enable collection of representative ground water samples.

		   (C)   (6)  For each monitoring well, the annular space (i.e., the space between the bore hole and well casing) above and below the sampling interval shall be appropriately sealed to prevent entry of contaminants from the ground surface, entry of contaminants from the unsaturated zone, cross contamination between portions of the zone of saturation, and contamination of samples.

		   (D)  (7)  All monitoring wells shall be adequately developed to enable collection of representative ground water samples.

�

   (c)  Surface Water Monitoring Systems.

	   (1)  General—The discharger shall establish a surface water monitoring system to monitor each surface water body that could be affected by a release from the waste management Unit.

	   (2)  Each Monitored Surface Water Body—Each surface water monitoring system shall include:

		   (A)  Background Monitoring Points—a sufficient number of Background Monitoring Points established at appropriate locations and depths to yield samples from each surface water body that represent the quality of surface water that has not been affected by a release from the waste management Unit;

		   (B)  For DMP—for a detection monitoring program (under §20420 section 2550.8 of this article), a sufficient number of Monitoring Points established at appropriate locations and depths to yield samples from each surface water body that provide the best assurance of the earliest possible detection of a release from the waste management Unit;

		   (C)  For EMP—for an evaluation monitoring program (under §20425 section 2550.9 of this article), a sufficient number of Monitoring Points established at appropriate locations and depths to yield samples from each surface water body that provide the data to evaluate changes in water quality due to the release from the waste management Unit; and

		   (D)  For CAP—for a corrective action program (under §20430 section 2550.10 of this article), a sufficient number of Monitoring Points established at appropriate locations and depths to yield samples from each surface water body that provide the data to evaluate compliance with the Water quality protection Standard (of §20390) and to evaluate the effectiveness of the corrective action program.



�   (d)  Unsaturated Zone Monitoring System.

	   (1)  Except as otherwise provided in subsection ¶(d)(5) of this section, the discharger shall establish an unsaturated zone monitoring system for each waste management Unit.

	   (2)  The unsaturated zone monitoring system shall include:

		   (A)  Background Monitoring Points—a sufficient number of Background Monitoring Points established at appropriate locations and depths to yield soil�pore liquid samples or soil�pore liquid measurements that represent the quality of soil�pore liquid that has not been affected by a release from the waste management Unit;

		   (B)  For DMP—for a detection monitoring program (under §20420) section 2550.8 of this article, a sufficient number of Monitoring Points established at appropriate locations and depths to yield soil�pore liquid samples or soil�pore liquid measurements that provide the best assurance of the earliest possible detection of a release from the waste management Unit;

		   (C)  For EMP—for an evaluation monitoring program (under §20425) section 2550.9 of this article, a sufficient number of Monitoring Points established at appropriate locations and depths to yield soil�pore liquid samples or soil�pore liquid measurements that provide the data to evaluate changes in water quality due to the release from the waste management Unit; and

		   (D)  For CAP—for a corrective action program (under §20430) section 2550.10 of this article, a sufficient number of Monitoring Points established at appropriate locations and depths to yield soil�pore liquid samples or soil�pore liquid measurements that provide the data to evaluate compliance with the Water quality protection Standard  (of §20390) and to evaluate the effectiveness of the corrective action program.

	   (3)  Background Plot—Background Monitoring Points shall be installed at a background plot having soil characteristics similar to those of the soil underlying the waste management Unit.

	   (4)  Alternate Methods—Liquid recovery types of unsaturated zone monitoring (e.g., the use of lysimeters) are required unless the discharger demonstrates to the satisfaction of the regional board RWQCB that such methods of unsaturated zone monitoring cannot provide an indication of a release from the waste management Unit. The regional board RWQCB shall require complementary or alternative (non�liquid recovery or remote sensing) types of unsaturated zone monitoring to provide the best assurance of the earliest possible detection of a release from the waste management Unit.

	   (5)  Exemption—Unsaturated zone monitoring is required at all new waste management Units unless the discharger demonstrates to the satisfaction of the regional board RWQCB that there is no unsaturated zone monitoring device or method designed to operate under the subsurface conditions existent at that waste management Unit. For a waste management Unit that has operated or has received all permits necessary for construction and operation before 7�1�91, unsaturated zone monitoring is required unless the discharger demonstrates to the satisfaction of the regional board RWQCB that either there is no unsaturated zone monitoring device or method designed to operate under the subsurface conditions existent at that waste management Unit or that installation of unsaturated zone monitoring devices would require unreasonable dismantling or relocating of permanent structures.



�   (e)  General monitoring requirements.

  	   (1)  All monitoring systems shall be designed and certified by a registered geologist or a registered civil engineer.

	   (2)  Boring Logs—All monitoring wells and all other borings (including but not limited to gas monitoring wells) drilled to satisfy the requirements of this article division shall be drilled by a licensed drilling contractor (or by a drilling crew under the direct supervision of the design engineer or engineering geologist), and shall be logged during drilling under the direct supervision of a person who is a registered geologist June 16, 1995: RCE inserted pursuant to Harry & Walt, in resp. to Bd of Eng. letter of May 30 1995 (Control T-559). or a registered civil engineer, and who has expertise in stratigraphic well logging. These logs shall be submitted to the regional board RWQCB upon completion of drilling.

		   (A)  Soil shall be described in the geologic log according to the Unified Soil Classification System as presented in Geotechnical Branch Training Manuals No. 4, 5, and 6, published by the United States Bureau of Reclamation in January of 1986 (available from Bureau of Reclamation, Engineering and Research Center, Attention: Code D�7923�A, P.O. Box 25007, Denver, Colorado 80225) in accordance with current industry-wide practices [e.g., ASTM Designation “D2488-93 Method for Visual Classification, Standard Practice for Description and Identification of Soils (Visual-Manual Procedure)” for field work, with initial determinations backed up by laboratory work under ASTM Designation“D2487-93 Standard Classification of Soils for Engineering Purposes (Unified Soil Classification System)”].

		   (B)  Rock shall be described in the geologic log in a manner appropriate for the purpose of the investigation.

		   (C)  Where possible, the depth and thickness of saturated zones shall be recorded in the geologic log.

	   (3)  Shared Systems—If a facility contains contiguous waste management Units, separate ground water monitoring systems are not required for each such Unit if the discharger demonstrates to the satisfaction of the regional board RWQCB that the water quality monitoring program for each Unit will enable the earliest possible detection and measurement of a release from that Unit.

	   (4)  QA/QC—The water quality monitoring program shall include consistent sampling and analytical procedures that are designed to ensure that monitoring results provide a reliable indication of water quality at all Monitoring Points and Background Monitoring Points. At a minimum, the program shall include a detailed description of the procedures and techniques for:

		   (A)  sample collection, including (e.g., purging techniques, sampling equipment, and decontamination of sampling equipment);

		   (B)  sample preservation and shipment;

		   (C)  analytical procedures; and

		   (D)  chain of custody control.



	   (5)  Sampling & Analytical Methods—The water quality monitoring program shall include appropriate sampling and analytical methods for ground water, surface water, and the unsaturated zone that accurately measure the concentration of each Constituent of Concern (COC) and the concentration or value of each Monitoring Parameter.

	   (6)   Initial Background Sampling—For each waste management Unit, the discharger shall collect all data necessary for selecting the appropriate statistical data analysis methods pursuant to subsections (e)(7), (e)(8), and ¶(e)(7-9) of this section and for establishing the background values specified pursuant to subsection ¶(e)(1110) of this section. At a minimum, this data shall include analytical data obtained during quarterly sampling of all Background Monitoring Points for a period of one year, including the times of expected highest and lowest annual elevations of the ground water surface. For a new waste management Unit, this data shall be collected before wastes are discharged at the Unit and background soil�pore liquid data shall be collected from beneath the Unit before the Unit is constructed.

	   (7)  Propose Data Analysis Method(s)—Based on data collected pursuant to subsection ¶(e)(6) of this section, the discharger shall propose implement data analysis methods one of the statistical methods specified in subsection allowed in ¶(e)(8) of this section for each Constituent of Concern and for each Monitoring Parameter. These data analysis methods, upon approval by the regional board, shall be specified in the waste discharge requirements and shall be used in evaluating water quality monitoring data. The specifications for each statistical data analysis method shall include a detailed description of the criteria to be used for determining “measurably statistically significant” (as that term is defined in §20164) evidence of any release from the waste management Unit and for determining compliance with the Water quality protection Standard. Each statistical test specified for a particular Constituent of Concern (COC) or Monitoring Parameter shall be conducted separately for that constituent of concern COC or Monitoring Parameter at each Monitoring Point. Where practical quantitation limits (PQLs) are used in any of the following statistical data analysis methods to comply with subsection ¶(e)(9)(E) of this section, the practical quantitation limit , the discharger shall identify the PQL shall be proposed by the discharger for approval by to the regional board RWQCB. The discharger shall:

		   (A)  continue using the methods specified in the existing M&RP; or

		   (B)  The discharger shall demonstrate submit to the RWQCB,  before implementing the selected methods, a comprehensive technical report, certified by an appropriately registered professional, documenting that use of the proposed statistical data analysis methods will comply with the performance standards outlined in subsection ¶(e)(9, 10, & 12)of this section:

			   1.  the RWQCB shall audit selected reports submitted pursuant to this subdivision for compliance and applicability, as deemed necessary by the RWQCB; and

			  2.  the discharger shall not change the data analysis methods developed pursuant to this subdivision until the next review/update of the M&RP, unless directed to make changes by the RWQCB; or

	   (C)  use any water quality data analysis software the SWRCB or RWQCB deems appropriate for such use, provided that the manner of such use is consistent with the manner of usage the SWRCB or RWQCB has deemed appropriate (without the need for additional substantiation), for that software, and further provided that the discharger notifies the RWQCB before initiating such use.

	   (8)  Allowable Data Analysis Methods—The statistical data analysis requirement in this article do not preclude the use of a particular non-statistical method which can achieve the goal of the particular monitoring program at least as well as will the most appropriate statistical method. If statistical methods cannot meet these goals, the discharger’s proposed non-statistical method must achieve the goal of the particular monitoring program adequately [see ¶(e)(12)(A)1.-3.]. For those monitoring data analyses in which statistical methods are used, the discharger shall propose use one of the following statistical methods:

		   (A)  Parametric ANOVA—a parametric analysis of variance (ANOVA) followed in all instances by a multiple comparisons procedure to identify statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit. The method shall include estimation and testing of the contrasts between each monitoring point's mean and the background mean value for each constituent or parameter;

		   (B)  Nonparametric ANOVA—an ANOVA based on ranks followed in all instances by a multiple comparisons procedure to identify statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit. The method shall include estimation and testing of the contrasts between each monitoring point's median and the background median values for each constituent of concern or monitoring parameter;

		   (C)  Tolerance Interval—a tolerance or prediction interval procedure in which an interval for each constituent of concern COC or Monitoring Parameter is established from the distribution of the background data, and the value for each constituent of concern COC or Monitoring Parameter at each monitoring point is compared to the upper tolerance or prediction limit;

		   (D)  Control Chart—a control chart approach that gives control limits for each constituent of concern COC or Monitoring Parameter; or

		   (E)  Other Statistical Methods—any statistical test method submitted by the discharger for approval by the regional board including, but not limited to, any statistical method which includes a procedure to verify that there is statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit. If the statistical test method includes a verification procedure, this procedure shall include either a single "composite" retest (i.e., a statistical analysis that augments and reanalyzes the data from the Monitoring Point that indicated a release) or shall consist of at least two "discrete" retests (i.e., statistical analyses each of which analyzes only newly�acquired data from the Monitoring Point that indicated a release). The verification procedure shall comply with the following requirements in addition to the statistical performance standards under subsection ¶(e)(9) of this section:

			   1.  Discrete Retest Rule—if the verification procedure consists of discrete retests, rejection of the null hypothesis for any one of the retests shall be considered confirmation of “measurably significant” (see §20164) evidence of a release;

			   2.  Retest Sample Size—the number of additional samples collected and analyzed for use in the verification procedure shall be appropriate for the form of statistical test specified in the waste discharge requirements WDRs for that constituent of concern COC or Monitoring Parameter pursuant to subsection ¶(e)(7) of this section. The number of additional samples (obtained at the indicating Monitoring Point for the indicating COC or Monitoring Parameter) shall be greater than or equal to the number of samples specified in the waste discharge requirements WDRs for that constituent or parameter pursuant to subsection ¶(e)(12)(A) of this section;

			   3.  30-Day Resampling Window—if resampling at the interval identified for use in the initial statistical test pursuant to subsection ¶(e)(12)(B) of this section would cause the entire resampling effort to take longer than 30 days, the sampling interval for use in the verification procedure shall be reduced to ensure that all samples are collected and submitted for laboratory analysis within 30 calendar days from the time that the discharger determines statistically “measurably significant” (see §20164) evidence of a release pursuant to subsection 2550.8 §20420(g or i) or (i) of this article;

			   4.  Data Mix (for Composite Retest)—for a verification procedure containing a composite retest, the statistical verification procedure shall be based on all data obtained from the initial sampling event combined with all data obtained during the resampling event. For a verification procedure containing discrete retests, each retest shall analyze data obtained during its respective resampling event(s) and no data shall be shared between retests;

			   5.  Retest Effects on Type I Error Rate—the Type I error for statistical methods employing a retest procedure shall be as follows:

				   a.  When Initial Test = Retest—in cases where the discharger proposes to use the same statistical test for both the initial test and the retest, either:

					   i.  ( for Composite Retest—for a verification procedure containing a composite retest, the statistical test method used shall be the same as the method used in the initial statistical comparison, except that the statistical test used in the verification procedure shall be conducted at a Type I error rate of no less than 0.05 for both the experiment�wise analysis (if any) and the individual Monitoring Point comparisons. Therefore, if a control chart approach is used to evaluate water quality monitoring data, the upper limit on an X�Bar or R�Chart must be set at no more than 1.645 standard deviations of the statistic plotted for a one�sided statistical comparison or at no more than 1.96 standard deviations of the statistic plotted for a two�sided statistical comparison; or

					   ii.  b.  ( for Discrete Retest (& Original Test Too)—For a verification procedure containing discrete retests, the statistical test method used shall be the same as the method used in the initial statistical comparison. Notwithstanding any provision of subsection ¶(e)(9) of this section, the critical value for the tests shall be chosen so that the Type I error rate for all individual monitoring point comparisons is the same, whether for an initial test or for a retest, and is equal�to�or�greater�than either



(1-[0.95]1/[M*W*S])0.5 * (1/R)0.5 ,  or

1-(0.99)1/S,



whichever is larger, where: M= the number of Monitoring Parameters (or COCs, as appropriate) being tested by statistical methods during that Reporting Period; W = the total number of Monitoring Points at the waste management Unit (considering all monitored media); S = the number of times that suites of monitoring data from the waste management Unit are subjected to initial statistical analysis within a period of six months (i.e., for Monitoring Parameter testing, S(1, but for COC testing, S=1); and R = the number of discrete retests that are to be conducted at a Monitoring Point for a given COC or Monitoring Parameter whose initial statistical analysis, at that Monitoring Point for a given constituent of concern or monitoring parameter, has indicated the presence of a release (i.e., R(2); or

				   b.  When Retest Differs From Initial Test Method—in cases where the discharger proposes to use a different statistical test for the composite or discrete retest than that which provided the initial indication of a release (e.g., parametric Tolerance Limit test facility-wide, following by a parametric Prediction Limit retest for any indicating Monitoring Point), the individual Monitoring Point error level requirements of ¶(e)(9)(B) do not apply. Nevertheless, the discharger shall demonstrate that the initial and retest method, in combination, provide:

					   i.  a facility-wide false positive rate of (5%, for the indicated COC or Monitoring Parameter; and

					   ii.  a statistical power equivalent to or better than the USEPA Reference Power Curve (see Section 5 and Appendix B of Statistical Analysis of Ground-Water Monitoring Data at RCRA Facilities — Addendum To Interim Final Guidance, USEPA Office of Solid Waste, Washington, D.C., July, 1992), which is hereby incorporated by reference.

			   6.  Reporting—the discharger shall report to the regional board RWQCB by certified mail the results of both the initial statistical test and the results of the verification procedure, as well as all concentration data collected for use in these tests within seven days of the last laboratory analysis of the samples collected for the verification procedure; and

			   7.  Scope—the verification procedure shall only be performed for the constituent(s) or parameters which has shown statistically “measurably significant” (see §20164) evidence of a release, and shall be performed for those Monitoring Points at which a release is indicated.

	   (9)  Data Analysis Method Performance Standards—In cases where the discharger proposes to use a non-statistical data analysis method, the discharger shall demonstrate that it meets the performance standard given in the leading paragraph of ¶(e)(8). Each statistical method chosen under subsection 2550.7 ¶(e)(7) of this article for specification in the waste discharge requirements WDRs shall comply with the following performance standards for each six�month period:

		   (A)  Fit & Performance—the statistical method used to evaluate water quality monitoring data shall be appropriate for the distribution of the Constituent of Concern or Monitoring Parameter to which it is applied and shall be the least likely of the appropriate methods to fail to identify a release from the waste management Unit. If the distribution of a Constituent of Concern or Monitoring Parameter is shown by the discharger to be inappropriate for a normal theory test, then the data shall be either transformed so that the distribution of the transformed data is appropriate for a normal theory test or a distribution�free theory test shall be used. If the distributions for the Constituents of Concern or Monitoring Parameters differ, more than one statistical method may be needed;

		   (B)  ( Level—if an individual Monitoring Point comparison procedure is used to compare an individual Monitoring Point constituent concentration or Monitoring Parameter value with a concentration limit in the Water quality protection Standard or with a background Monitoring Parameter value, the test shall be done at a Type I error rate ((, as a decimal fraction) no less than 0.01. If a multiple comparisons procedure is used, the Type I experiment�wise error rate (experiment-wise () shall be no less than 0.05; however, a Type I error rate of no less than 0.01 for individual Monitoring Point comparisons shall be maintained. This performance standard does not apply to tolerance intervals, prediction intervals, or control charts, or any method using discrete retests [for ( levels applicable to the latter case, see ¶(e))(8)(E)5.b.];

		   (C)  Control Chart Rate—if a control chart approach is used to evaluate water quality monitoring data, the specific type of control chart and its associated statistical parameter values (e.g., the upper control limit) shall be included in the supporting documentation under ¶(e)(7) proposed by the discharger and submitted for approval by the regional board. The regional board may discharger shall use approve the procedure only if it finds the discharger’s discharger’s supporting documentation under ¶(e)(7) shows the procedure to be protective of human health and the environment. Any control charting procedure must have a false�positive rate of no less than 1 percent for each Monitoring Point charted (e.g., upper control limits on X�bar or R�Charts used only once every six months must be set at no more than 2.327 standard deviations of the statistic plotted for a one�sided statistical comparison or at no more than 2.576 standard deviations of the statistic plotted for a two�sided statistical comparison);

		   (D)  Tol. Int./Pred. Int. Rate—if a tolerance interval or a prediction interval is used to evaluate water quality monitoring data, the levels of confidence and, for tolerance intervals, the percentage of the population that the interval must contain shall be proposed by the discharger and submitted for approval by included in the technical documenation submitted to the regional board RWQCB pursuant to ¶(e)(7). The regional board may approve the discharger can use the parameters only if it finds the documentation submitted under ¶(e)(7) shows these statistical parameters to be protective of human health and the environment. These statistical parameters shall be determined after considering the number of samples in the background data base, the data distribution, and the range of the concentrations or values for each Constituent of Concern or Monitoring Parameter. The coverage of any tolerance interval used shall be no more than 95 percent and the confidence coefficient shall be no more than 95 percent for a six�month period. Prediction intervals shall be constructed with an experiment�wise error rate of no less than 5 percent and an individual monitoring point error rate of no less than 1 percent;

		   (E)  Addressing Censored Data—the statistical method shall account for data below the practical quantitation limit with one or more statistical procedures that are protective of human health and the environment. Any practical quantitation limit approved valicated by the regional board pursuant to subsection ¶(e)(7) of this section that is used in the statistical method shall be the lowest concentration (or value) that can be reliably achieved within limits of precision and accuracy specified in the waste discharge requirements WDRs for routine laboratory operating conditions that are available to the facility. The regional board discharger’s technical report, under ¶(e)(7) shall consider the practical quantitation limits listed in Appendix IX to Chapter 14 of Division 4.5 of Title 22, California Code of Regulations (Appendix IX) for guidance when specifying limits of precision and accuracy in the waste discharge requirements WDRs;

		   (F)  Seasonal/Spatial Variability—if necessary, the statistical methods shall include procedures to control or correct for seasonal and spatial variability as well as temporal correlation in the data; and

		   (G)  Outliers—any quality control procedure that is approved by the regional board declared for use, in the technical report under ¶(e)(7), for application to water quality data from downgradient monitoring points for a monitored medium shall also be applied to all newly�acquired background data from that medium. Any newly�acquired background monitoring datum that is rejected by an approved quality control procedure shall be maintained in the facility record but shall be excluded from use in statistical comparisons with downgradient water quality data.

	   (10)  Background Values/Procedures—Based on the data collected pursuant to subsection ¶(e)(6) of this section and the statistical data analysis methods proposed addressed in the technical report under subsection ¶(e)(7) of this section, the discharger shall propose and justify the use of a procedure for determining a background value for each Constituent of Concern and for each Monitoring Parameter specified in the waste discharge requirements WDRs. These procedures shall be proposed for ground water, surface water, and the unsaturated zone. The discharger shall propose declare and substantiate one of the following for approval by the regional board methods in the technical report under ¶(e)(7):

		   (A)  By Reference to Historical Data—a procedure for determining a background value for each constituent or parameter that does not display appreciable variation; or

		   (B)  By Using a Formula/Procedure—a procedure for establishing and updating a background value for a constituent or parameter to reflect changes in the background water quality if the use of contemporaneous or pooled data provides the greatest power to the statistical method for that constituent or parameter.

	   (11)  [Reserved] Upon approval of the procedures for determining background values, proposed pursuant to subsection (e)(10) of this section, the regional board shall specify in the waste discharge requirements one of the following for each constituent of concern and for each monitoring parameter:

		   (A)  a background value established by the discharger using the procedure proposed pursuant to subsection (e)(10)(A) of this section; or

		   (B)  a detailed description of the procedure to be used by the discharger for establishing and updating a background value as proposed pursuant to subsection (e)(10)(B) of this section.

	   (12)  Sampling Methods—For each Constituent of Concern and Monitoring Parameter listed in the waste discharge requirements WDRs, the discharger shall propose, for approval by the regional boardverify, in the technical report under ¶(e)(7), that the sampling methods to be used to establish background values and the sampling methods to be used for monitoring pursuant to this article. Upon approval by the regional board, sampling methods are consistent with the following shall be specified in waste discharge requirements:

		   (A)  Sample Size—the number and kinds of samples collected shall be appropriate for the form of statistical test data analysis employed and, in the case of statistical data analysis shall following generally accepted statistical principles. The “sample size” (i.e., the number of water quality data points representing a given Monitoring Point or Background Monitoring Point) approved for the data analysis method shall be as large as necessary to ensure with reasonable confidence that:

			   1.  for a detection monitoring program, a release from the waste management Unit will be detected;

			   2.  for an evaluation monitoring program, changes in water quality due to a release from the waste management Unit will be recognized; and

			   3.  for a corrective action program, compliance with the water quality protection standard and effectiveness of the corrective action program will be determined; and

		   (B)  Data Collection & Analysis—the sampling method (including the sampling frequency and the interval of time between successive samples) shall be appropriate for the medium from which samples are taken (e.g., ground water, surface water, and soil�pore liquid). For ground water, sampling shall be scheduled to include the times of expected highest and lowest elevations of the potentiometric surface. The sampling method shall assure, to the greatest extent possible, that independent samples are obtained. In addition to any pre�sampling purge prescribed in the sampling and analysis plan, ground water monitoring wells shall be purged immediately after sampling is completed in order to remove all residual water that was in the well bore during the sampling event so as to assure the independence of samples from successive sampling events. For ground water, the discharger can use a post-sampling purge to assure sample independence whenever the time between successive sampling events (for a given COC or Monitoring Parameter) is insufficient to assure sample independence, in which case the volume of well water to be withdrawn from the well bore for the post�sampling purge shall be determined by the same method used to determine adequate pre�sampling purging. The sampling method selected shall include either:                    

			   1.  a sequence collection of at least four the approved number of new data points [pursuant to ¶(e)(12)(A)] samples collected at least semi�annually from each Monitoring Point and background monitoring point and statistical data analysis carried out at least semi�annually. The regional board RWQCB shall require more frequent sampling and statistical analysis than is stated in the discharger’s technical report under ¶(e)(7) where necessary to protect human health or the environment; or

			   2.  not less than one sample collected quarterly from each monitoring point and background monitoring point and statistical analysis performed at least quarterly.

	   (13)  Elevation & Field Parameters—The ground water portion of the monitoring program shall include an accurate determination of the ground water surface elevation and field parameters (temperature, electrical conductivity, turbidity, and pH) at each well each time ground water is sampled.

	   (14)  Annual Data Graphs—The discharger shall graph all analytical data from each Monitoring Point and Background Monitoring Point and shall submit these graphs to the regional board RWQCB at least once annually, except that graphs are not required for constituents for which no new data has been collected since the previous graph submittal. Graphs shall be at a scale appropriate to show trends or variations in water quality. All graphs for a given constituent shall be plotted at the same scale to facilitate visual comparison of monitoring data. Unless the discharger receives written approval from the regional board RWQCB to use an alternate procedure that more effectively illustrates trends or variations in the data, each graph shall represent data from one Monitoring Point or Background Monitoring Point and one Constituent of Concern or Monitoring Parameter.

	   (15)  G.W. Flow Direction—In addition to the water quality sampling conducted pursuant to the requirements of this article, the discharger shall measure the water level elevation in each well and determine ground water flow rate and direction in the uppermost aquifer and in any zones of perched water and in any additional portions of the zone of saturation monitored pursuant to subsection ¶(b)(1) of this section at least quarterly, including the times of expected highest and lowest elevations of the water levels in the wells.

	   (16)  Operating Record—Water quality monitoring data collected in accordance with this article, including actual values of constituents and parameters, shall be maintained in the facility operating record. The regional board RWQCB shall specify in the waste discharge requirements WDRs when the data shall be submitted for review.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20420 of this title the following copy of §2550.8 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20420.	SWRCB - §2550.8.  Detection Monitoring Program. (C15: §2550.8)

   (a)  General—A discharger required, pursuant to section 2550.1 of this article §20385, to establish a detection monitoring program for a waste management unit (Unit) shall, at a minimum, comply with the requirements of this section for that Unit.

   (b)  Standards—The discharger subject to this section shall install water quality monitoring systems that are appropriate for detection monitoring detecting, at the earliest possible time, a release from the Unit, and that comply with the applicable provisions of §20415 section 2550.7 of this article.

   (c)  Background—The discharger shall establish a background value pursuant to subsection 2550.7 §20145(e)(1110) of this article for each Monitoring Parameter specified pursuant to subsection ¶(e) of this section and for each Constituent of Concern under section 2550.3 of this article §20395.

   (d)  Water Standard—The regional board RWQCB shall specify the water quality protection standard (Water Standard) under section 2550.2 of this article §20390 in the waste discharge requirements WDRs.

   (e)  Monitoring Parameters—The discharger shall propose for approval by the regional board RWQCB a list of Monitoring Parameters for each medium (ground water, surface water, and the unsaturated zone) to be monitored pursuant to ¶(i) and §20415, including a data analysis method meeting the requirements of that section for each Monitoring Parameter section 2550.7 of this article. The list for each monitored medium shall include those physical parameters, hazardous constituents, waste constituents, and reaction products that provide a reliable indication of a release from the waste management Unit to that medium. In addition, for an MSW landfill, the list of monitoring parameters shall meet the requirements of SWRCB Resolution No. 93-62 (which incorporates by reference the federal requirements of 40CFR258.54). The regional board RWQCB shall specify each list of Monitoring Parameters in the waste discharge requirements WDRs after considering the following factors:

	   (1)  the types, quantities, and concentrations of constituents in wastes managed at the waste management Unit;

	   (2)  the expected or demonstrated correlation between the proposed Monitoring Parameters and the Constituents of Concern specified for the Unit under section 2550.3 of this article §20395;

	   (3)  the mobility, stability, and persistence of waste constituents or their reaction products;

	   (4)  the detectability of physical parameters, waste constituents, and reaction products; and

	   (5)  the background values and the coefficients of variation of proposed Monitoring Parameters in ground water, surface water, and the unsaturated zone.

   (f)  Routine Monitoring—The discharger shall monitor [pursuant to ¶(i)] for the Monitoring Parameters listed in the waste discharge requirements WDRs pursuant to subsection ¶(e) of this section. The regional board RWQCB shall specify the frequencies for collecting samples and conducting statistical analyses for analyzing the resulting data, pursuant to subsection 2550.7 §20415(e)(12) of this article.

   (g)  Five-Yearly COC Monitoring—In addition to monitoring for the Monitoring Parameters specified pursuant to subsection ¶(e) of this section, the discharger shall periodically monitor for all Constituents of Concern specified in the waste discharge requirements WDRs, and shall determine, pursuant to ¶(i), whether there is statistically “measurably significant” (see definition in §20164) evidence of a release for any Constituent of Concern using the statistical data analysis procedure specified pursuant to subsection 2550.7 §20415(e)(7) of this article. The regional board RWQCB shall specify in waste discharge requirements WDRs the frequencies and locations for monitoring pursuant to this subsection paragraph after considering the degree of certainty associated with the expected or demonstrated correlation between values for Monitoring Parameters and values for the Constituents of Concern. Monitoring pursuant to this subsection paragraph shall be conducted at least every five years.

   (h)  Data Record & Format—The discharger shall maintain a record of water quality analytical data as measured and in a form necessary for implementing the data analysis procedure required the determination of statistical significance pursuant to subsections ¶(g) and ¶(i) of this section.

   (i)  Data Analysis—For each Monitoring Point, the discharger shall determine whether there is statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit for any Monitoring Parameter (or COC) specified in the waste discharge requirements WDRs pursuant to subsection ¶(e) of this section at a frequency specified pursuant to subsection ¶(f) or ¶(g) of this section.

	   (1)  In determining whether statistically “measurably significant” (see 20164) evidence of a release from the waste management Unit exists, the discharger shall use the method(s) specified in the waste discharge requirements WDRs pursuant to subsection 2550.7 §20415(e)(7) of this article. This method(s) shall be used to compare data collected at the Monitoring Point(s) with the background water quality data, except as otherwise provided in §20400(i).

	   (2)  Determination—The discharger shall determine whether there is statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit at each Monitoring Point within a reasonable period of time after completion of sampling. The regional board RWQCB shall specify in the waste discharge requirements WDRs what period of time is reasonable after considering the complexity of the statistical test and the availability of laboratory facilities to perform the analysis of samples.

	   (3)  RWQCB Finding—The provisions of this section shall not preclude the regional board RWQCB from making an independent finding that there is statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit. If the regional board RWQCB makes such a finding, the discharger shall comply with the provisions of this section that are required in response to statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit.

   (j)  If Release Indicated—If the discharger determines pursuant to subsection (g) or ¶(i) of this section that there is “measurably significant” (see §20164) of a release from the waste management Unit, the discharger:

	   (1)  Notification—shall immediately notify regional board RWQCB staff verbally of the finding and shall provide written notification by certified mail within seven days of such determination. The notification shall, for each affected monitoring point, identify the monitoring parameters and constituents of concern that have indicated statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit; and

	   (2)  Retest Optional—can may immediately initiate the verification procedure pre�approved by the regional board RWQCB,  [pursuant to subsection 2550.7 §20415(e)(8)(E) of this article,] to verify that there is statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit for a parameter or constituent which has indicated a release at a Monitoring Point; and

	   (3)  Next Step—immediately following detection of a release [or after completing the retest under ¶(j)(2)], shall comply with the requirements of ¶(k).

   (k)  Responding to Release Discovery—If a verification procedure, performed pursuant to subsection ¶(j)(2) of this section, confirms that there is statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit or if the discharger does not resample the discharger shall perform the following:

	   (1)  Non-Statistical COC Scan—if the detection was made based upon sampling and analysis for Monitoring Parameters [under ¶(f)], immediately sample all Monitoring Points in the affected medium at that waste management Unit and determine the concentration of all constituents of concern COC. Because this COC scan does not involve statistical testing, the discharger need collect and analyze only a single water sample from each Monitoring Point in the affected medium. The RWQCB can approve an appropriate subset of Monitoring Points to be sampled for all COCs, based upon the hydrogeologic conditions at the Unit;

	   (2-4)  [Reserved.];

	   (5)  Amended ROWD Proposing EMP—within 90 days of determining statistically “measurably significant” (see §20164) evidence of a release, submit to the regional board RWQCB an amended report of waste discharge to establish an evaluation monitoring program meeting the provisions of §20425 section 2550.9 of this article. The report shall include the following information:

		   (A)  COC Concentrations—the maximum concentration of each Constituent of Concern at each Monitoring Point as determined during the most recent COC sampling event [i.e., under ¶(g) or ¶(k)(1)] events, and for Class I waste management units only, an identification of the concentration of each Appendix IX constituent at each monitoring point for that unit in the affected medium (ground water, surface water, or the unsaturated zone);

		   (B)  Proposed Monitoring System Changes—any proposed changes to the water quality monitoring systems at the waste management Unit necessary to meet the provisions of section 2550.9 of this article §20425;

		   (C)  Proposed Monitoring Changes—any proposed additions or changes to the monitoring frequency, sampling and analytical procedures or methods, or statistical methods used at the waste management Unit necessary to meet the provisions of section 2550.9 of this article §20425; and

		   (D)  Proposed Delineation Approach—a detailed description of the measures to be taken by the discharger to assess the nature and extent of the release from the waste management Unit;

	   (6)  Submit Initial EFS—within 180 days of determining statistically evidence of a release, submit to the regional board RWQCB an engineering feasibility study for a corrective action program necessary to meet the requirements of section 2550.10 of this article §20430. At a minimum, the feasibility study shall contain a detailed description of the corrective action measures that could be taken to achieve background concentrations for all Constituents of Concern; and

	   (7)  Optional Demonstration (That Unit Is Not At Cause)—if the discharger determines, pursuant to subsections (g) or ¶(i) of this section, that there is statistically “measurably significant” (see §20164) evidence of a release from the waste management Unit at any Monitoring Point, the discharger may demonstrate that a source other than the waste management Unit caused the evidence of a release or that the evidence is an artifact caused by an error in sampling, analysis, or statistical evaluation or by natural variation in the ground water, surface water, or the unsaturated zone. The discharger may make a demonstration pursuant to this subsection in addition to or in lieu of submitting both an amended report of waste discharge pursuant to subsection ¶(k)(5) of this section and an engineering feasibility study pursuant to subsection ¶(k)(6) of this section; however, the discharger is not relieved of the requirements specified in subsections ¶(k)(5) and ¶(k)(6) of this section unless the demonstration made pursuant to this subsection successfully shows that a source other than the waste management Unit caused the evidence of a release or that the evidence resulted from error in sampling, analysis, or evaluation, or from natural variation in ground water, surface water, or the unsaturated zone. In making a demonstration pursuant to this subsection, the discharger shall:

		   (A)  Notification of Intent—within seven days of determining statistically “measurably significant” (see §20164) evidence of a release, notify the regional board RWQCB by certified mail that the discharger intends to make a demonstration pursuant to this subsection [¶(k)(7)];

		   (B)  Demonstration Due Date—within 90 days of determining statistically “measurably significant” (see §20164) evidence of a release, submit a report to the regional board RWQCB that demonstrates that a source other than the waste management Unit caused the evidence, or that the evidence resulted from error in sampling, analysis, or evaluation, or from natural variation in ground water, surface water, or the unsaturated zone;

		   (C)  Amended ROWD—within 90 days of determining statistically “measurably significant” (see §20164) evidence of a release, submit to the regional board RWQCB an amended report of waste discharge to make any appropriate changes to the detection monitoring program; and

		   (D)  DMP Continues—continue to monitor in accordance with the detection monitoring program established pursuant to this section.

   (l)  Changes in Response to Other Problems—If the discharger determines that there is significant physical evidence of a release, as described in subsection 2550.1 §20385(a)(3), of this article or that the detection monitoring program does not satisfy the requirements of this section, the discharger shall:

	   (1)  notify the regional board RWQCB by certified mail within 7 days of such determination; and

	   (2)  within 90 days of such determination, submit an amended report of waste discharge to make any appropriate changes to the program.

   (m)  Changes By RWQCB—Any time the regional board RWQCB determines that the detection monitoring program does not satisfy the requirements of this section the regional board RWQCB shall send written notification of such determination to the discharger by certified mail, return receipt requested; the discharger shall, within 90 days after receipt of such notification by the regional board RWQCB, submit an amended report of waste discharge to make any appropriate changes to the program.

   (n)  [Reserved.]

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20425 of this title the following copy of §2550.9 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20425.	SWRCB - §2550.9.  Evaluation Monitoring Program. (C15: §2550.9)

    (a)(1)  General—A discharger required pursuant to section 2550.1 of this article §20385 to establish an evaluation monitoring program for a waste management unit (Unit) shall, at a minimum, comply with the requirements of this section for that Unit.

	   (2)  Standards—The evaluation monitoring program shall be used to assess the nature and extent of the release from the waste management Unit and to design a corrective action program meeting the requirements of section 2550.10 of this article §20430.

   (b)  90 Days To Delineate Release—The discharger shall collect and analyze all data necessary to assess the nature and extent of the release from the waste management Unit. This assessment shall include a determination of the spacial distribution and concentration of each Constituent of Concern (COC) throughout the zone affected by the release. The discharger shall complete and submit this assessment within 90 days of establishing an evaluation monitoring program. For MSW landfills, the discharger shall comply with the additional notification and monitoring system requirements incorporated by reference into SWRCB Resolution No. 93-62, regarding notification and monitoring relative to offsite or potential off-site migration of waste constituents [see §§258.55(f)(1)(ii & iii) of 40CFR258].

   (c)  90 Days to Update EFS—Based on the data collected pursuant to subsections ¶(b) and ¶(e) of this section, the discharger shall update the engineering feasibility study for corrective action required pursuant to subsection 2550.8 §20420(k)(6) of this article. The discharger shall submit this updated engineering feasibility study to the regional board RWQCB within 90 days of establishing an evaluation monitoring program.

   (d)  90 Days to Amend ROWD—Based on the data collected pursuant to subsection ¶(b) of this section and on the engineering feasibility study submitted pursuant to Subsection ¶(c) of this section, the discharger shall submit an amended report of waste discharge to establish a corrective action program meeting the requirements of §20430 section 2550.10 of this article. The discharger shall submit this report to the regional board RWQCB within 90 days of establishing an evaluation monitoring program.

	   (1)  MSW Landfills—For MSW landfills, the discharger shall meet the additional federal notification requirements incorporated by reference by SWRCB Resolution No. 93-62 [see 40CFR258.56(d)].

	   (2)  Minimum ROWD Update—This report shall at a minimum include the following information:

		   (A)  (1)  Delineation of Release—a detailed assessment of the nature and extent of the release from the waste management Unit;

		   (B)  (2)  Water Standard—a proposed water quality protection standard (Water Standard) under §20390, including any proposed concentration limits greater than background (CLGBs) under section 2550.4 of this article §20400, and all data necessary to justify each such limit;

		   (C)  (3)  Corrective Action Measures—a detailed description of proposed corrective action measures that will be taken to achieve compliance with the Water quality protection Standard proposed for a corrective action program; and

		   (D)  (4)  Monitoring Plan—a plan for a water quality monitoring program that will demonstrate the effectiveness of the proposed corrective action.

	   (3)  Coordinated Landfill Gas Control—For landfills at which the information submitted under ¶(d) indicates that the release likely involves landfill gas, the RWQCB shall coordinate with the EA and (as appropriate) the CIWMB in developing those aspects of the corrective action program involving the design, installation, and operation of the landfill-gas control and monitoring systems at the Unit, such that the resulting gas control program satisfies the needs of all agencies concerned. [Note:  the CIWMB’s gas control regulations are in Article 6, Subchapter 4, Chapter 3 (§20920 et seq.)]

   (e)  Ongoing Monitoring—In conjunction with the assessment conducted pursuant to subsection ¶(b) of this section, and while awaiting final approval of the amended report of waste discharge, submitted pursuant to subsection ¶(d) of this section, the discharger shall monitor ground water, surface water, and the unsaturated zone to evaluate changes in water quality resulting from the release from the waste management Unit. In conducting this monitoring, the discharger shall comply with the following requirements:

	   (1)  EMP Monitoring Points—the discharger shall install water quality monitoring systems that are appropriate for evaluation monitoring and that comply with the provisions of section 2550.7 of this article §20415. These water quality monitoring systems may can include all or part of existing monitoring systems;

	   (2)  EMP Monitoring Parameters—the discharger shall propose for approval by the regional board RWQCB a list of Monitoring Parameters for each medium (ground water, surface water, and the unsaturated zone) to be monitored pursuant to §20415 section 2550.7 of this article. The list for each medium shall include all hazardous constituents that have been detected in that medium and those physical parameters, waste constituents, and reaction products that provide a reliable indication of changes in water quality resulting from any release from the waste management Unit to that medium. For MSW landfills, the list of Monitoring Parameters must also meet the federal requirements incorporated by reference into SWRCB Resolution No. 93-62 [see §258.54(a) and §258.55(a) of 40CFR258]. The regional board RWQCB shall specify each list of Monitoring Parameters in the waste discharge requirements WDRs after considering the following factors:

		   (A)  the types, quantities, and concentrations of constituents COCs in wastes managed at the waste management Unit;

		   (B)  information that demonstrates, to the satisfaction of the regional board RWQCB, a sufficient correlation between the proposed Monitoring Parameters and the constituents of concern COCs specified for the Unit;

		   (C)  the mobility, stability, and persistence of COCs [i.e., waste constituents or and their (known or anticipated) reaction products];

		   (D)  the detectability of COCs and of monitored physical parameters, waste constituents, and reaction products; and

		   (E)  the background values and the coefficients of variation of proposed Monitoring Parameters in ground water, surface water, and the unsaturated zone;

	   (3)  Monitoring Parameter Analyses—the discharger shall monitor for the Monitoring Parameters listed in the waste discharge requirements WDRs pursuant to subsection ¶(e)(2) of this section. The regional board RWQCB shall specify in the waste discharge requirements WDRs the data analysis methods and frequencies for collecting samples and for conducting statistical data analyses pursuant to subsection 2550.7 §§20415(e)(8), (e)(9), and (e)(12) of this article to evaluate changes in water quality due to the release from the waste management Unit;

	   (4)  Five-Yearly COC Monitoring—in addition to monitoring for the Monitoring Parameters specified pursuant to subsection (e)(2) of this section ¶(e)(3), the discharger shall periodically monitor for all constituents of concern specified in the waste discharge requirements and to evaluate changes in water quality due to the release from the waste management Unit. The regional board shall specify the frequencies for monitoring pursuant to this subsection after considering the degree of certainly associated with the demonstrated correlation between values for monitoring parameters and values for the constituents of concern;

	   (5)  Data Records & Format—the discharger shall conduct water quality monitoring for each Monitoring Parameter and each COC constituent of concern in accordance with subsection 2550.7 §20415(e)(12) of this article. The discharger shall maintain a record of water quality analytical data as measured and in a form necessary for the evaluation of changes in water quality due to a release from the waste management Unit;

	   (6)  [Reserved.]; and

	   (7)  Note and Report Changes—while awaiting final approval of an amended report of waste discharge [submitted under ¶(e)] to establish a corrective action program, the discharger shall evaluate all water quality data obtained pursuant to subsection ¶(e) of this section with respect to the design criteria for the corrective action program. If the evaluation indicates that the plan for corrective action is insufficient, the discharger shall:

		   (A)  notify the regional board RWQCB by certified mail within 7 days of such determination; and

		   (B)  within 90 days of such determination, submit for approval by the regional board RWQCB any appropriate changes to the amended report of waste discharge.

   (f)  Optional Demonstration—The discharger may demonstrate that a source other than the waste management Unit caused the evidence of a release or that the evidence is an artifact caused by an error in sampling, analysis, or statistical evaluation, or by natural variation in ground water, surface water, or the unsaturated zone. Upon a successful demonstration the regional board RWQCB shall specify that the discharger shall reinstitute a detection monitoring program meeting the requirements of section 2550.8 of this article §20420. In making a demonstration under this subsection, the discharger shall:

	   (1)  Notification—notify the regional board RWQCB by certified mail that the discharger intends to make a demonstration pursuant to this subsection;

	   (2)  Submit Demonstration Report—submit a report to the regional board RWQCB that demonstrates that a source other than the waste management Unit caused the evidence of a release or that the evidence resulted from error in sampling, analysis, or evaluation, or from natural variation in ground water, surface water, or the unsaturated zone;

	   (3)  Submit Amended ROWD—submit to the regional board RWQCB an amended report of waste discharge to reinstitute a detection monitoring program for the Unit. This report shall propose all appropriate changes to the monitoring program; and

	   (4)  Continue EMP Monitoring—continue to monitor in accordance with the evaluation monitoring program established pursuant to this section.

   (g)  Interim CAMs—The regional board RWQCB shall require interim corrective action measures where necessary to protect human health or the environment.

   (h)  Discharger-Initiated EMP Changes—If the discharger determines that the evaluation monitoring program does not satisfy the requirements of this section, the discharger shall, within 90 days, submit an amended report of waste discharge to make any appropriate changes to the program.

   (i)  RWQCB-Initiated EMP Changes—Any time the regional board RWQCB determines that the evaluation monitoring program does not satisfy the requirements of this section, the regional board RWQCB shall send written notification of such determination to the discharger by certified mail, return receipt requested. The discharger shall, within 90 days of such notification by the regional board RWQCB, submit an amended report of waste discharge to make appropriate changes to the program.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, 13267, and 13304 Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20430 of this title the following copy of §2550.10 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20430.	SWRCB - §2550.10.  Corrective Action Program. (C15: §2550.10)

   (a)  General—A discharger required pursuant to section 2550.1 of this article §20385 to establish a corrective action program for a waste management unit (Unit) shall, at a minimum, comply with the requirements of this section for that Unit.

   (b)  Standards—The discharger shall take corrective action to achieve the following goals: to remediate releases from the waste management Unit; and to ensure that the waste management unit discharger achieves compliance with the Water quality protection Standard adopted under §20390 for that Unit section 2550.2 of this article. The regional board RWQCB shall specify the Water quality protection Standard for corrective action [including any concentration limits greater than background, under §20400(c-g)] in the waste discharge requirements WDRs.

   (c)  Scope of Actions—The discharger shall implement corrective action measures that ensure that constituents of concern (COCs) achieve their respective concentration limits at all Monitoring Points and throughout the zone affected by the release, including any portions thereof that extend beyond the facility boundary, by removing the waste constituents or treating them in place. The discharger shall take other action approved by the regional board RWQCB to prevent noncompliance with those limits due to a continued or subsequent release from the waste management Unit, including but not limited to, source control. The waste discharge requirements WDRs shall specify the specific measures that will be taken.

   (d)  Monitoring—In conjunction with the corrective action measures, the discharger shall establish and implement a water quality monitoring program to demonstrate the effectiveness of the corrective action program. Such a monitoring program may can be based on the requirements for an evaluation monitoring program (under §20425) section 2550.9 of this article, and shall be effective in determining compliance with the Water quality protection Standard (under §20390) section 2550.2 of this article and in determining the success of the corrective action measures pursuant to subsection ¶(c) of this section.

   (e)  Compliance Schedule—Corrective action measures taken pursuant to this section shall be initiated and completed by the discharger within a period of time specified by the regional board RWQCB in the waste discharge requirements WDRs.

   (f)  Terminating Measures—Corrective action measures taken pursuant to subsection ¶(c) of this section (e.g., pumping and treatment of ground water) may be terminated when the discharger demonstrates to the satisfaction of the regional board RWQCB that the concentrations of all constituents of concern are reduced to levels below their respective concentration limits throughout the entire zone affected by the release. 

   (g)  Demonstrating Completion of CAP—After suspending the corrective action measures, pursuant to subsection §(f) of this section, the waste management Unit shall implement the  remaining portions of in the Corrective Action Program until an approved Detection Monitoring Program meeting the requirements of section 2550.8 of this article §20420 has been incorporated into waste discharge requirements WDRs and until the discharger demonstrates to the satisfaction of the regional board RWQCB that the waste management Unit is in compliance with the Water quality protection Standard (under §20390). If the Unit is an MSW landfill, then this demonstration shall meet the federal requirements incorporated by reference in SWRCB Resolution No. 93-62 [see §258.58(c) of 40CFR258], in lieu of meeting the requirements of ¶(g)(1 & 2). For all other Units, this demonstration shall be based on the following criteria and requirements:

	   (1)  the concentration of each Constituent of Concern in each sample from each Monitoring Point in the Corrective Action Program for the waste management Unit must have remained at or below its respective concentration limit during a proof period of at least one year, beginning immediately after the suspension of corrective action measures; and

	   (2)  the individual sampling events for each Monitoring Point must have been evenly distributed throughout the proof period and have consisted of no less than eight sampling events per year per Monitoring Point.

   (h)  Six-Monthly Progress Reports—The discharger shall report, in writing, to the regional board RWQCB on the effectiveness of the corrective action program. The discharger shall submit these reports at least semi�annually. More frequent reporting shall be required by the regional board RWQCB as necessary to ensure the protection of human health or the environment.

   (i)  Discharger-Initiated CAP Changes—If the discharger determines that the corrective action program does not satisfy the provisions of this section, the discharger shall, within 90 days of making the determination, submit an amended report of waste discharge to make appropriate changes to the program.

   (j)  RWQCB-Initiated CAP Changes—Any time the regional board RWQCB determines that the corrective action program does not satisfy the requirements of this section, the discharger shall, within 90 days of receiving written notification of such determination by the regional board RWQCB, submit an amended report of waste discharge to make appropriate changes to the program.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, 13267, and 13304, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §20435 of this title the following copy of §2550.11 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20435.	SWRCB - §2550.11.  Unsaturated Zone Monitoring and Response Provisions for Land Treatment Units (LTUs). (C15: §2550.11)

   (a)  General—A discharger required pursuant to the provisions of this article to conduct unsaturated zone monitoring at a land treatment unit (LTU) shall comply with the unsaturated zone monitoring and response provisions of this section in conjunction with all other unsaturated zone monitoring and response provisions of this article.

   (b)  Monitor Below Zone—The discharger shall monitor the soil and soil�pore liquid to determine whether constituents of concern migrate out of the treatment zone.

   (c)  Mon. Pars. & COCs—The regional board RWQCB shall specify the Monitoring Parameters and Constituents of Concern to be monitored in the waste discharge requirements WDRs. The Monitoring Parameters to be monitored are those specified pursuant to subsection 2550.8 §20420(e) of this article for detection monitoring and subsection 2550.9 §20425(e)(2) of this article for evaluation monitoring. The Constituents of Concern to be monitored are those specified in the Water quality protection Standard specified under §20390 for each monitoring and response program. The Constituents of Concern to be monitored shall include the constituents, including hazardous constituents, that must be degraded, transformed, or immobilized in the treatment zone of the land treatment unit LTU.

   (d)  [Reserved.]

   (e)  Monitoring Below Treatment Zone—The discharger shall install an unsaturated zone monitoring system that includes soil monitoring using soil cores and soil�pore liquid monitoring using appropriate devices such as lysimeters capable of acquiring soil�pore liquid samples. The unsaturated zone monitoring system shall consist of a sufficient number of sampling points at appropriate locations and depths to yield samples that:

	   (1)  represent the quality of background soil�pore liquid quality and the chemical makeup of soil that has not been affected by a release from the treatment zone; and

	   (2)  indicate the quality of soil�pore liquid and the chemical makeup of the soil below the treatment zone.

   (f)  Background—The discharger shall establish a background value for each monitoring parameter and each constituent of concern to be monitored under subsection ¶(c) of this section. The discharger shall propose, for approval by the regional board RWQCB, the background values for each Monitoring Parameter and each Constituent of Concern or the procedures to be used to calculate the background values according to the provisions of subsection 2550.7 §20415(e)(10) of this article. The regional board RWQCB shall specify the background values or procedures in waste discharge requirements WDRs according to subsection 2550.7 §20415(e)(1110) of this article.

   (g)  Background Plot—Background soil values may be based on a one�time sampling at a background plot having characteristics similar to those of the treatment zone. For new land treatment units, background soil values shall include data from sampling at the proposed plot for the unit.

   (h)  Initial Background Data—Background soil�pore liquid values shall be based on at least quarterly sampling for one year at a background plot having characteristics similar to those of the treatment zone. For new land treatment units, background soil�pore liquid values shall include data from sampling at the proposed plot for the unit.

   (i)  Data Format—The discharger shall express all background values in a form necessary for the determination of statistically “measurably significant” (see §20164) increases pursuant to subsection ¶(n) of this section.

   (j)  Performance Standard—In taking samples used in the determination of all background values, the discharger shall use an unsaturated zone monitoring system that complies with subsection  ¶(e)(1) of this section.

   (k)  Timing & Frequency—The discharger shall conduct soil monitoring and soil�pore liquid monitoring immediately below the treatment zone. The regional board RWQCB shall specify the frequency and timing of soil and soil�pore liquid monitoring in the waste discharge requirements WDRs after considering all other monitoring provisions of this article, the frequency, timing, and rate of waste application, the soil permeability hydraulic conductivity, and the maximum anticipated rate of migration. The discharger shall express the results of soil and soil�pore liquid monitoring in a form necessary for the determination of statistically “measurably significant” (see §20164) increases pursuant to subsection ¶(n) of this section.

   (l)  Propose Procedures—The discharger shall propose, for approval by the regional board RWQCB, consistent sampling and analysis procedures that are designed to ensure sampling results that provide a reliable indication of soil�pore liquid quality and the chemical makeup of the soil below the treatment zone. At a minimum, the discharger shall implement the approved procedures and techniques for:

	   (1)  sample collection;

	   (2)  sample preservation and shipment;

	   (3)  analytical procedures; and

	   (4)  chain of custody control.

   (m)  Testing—The discharger shall determine whether there is a statistically “measurably significant” (see §20164) increase below the treatment zone using a statistical method that provides reasonable confidence that migration from the treatment zone will be identified. The discharger shall propose each statistical method in accordance with the provisions of this subsection and pursuant to the provisions of subsection 2550.7 §20415(e)(7) of this article. The regional board RWQCB shall specify each statistical method pursuant to subsection 2550.7 §20415(e)(7) of this article that the regional board RWQCB finds:

	   (1)  is appropriate for the distribution of the data used to establish background values; and

	   (2)  provides a reasonable balance between the probability of falsely identifying migration from the treatment zone and the probability of failing to identify real migration from the treatment zone.

   (n)  Coordinate w/DMP Sampling—The discharger shall determine whether there is a statistically “measurably significant” (see §20164) change over background values for each Monitoring Parameter and [or, on a five-yearly basis under §20420(g), for each Constituent of Concern] to be monitored below the treatment zone each time the discharger conducts soil monitoring and soil�pore liquid monitoring under subsection ¶(k) of this section.

   (o)  Data Analysis—In determining whether a statistically “measurably significant” (see §20164) increase has occurred, the discharger shall compare the value of each parameter or constituent, as determined pursuant to subsection using data obtained pursuant to ¶(n) of this section, to the background value for that parameter or constituent according to the by using an appropriate statistical procedure specified in the waste discharge requirements WDRs pursuant to this section.

   (p)  Timing of Data Analysis—The discharger shall determine whether there has been a statistically “measurably significant” (see §20164) increase below the treatment zone within a reasonable time period after completion of sampling. The regional board RWQCB shall specify this time period in the waste discharge requirements WDRs after considering the complexity of the statistical test and the availability of laboratory facilities to perform the analysis of soil and soil�pore liquid samples.

   (q)  Discovery of a Release—If the discharger determines pursuant to subsection ¶(n) of this section, that there has been a statistically “measurably significant” (see §20164) increase in the value of a hazardous constituent below the treatment zone the discharger shall:

	   (1)  report to the regional board RWQCB describing the full extent of the dischargers findings, including the identification of all constituents that have shown a statistically “measurably significant” (see §20164) increase, within 72 hours of making such a determination; and

	   (2)  submit written notification of this finding to the regional board RWQCB within seven days of making such a determination.

   (r)  Release Response Options—Upon receiving notice pursuant to subsection ¶(q) of this section or upon the independent confirmation by the regional board RWQCB, the regional board RWQCB shall order the discharger to cease operating the land treatment unit LTU. The discharger shall not resume operating the land treatment unit LTU and shall close the land treatment unit LTU unless one of the following actions is taken:

	   (1)  Cleanup, and Change Practices—the discharger completes appropriate removal or remedial actions to the satisfaction of the regional board RWQCB and the discharger submits to the regional board RWQCB and the board approves, an amended report of waste discharge to modify the operating practices at the unit to maximize the success of degradation, immobilization, or transformation processes in the treatment zone; or

	   (2)  Cleanup, Line Unit, and Change Practices—the discharger completes appropriate removal or remedial actions, submits to the regional board RWQCB and the board approves, an amended report of waste discharge to modify the operating practices at the unit to maximize the success of degradation, immobilization, or transformation processes in the treatment zone, and equips the land treatment unit with liners, and a leachate collection and removal system that satisfy the provisions of sections 2542 and 2543 of Article 4 of this subchapter §20330 and §20340.

   (s)  Schedule of Compliance—All actions taken by a discharger pursuant to subsections ¶(r)(1 or 2) or (r)(2) of this section shall be completed within a time period specified by the regional board RWQCB, which shall not exceed 18 months after the regional board RWQCB receives notice pursuant to subsection ¶(q)(1) of this section. If the actions are not completed within this time period, the land treatment unit LTU shall be closed, unless granted an extension by the regional board RWQCB due to exceptional circumstances beyond the control of the discharger.

   (t)  Optional Demonstration—If the discharger determines pursuant to subsection ¶(n) of this section that there is a statistically “measurably significant” (see §20164) increase of hazardous constituents below the treatment zone, the discharger may demonstrate that the increase resulted from an error in sampling, analysis, or evaluation. While the discharger may make a demonstration pursuant to this subsection in addition to or in lieu of the requirements of subsection ¶(r)(1 or 2) or (r)(2) of this section, the discharger is not relieved of the requirements of subsections ¶(r and s) and (s) of this section unless the demonstration made pursuant to this subsection successfully shows that the increase resulted from an error in sampling, analysis, or evaluation. In making a demonstration pursuant to this subsection, the discharger shall:

	   (1)  Notification—notify the regional board RWQCB of this finding in writing within seven days of determining a statistically “measurably significant” (see §20164) increase beneath the treatment zone that the discharger intends to make a demonstration pursuant to this subsection;

	   (2)  Demonstration Submittal Deadline—within 90 days of such determination, submit a report to the regional board RWQCB demonstrating that the increase resulted from error in sampling, analysis, or evaluation;

	   (3)  Amended ROWD Submittal Deadline—within 90 days of such determination, submit to the regional board RWQCB an amended report of waste discharge to make any appropriate changes to the unsaturated zone monitoring program for the land treatment unit LTU; and

	   (4)  Continue Monitoring—continue to monitor in accordance with the unsaturated zone monitoring program established pursuant to this section.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172, 13263, 13267, and 13304, Water Code.

History:  See history following Section 20080.



{Temporary SWRCB Note: §2550.12 not brought over from Chapter 15 because it applies only to discharges of hazardous waste.}



�Article 2.	[§§20480-$20499 Reserved by SWRCB]



�Subchapter 4.	Criteria for Landfills and Disposal Sites

The criteria promulgated by the CIWMB within Articles 1, 3, and 4 of this subchapter, apply to solid waste landfills, but may be applied to disposal sites as required by the enforcement agency. 

Article 1.	CIWMB - Operating Criteria

§20510.  CIWMB - Disposal Site Records. (T14:§17258.29,17636,17637,17638,17639)

17636	Weight/Volume Records

	(a) Each site operator shall maintain records of weights or volumes accepted in a form and manner approved by the enforcement agency.  Such records shall be submitted to the enforcement agency upon request, accurate to within 10 percent and shall be adequate for overall planning purposes and for the specific purpose of forecasting the rate of site filling.

 17637	Subsurface Records

All site operators shall maintain adequate records regarding length and depth of any cuts made in natural terrain where fill will be placed, together with the depth to the ground-water table.  He shall also adequately

	(b) Each site operator shall maintain records other cuts of excavations which may affect the safe and proper operation of the site or cause damage to adjoining properties.

17638	Special Occurrences

	(c) Each site operator of a site accepting an average of 100 or more cubic yards of wastes per operating day shall maintain a daily log book or file of the following information:  fires, earth landslides, earthquake damage, unusual and sudden settlement, injury and property damage accidents, explosions, receipt or rejection discharge of hazardous or other unpermitted wastes not permitted in the class of site involved, flooding, and other unusual occurrences.

17639 Inspection of Records

	(d) Each site operator shall maintain a record of personnel training as required in section 20610 of this Chapter.

	(e) Each site operator shall maintain a copy of written notification to the enforcement agency, local health agency, and fire authority of names, addresses and telephone numbers of the operator or responsible party of the site as required in section 20615 of this Chapter.

	(f) Each site operator shall maintain a record which demonstrates compliance with fire control requirements of  local fire authorities, as required in Section 20910 of this Chapter.

	(g) Disposal site records, including MSWLF unit records, The records shall be open to available for inspection by authorized representatives of the enforcement agency, the local health entityagency and other duly authorized regulatory and enforcement agencies the CIWMB during normal business hours and retained near the site in an operating record or in an alternative location approved by the enforcement agency.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20515.	Section 17258.29.  CIWMB - MSWLF Unit Records Recordkeeping Requirements. (T14:§17258.29)

	(a)	The owner or operator of a MSWLF unit must record and retain near the facility in an operating record or in an alternative location approved by the board the following information as it becomes available:

	(1)	Any location restriction demonstration required under Subpart B of 40 CFR Part 258 or under section 17258.10 20270 of this article  subdivision;

	(2)	Inspection records, training procedures, and notification procedures required in section 17258.20 20870 of this article subchapter;

	(3)	Gas monitoring results from monitoring and any remediation plans required by section 17258.23 20919 of this article subchapter;

	(4)	Any MSWLF unit design documentation for placement of leachate or gas condensate in a MSWLF unit as required under 40 CFR section 258.28(a)(2)

	(5)	Any demonstration, certification, finding, monitoring, testing, or analytical data required by Subpart E of 40 CFR part 258; 

	(64)	Closure and postclosure maintenance plans as required by section 18255 21780, notice of intent to close the unit as required by described in section 1776821135, notice of certification of closure as required by section 18275 21880, deed notation as required by 17787 21170, demonstration of release from postclosure maintenance required by section 17788 21180, and any gas monitoring, testing, or analytical data as required by 40 CFR section 258.61; and

	(75)	Any cost estimates and financial assurance documentation required by sections 17258.73 22221,  17258.74 22226, 18263 21820, and 18266 21840.

	(8)	Any information demonstrating compliance with the small community exemption as required by 40 CFR section 258.1(f)(2).

	(b)	The owner/operator must notify the board enforcement agency when the documents from paragraph (a) of this section have been placed in or added to the operating record, unless an alternative frequency is approved as specified in paragraph (c) and all information contained in the operating record must be furnished upon request to the enforcement agency board or be made available at all reasonable times for inspection by the board.

	(c)  The board enforcement agency can set alternative schedules for recordkeeping and notification requirements as specified in paragraphs (a) and (b) of this section, except for the notification requirements in sections 17258.10(b) 20270 and 40 CFR 258.55(g)(l)(iii).

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Section 40508, Public Resources Code; and Title 40, Code of Federal Regulations, Section 258.29.



�§20517.	CIWMB - Documentation of Enforcement Agency Approvals, Determinations and Requirements. (new)

Approvals, determinations and other requirements the enforcement agency is authorized to make under this subchapter shall be documented in writing to the operator and placed in the operating record.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Section 40508, Public Resources Code.



Article 7.4.  Disposal Site Improvements

�§20520.  CIWMB - Signs. (T14:§17656,17657)

17656 	Identification Signs

	(a)  Each point of access from a public road shall be identified by a suitable posted with an easily visible sign indicating the facility name, the name of the site operator, and other pertinent general information may be as required by the enforcement agency as approved by the local land use authority. 

17657	Entry Signs

	(b)  If the site is open to the public, there shall be an easily visible sign at an appropriate point the primary entrance of the site indicating the name of the site operator, the operator’s telephone number, and the schedule of charges, hours of operation, ; and listing an easily visible sign at an appropriate point shall indicate the scedule of charges and the general types of materials which either (1) WILL be accepted or (2) WILL NOT be accepted.

17660	Internal Roads 

	(c)  Internal roads ... used by the public... shall be ... identified with suitable signing showing directions to the operating area.  If the site is open to the public, there shall be easily visible road signs and/or traffic control devices which direct traffic to the active face and other areas where wastes or recyclable materials will be deposited.

	(d)  Additional signs may be required at a disposal site by the enforcement agency to protect personnel and public health and safety.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.

�

§20530.	CIWMB - Section 17658.	Site Security. (T14:§17658)

The site shall be designed to discourage unauthorized access by persons and vehicles by using a perimeter barrier or topographic constraints.  The enforcement agency may also require that other areas of the site be fenced to create an appropriate level of security. The site shall have a perimeter barrier or topographic constraints designed to discourage unauthorized entry by persons or vehicles.  Areas within the site where open storage or ponding of hazardous materials occurs shall be separately fenced and properly identified to create an adequate level of security, unless the daily deposition of wastes is conducted under adequate supervision during the site operating hours and provided said wastes are covered by the end of the daily site operations. 

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20540.  CIWMB - Roads. (T14:§17659,17660)

17659	Access Roads

Access r Roads within the permitted facility boundary shall be designedhave a reasonably smooth surface designed to  minimize the generation of dust and the tracking of material onto adjacent paved public roads.  Such roads shall allow vehicles utilizing the site to have reasonable all-weather access to the site.

17660	Internal Roads

Internal roads (i.e., within site fencing or other perimeter barrier) which are used by the public shall be kept in safe condition, and maintained such that vehicle access and unloading can be conducted carried on during inclement weather, and identified with suitable signing showing directions to the operating area.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



Article 7.5.  Disposal Site Operations

�§20550.	CIWMB - Section 17666.  Sanitary Facilities. (T14:§17666)

Adequate s  Sanitary facilities, consisting of an adequate number of toilets and handwashing facilities , for the site personnel shall be available to personnel at or adjacent to  the site if an attendent is required to be present.  Sanitary facilities may be located in the immediate vicinity of sites which are not required to be attended as approved by the enforcement agency. or in the immediate vicinity.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20560.	CIWMB - Section 17667.  Drinking Water Supply. (T14:§17667)

The operator shall provide Ssafe and adequate drinking water for the site personnel shall be available.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20570.	 CIWMB - Section 17668.  Communications Facilities. (T14:§17668)

Each site where hazardous wastes are accepted or where personnel are on duty shall have communication facilities available to users and to site personnel to allow quick response to emergencies by the appropriate authorities and emergency services.  If the facility accepts non-hazardous wastes and is unattended, signs at the highway turnoff and at the entrance to the facility shall warn the users that no communications facilities are available at the facility.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20580.	CIWMB - Section 17669.  Lighting. (T14:§17669)

Where operations are conducted during hours of darkness, the site and/or equipment shall be equipped with adequate lighting as approved by the Eenforcement Aagency to iensure safety and to permit monitoring the effectiveness of cover and compaction operations.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20590.	CIWMB - Section 17670.  Personnel Health and Safety. (T14:§17670)

Operating and maintenance personnel shall be required to wear and use appropriate approved safety equipment as required determined necessary by the enforcement agency.  

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�Section 17671.  Personnel Availability.

It is the responsibility of the operator of the site to provide adequate numbers of qualified personnel to staff the site. deal effectively and promptly with matters of operation, maintenance, environmental controls, records, emergencies, and health and safety.  In this regard, cross-training and development of standby arrangements are encouraged.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20610.	CIWMB - Section 17672.  Training. (T14:§17672)

Personnel assigned to operate the site shall be adequately trained in subjects pertinent to the site operation and maintenance, including requirements of this chapter, hazardous materials recognition and screening, and heavy equipment operations, with emphasis on safety, health, environmental controls and emergency procedures.  A record of such training shall be placed in the operating record.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20615.	CIWMB - Section 17673.  Supervision. (T14:§17671, 17673)

The site operator shall provide adequate supervision of a sufficient number of qualified personnel to iensure proper operation of the site in compliance with all applicable laws, regulations, permit conditions and other requirements. The operator shall notify the Eenforcement Aagency, local health agencyentity and fire authority shall be kept advised in writing of the names, addresses, and telephone number of the operator or responsible party, station manager and supervisor.  A copy of the written notification shall be placed in the operating record.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20620.	CIWMB - Section 17674.  Site Attendant. (T14:§17674)

Any disposal site open to the public shall have an attendant present during public operating hours or the site shall be inspected by the operator on a regularly scheduled basis, as determined by the Enforcement Agency.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20630.	CIWMB - Section 17676.  Confined Unloading. (T14:§17676)

Unloading of solid wastes shall be confined to as small an area as practicable possible to accommodate the number of vehicles using the area without resulting in traffic, personnel, or public safety hazards.  Adequate control of windblown materials shall be provided.  Waste materials shall normally be deposited at the toe of the fill, or as otherwise approved by the Eenforcement Aagency.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20640.	CIWMB - Section 17677.  Spreading and Compacting. (T14:§17677)

The refuse Solid waste shall be spread and compacted in layers with repeated passages of the landfill equipment to minimizeeliminate voids within the cell and maximize compactionthat may produce potential rodent harborage.  The loose layer should shall not exceed a depth of approximately two feet before compaction. Spreading and compacting shall be accomplished as rapidly as practicable, unless approved otherwise approved by the Eenforcement Aagency.  

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20650.	CIWMB - Section 17710.  Grading of Fill Surfaces. (T14:§17710)

Covered surfaces of the disposal area shall be graded to promote lateral runoff of precipitation and to prevent ponding.  Grades shall be established of sufficient slopes to account for future settlement of the fill surface.  Other effective maintenance methods may be allowed by the Eenforcement Aagency. 

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20660.	CIWMB - Section 17680.  Stockpiling. (T14:§17680)

Where Cover material or unsuitable native material unsuitable for cover, is being stockpiled on the site for use or removal, it shall be placed so as not to cause problems or interference with unloading, spreading, compacting, access, safety, drainage, or other pertinent factors operations.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�Article  2.	CIWMB - Daily and Intermediate Cover

§20670.	CIWMB - Section 17681.  Availability of Cover Material. (T14:§17681)

Arrangements must be made by the site operator for A sufficient quantity of cover material of a suitable quality to meet the requirements of these standards this subchapter shall be available.  If on-site sources of cover material are insufficient, substantiation must be shown to the Enforcement Agency that an adequate supply of cover material will be provided.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



Section 17682.  Cover.

In order to effectively prevent propagation or attraction of flies, rodents or other vectors; to control landfill fires; to prevent the creation of nuisances, cover material compacted to a minimum thickness of six (6) inches shall be placed over all surfaces of the compacted Group I and II wastes except for tree stumps and large brush at the landfill on a frequency of not less than the following periods:



	Tonnage greater than 50 per day . . . .daily cover

	Tonnage from 5 to 50 per day . . . . .48 hours

	Tonnage from 1 to 5 per day. . . . . .96 hours

	Tonnage less than 1 per day. . . . . .as determined by the

			                           enforcement agency 

The Board shall consider any application for different cover and compaction requirements for special operating practices such as landfilling shredded waste.



Section 17258.21. Cover Material Requirements.



§20680.	Section 17682,17258.21.  CIWMB - Daily Cover. [T14:§17682, 17258.21] 

	(a)	Except as provided in paragraph subsections (b) and (c), of this section and section 20690,  of this Article, the owners or operators of all MSWLF units shall cover disposed solid waste with six inches of compacted earthen material at the end of each operating day, or at more frequent intervals if necessary, to control disease vectors, fires, odors, blowing litter, and scavenging.

	(C) (b)	The Board  enforcement agency jointly with the Director of the approved state may grant a temporary waiver from the requirements of paragraph (a) and (b) of this section if the owner or operator demonstrates that there are extreme seasonal climatic conditions that make meeting such requirements impractical.

	(c)	 Demonstration of alternative materials of alternative thickness (other than at least six inches of earthen material) for MSWLF units may be approved by the enforcement agency board . Iif the owner or operator demonstrates that the alternative material and thickness control disease vectors, fires, odors, blowing litter, and scavenging without presenting a threat to human health and the environment , the enforcement agency jointly with the Director of the approved state may grant final approvals of the usage of alternative materials.

	(d)	Earthen or alternative cover materials shall be placed over all surfaces of disposed solid waste for other than MSWLF units as required by the enforcement agency to control disease vectors, fires, odors, blowing litter, and scavenging. 

Note: Authority cited: Section 40502, 42245, 43020, 43021, 43030 Public Resources Code.  Reference: Sections 40508, 43020 and 43021 Public Resources Code; and Code of Federal Regulations Section 258.21(c).



{Note: The following section, Performance Standards is being retained for this rulemaking until standards for Alternative Daily Cover are considered.  ADC regulations may be developed under a separate rulemaking.  LEA Advisory Revised No. 19 references Section 17683 in Title 14.  When the section number is changed to 20685, staff will revise the Advisory to reflect current section numbers.}



§20685.	CIWMB - Section 17683.  Performance Standards. [T14:§17683]

When alternative materials per section 20680 (c)(d) are approved  the following performance standards may be used in lieu of section 17682 only when the requirements of  section 18309 have been met:

	(a) Vectors

	(1) Threshold Values�The following shall constitute threshold values for vector populations:

	(A) Flies�A fly grill survey value of six (6) or more domestic flies, or observations of domestic flies in the "crawler" stage (newly emerged adults prior to wings becoming functional) at a density of three (3) or more per square yard of surface area at any location on the disposal site. Domestic flies are considered to be those species in the Families: Muscidae (including Anthomyiidae), Calliphoridae, Sarcophagidae, and Drosophilidae.

	(B) Domestic Rats�The trapping of one or more domestic rats anywhere on the disposal site property. Domestic rats are considered to be any species in the genus Rattus.

	(C) Field Rodents�Observation of five (5) or more field rodents feeding on the active face of the disposal site. Field rodents are considered to be any species in the Family Sciuridae.

	(D) Mosquitoes�The observation of any immature mosquito stages from water holding waste materials on the disposal site.

	(E) Wasps, cockroaches, etc.�The observation of excessive populations utilizing accepted norms.

	(2) Inspection Practices

	(A) Schedule�Fly grill surveys shall be conducted on each disposal site a minimum of once per week. Sampling to determine the species composition of the fly population shall be conducted a minimum of once per month. Rat trapping surveys shall be conducted at least once each month. If no domestic rats are captured after six (6) consecutive surveys, the frequency may be extended to once every three (3) months. In the event a domestic rat is trapped on the site thereafter, the frequency shall revert to once a month until six (6) consecutive surveys produce no domestic rats. Observations for mosquitoes, wasps, cockroaches, "crawler" flies or other types of vectors shall be made during each inspection of the disposal site.

	(B) Procedure�Ten (10) fly grill counts shall be made over appropriate attractants on the active face of the disposal site during each inspection utilizing accepted practices to count and record the flies. The five (5) highest counts shall be averaged to obtain the value for that inspection. In sampling to provide qualitative data for the fly species composition on a disposal site, any of the following or other acceptable method for sampling adult flies shall be observed:

�bait traps, exposed for at least a continuous 24�hour period at separate locations, or

�sticky tapes, exposed for a continuous 24�hour period at separate locations, or

�utilization of a standard insect net on the active working face, or

�other approved method to provide a representative sample.

	For uniformity of information, one of the approved methods shall be selected for use on a continuing basis at each disposal site.

	A minimum of two (2) domestic rat trap lines each containing twenty (20) traps shall be operated for one night on each disposal site at the prescribed frequency. Traps appropriately baited, shall be set at 20�foot intervals in each trap line. One trap line shall be located on or as close to the active face as practical. The other trap line shall be located on the periphery of the site in suitable rodent habitat. On very large sites additional trap lines will be required to provide an adequate sample. Visual observations of field rodents or their signs shall be made and recorded during each inspection.

	(C) Equipment�All fly surveys conducted on the active face of the disposal site shall be made with a Scudder fly grill. This device is a square grill consisting of 24 slats, each 3' * 3/4" * ¼" placed 3/4" apart on a z.�shaped framework. Species composition of fly populations at the site shall be made with the use of fly traps, sticky tapes, an insect net, or other approved method to provide a representative sample. Snap traps or live traps, or a combination thereof, of suitable size and design shall be used to capture mature domestic rats.

	(D) Records�The following information shall be recorded at a minimum during each inspection: Name of site; location; date of inspection; name of person(s) making the inspection; the time the inspection began; the time the inspection ended; temperature; wind conditions; moisture conditions; sky conditions; shade; attractants; results of the 10 Scudder grill counts; number and species of all flies captured; number of domestic rats trapped since the previous inspection; number of field rodents observed (or signs of their presence), and the presence of any mosquitoes, wasps, cockroaches, or other types of vectors.

	These records shall be kept up to date and shall be submitted to the Board  enforcement agency and/or Department upon request.

	(b) Odor

	(1) The operator shall not cause, let, permit, suffer, or allow the emission of any odorous substance which causes the ambient air at or beyond the facility's property boundary to be odorous and to remain odorous subsequent to its dilution with 4 parts of odor�free air (odor free air is ambient air which has been filtered through activated carbon). Samples of ambient air shall be collected and evaluated as prescribed below.

	(2) Samples of ambient air shall be collected and evaluated whenever the enforcement agency and/or the board receive a total of five (5) or more complaints from separate individuals within a 90�day period alleging that the facility has generated odors perceived at or beyond the property boundary of the facility and deemed to be objectionable by the complainants in the normal course of their work, travel, or residence.

	(3) Samples shall be collected in clean Tedlar bags in a manner which minimizes alteration of the sample either by contamination or by loss of odorous materials. Sampling techniques and performance are subject to approval by the Chief of the board's Enforcement and Technical Assistance Divisionenforcement agency.

	(4) All samples collected shall be evaluated as soon after collection as possible utilizing an evaluation apparatus that consists of a dynamic olfactometer (variable dilution device) which accepts the sample from the Tedlar bag and dilutes it with treated air from the room. The train for treating room air prior to its combination with the field sample shall consist of a bed of Drierite or other drying agent followed by a bed of activated charcoal. The dynamic olfactometer shall expel treated room air, or field sample diluted with treated room air, to an inhalation mask at a flow rate of approximately 0.5 cfm.

	(5) During the evaluation procedure, three subjects shall be seated out�of�sight of the evaluation apparatus and fitted with the inhalation mask. The subjects shall be selected in accordance with the procedure approved by the Chief of the board's Enforcement and Technical Assistance Division enforcement agency and which are designed to eliminate prospective subjects who have olfactory sensitivity deemed by the Chief of the board's Enforcement and Technical Assistance Division enforcement agency to be unduly sensitive or unsensitive at the time of the test. A signal lamp and a signal switch shall be placed in front of each subject. The subjects shall be given twenty (20) presentations, each of 5 seconds duration and 10 seconds apart, for appraisal. Half the presentations (10) shall be diluted field sample, and half (10) shall consist only of dry, odor�free air. The presentations of sample and odor�free air shall be given in random order. At the time each presentation is made, each subject's response is solicited by lighting the subject's signal lamp. If the subject can detect any odor, (s)he shall respond by pressing his (her) signal switch. The operator shall record each subject's affirmative or negative response. If the presentation of a sample elicits an affirmative response in less than 5 seconds, odor�free air shall be substituted for the remainder of the 5 second presentation period. During the 10 second relaxation period between presentations, odor�free air shall be supplied to the mask.

	(6) A diluted sample shall be deemed odorous, if during the evaluation as prescribed in part (5) above, two of the subjects gave negative responses to at least eight (8) of the ten (10) odor�free or "blank" presentations and affirmative responses to at least eight (8) of the ten (10) field sample presentations. Samples deemed to be odorous in accordance with the evaluation analysis described in this part shall be deemed to be a violation of the limits established in part (1) above.

	(c) Fire

	Burning material, or any solid waste at a temperature likely to cause fire, shall not be deposited in the fill. Said material shall initially be deposited in a separate location a sufficient distance from the fill area to prevent fires from spreading to the normal fill area. It shall then be spread in a single layer not exceeding one (1) foot in thickness and immediately covered with a sufficient amount of earth or sprayed with sufficient water to extinguish all combustion. Final disposition of the material shall not take place until the operator is certain that no further combustion will take place under any conditions.

	Fires which originate within the fill shall be handled by removing all the burning material from the fill and extinguishing it as described above. Excavation of burning materials shall be undertaken in a planned and controlled manner; with sufficient fire fighting equipment present to control any "flare�ups" which may occur as outside air reaches the burning materials. The Enforcement Agency and the board shall be immediately notified of any fire which cannot be extinguished within 24 hours after it originated.

	(d) Litter

	Litter shall not be allowed to migrate off�site.

	(e) Moisture Infiltration

	(1) All refuse which is left exposed at the end of the working day shall be totally covered during the next working day with either refuse received during the next working day or six (6) inches of compacted soil suitable for the purpose.

	(2) During the "dry season," the total area of exposed refuse at the facility shall not exceed a value computed with the following equation:

	A(d = 4,328.09 In (I) � 12,931.59

where A(d is the maximum area of exposed refuse in square feet for the "dry season" and I is the average amount of refuse received daily at the site in tons. For the purpose of this regulation, the "dry season" is defined as any month in which the facility receives an average of less than 1.0 inch of precipitation on a long�term statistical basis.

	(3) During the "wet season" the total area of exposed refuse at the facility shall not exceed a value computed with the following equation:

	A(w = A(d * (1.0 � P/100)

where A is the maximum area of exposed refuse in square feet for the "wet season," A(d is the maximum area of exposed refuse for the dry season computed utilizing the equation contained in part (2) above, and P is the average annual precipitation in inches for the facility. For the purposes of this regulation, the "wet season" is defined as any month in which the facility receives an average of 1.0 inch or more of precipitation on a long�term statistical basis.

NOTE:  Authority Cited:  Section 40502, Public Resources Code.  Reference:  Sections 43020 and 43021, Public Resources Code.

  

§20690.	Section 17258.21(b)  CIWMB - Alternative Daily Cover. [Reserved]

{Temporary Note:  The alternative daily cover requirements may be addressed as part of a separate rulemaking.}





�§20700.	Section 17684.  CIWMB - Intermediate Cover.  (T14:§17684)

   At the end of each day of operation of sites receiving Group 2 wastes, in all but the final lift, a compacted layer of at least 12 inches of cover shall be placed on all surfaces of the fill where no additional refuse will be deposited within 180 days. The 12 inch thickness may be reduced as approved by the Enforcement Agency.

	(a)	Compacted earthen material of at least twelve (12) inches shall be placed on all surfaces of the fill where no additional solid waste will be deposited within 180 days to control disease vectors, fires, odors, blowing litter, scavenging, and landfill gas migration.  

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.  



�§20701.	Section 17678.  CIWMB - Slope Stability of Daily and Intermediate Cover. (T14:§17678) - [Reserved]

	The slope of the working face shall be maintained at a ratio which will allow effective compaction of the wastes.  The depth of cuts and slopes of trench sides shall not exceed horizontal to vertical ratios as approved by the enforcement agency.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



The SWRCB proposes to adopt as §20705 of this title the following copy of §2544 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§20705.	SWRCB - Standards for Daily and Intermediate §2544.  Interim Cover. (C15: §2544) 

[Note: This section applies in conjunction with CIWMB sections 20680-20701 and addresses cover issues prior to the installation of  the final cover. Readers interested in the SWRCB-promulgated requirements for final cover will find them at §21090.]

   (a)  Daily & Intermediate—Interim cover at landfills is “daily cover” and “intermediate cover” as defined by the California Waste Management Board CIWMB (see §20160).

   (b)  Minimize Percolation—Interim cover over wastes discharged to a landfill shall be designed and constructed to minimize percolation of precipitation liquids through wastes.

   (c)  For Class II Waste Piles—Class I waste piles shall be covered as necessary to prevent percolation of precipitation through wastes. Daily and intermediate cover are optional, at the discretion of the RWQCB may be required by regional boards, for Class II wastes piles.

   (d)  [Reserved] Requirements for final cover are given in Subsection 2581(a) of this subchapter. 

   (e)  Limitations On Cover Materials—Except for reuseable covers that are never incorporated into the Unit, daily and intermediate cover shall only consist of materials: 

	   (1)  Match Unit Classification—which meet the classification criteria for wastes that can be discharged to that landfill. Therefore, a material that would be classified as a designated waste cannot be utilized for daily or intermediate cover at a Class III landfill unless that material is approved for discharge (as a waste) to that landfill pursuant to §20200(a)(1); and 

	   (2)  Composition—whose constituents and foreseeable breakdown byproducts, under the chemical (including biochemical) and temperature conditions which it is likely to encounter within the landfill, either: 

		   (A)  are at concentrations which would not adversely affect beneficial uses of waters of the state, in the event of a release; or 

		   (B)  are listed as COCs in the Unit's water quality protection standard (Water Standard), created pursuant to §20395.

   (f)  Dust Control—The requirements of §21090(a)(5) regarding the discharge of leachate, gas condensate, and other liquids to final-covered portions of the Unit also apply to the discharge of liquids to daily and intermediate cover, including discharges made for the purpose of dust control.

NOTE:  Authority cited:  Section 1058, Water Code; Reference:  Sections 13172 and 13360, Water Code.

History:  See history following Section 20080.



�Article 3.	CIWMB - Handling, Equipment and Maintenance

§20710.	Section 17686,17687,17690.  CIWMB - Scavenging, Salvaging, and Storage. (T14:§17686,17687,17690,17691)

	(a) Scavenging shall be is prohibited at any disposal site.

	(b) Recovery of materials such as metal, paper, and glass, is permitted as an integral part of the operation of a site.  Salvaging shall be conducted only in a planned and controlled manner.  Salvaging and  shall not interfere with other aspects of site operations, nor shall it be conducted so as to interfere withincluding the expeditious entry and egress of vehicles delivering waste to at the site.  

	(c) Salvaged materials generated on-site or imported shall be placed for storage in a definedspecified, clearly identifiable area segregated from the working face.  and Salvaged materials shall be arranged so as to minimize risk of fire, health and safety hazard,  vector harborage, or other hazard or nuisance, and be limited to a volume and storage time as approved by the Eenforcement Aagency, the local land use authority, and other approval agencies.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.

	

Section 17689.	Processing Area.

To the greatest degree practicable, salvaging, volume reduction, and resource recovery shall be confined to specified, clearly identifiable areas of the site as approved by the Enforcement Agency.

  

Section 17691.	Removal.

Storage of materials salvaged from solid waste shall be ancillary to the operation of the disposal site unless such storage is planned as an integral part of the operation.  The maximum storage time shall be limited to a duration which will not result in health or fire problems.

  

�§20720.	Section 17692.  CIWMB - Non-Salvageable Items. (T14:§17692)

Drugs, cosmetics, foods, beverages, hazardous chemicals, poisons, medical wastes, syringes, needles, pesticides and other similar materials capable of impairing public health shall not be salvaged unless approved by the enforcement agency and the local health entity agency.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20730.	Section 17688.  CIWMB - Volume Reduction and Energy Recovery. (T14:§17688,17689)

Volume reduction such as incineration, baling, shredding, composting, pyrolysis, and materials and energy recovery operations are permitted and shall be  in conjunction with site operation provided they are confined to specified, clearly identifiable areas of the site. If volume reduction is conducted operations shall be done in a controlled manner as an integral part of the operation and provided there is no not interference with the proper construction and maintenance of the site nor createion of health, safety, or environmental problems.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20740.	Section 17693.	General CIWMB - Equipment. (T14:§17693,17694)

Equipment shall be adequate in type, capacity and number, and sufficiently maintained to permit the site operation to meet requirements of these standards.

Equipment shall be maintained so as to consistently perform the work for which it is intended, ordinary wear and tear excepted.

17694	Standby Equipment

Specific units of standby equipment are not required, providing the operator maintains an up-to-date list of firms or agencies which can supply needed and adequate replacement units within a period of time short enough to allow compliance with the time limits in section 17682 and other sections of this chapter.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20750.	Section 17695.  General CIWMB - Site Maintenance. (T14:§17695,17696)

Effective preventive maintenance procedures and programs for equipment and site facilities shall be developed and utilized with respect to both operating and completed sites.     

Section 17696.	Operating Site Maintenance.  

   The operator shall implement a preventative maintenance program to monitor and promptly repair or correct deteriorated or defective conditions with respect to requirements of these CIWMB standards, and conditions established by the enforcement agency.  All other aspects of the disposal site shall be kept in a state of reasonable repair.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.





Article 7.6.  Disposal Site Controls

�Article 4.	CIWMB - Controls

§20760.	Section 17701.  CIWMB - Nuisance Control. (T14:§17701)

Each disposal site shall be operated and maintained so as not to create a public nuisance.  

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



§20770.	Section 17702.  CIWMB - Animal Feeding. (T14:§17702)

Feeding of refuse solid waste to animals which will be used for human consumption is expressly prohibited on disposal sites.  Grazing of livestock away from operating areas is permitted.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20780.	Section 17258.24(b) 17741.  Air Criteria Burning Wastes CIWMB - Open Burning. (T14:§17258.24(b),17703, 17741)

	(a)  Open burning of solid waste, except for the infrequent burning of agricultural wastes, silvicultural wastes, landclearing debris, diseased trees, or debris from emergency clean-up operations, is prohibited at all MSWLF units solid waste landfills.

	(b)  If burning wastes are received, they shall be deposited in a safe area and extinguished.  If burning wastes have been placed in an working active face, they shall be immediately excavated, spread and extinguished.  The operator shall seek advice and concurrence from local fire authorities regarding safe areas and means of extinguishing burning wastes.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 through 43022, Public Resources Code.



§20790.	Section 17704.  CIWMB - Leachate Control. (T14:§17704,17709)

The operator shall take adequate steps to monitor, collect, treat, and effectively dispose of leachates.  ensure that leachate is controlled to prevent contact with the public.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



Section 17709.  Contact with Water.

No solid waste shall be deposited in such a manner that it has direct contact with either surface or ground water, except as approved by the California Regional Water Quality Control Board.



�§20800.	Section 17706.  CIWMB - Dust Control. (T14:§17706)

	(a) The operator shall take adequate measures to minimize prevent the creation of excessive dust on-site.  Dust is excessive when it results in any of the following:

	(1) safety hazards due to obscured visibility;

	(2) irritation of eyes; or

	(3) hampered breathing.  

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



§20810.	Section 17707.  CIWMB - Vector and Bird Animal Control. (T14:§17707)

The operator shall take adequate steps to control or prevent the propagation, harborage or attraction of vectors and animals, including flies, mosquitoes, rodents, or other vectors and animals and to minimize bird problems.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.

Section 17715.  Ponded Liquid.

Any ponds used for holding liquid waste or for leachate control shall be designed and operated to minimize possibility of vector propagation.  Conditions that must be considered include water depth, side slopes, weed control and the protection of wildlife.



§20820.	Section 17708.  CIWMB - Drainage and Erosion Control. (T14:§17708,17715)

Adequate drainage shall be provided.  If erosion occurs, it shall be promptly repaired with steps taken to prevent further occurrence.

	(a) The drainage system shall be designed and maintained to:

	(1) ensure integrity of roads, structures, and gas monitoring and control systems; 

	(2) prevent safety hazards; and 

	(3) prevent exposure of waste. 

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20830.	Section 17711.  CIWMB - Litter Control. (T14:§17711)

Litter shall be controlled, routinely collected and disposed of properly.  Windblown materials shall be controlled to prevent injury to the public and personnel.  Controls shall prevent the accumulation or off-site migration of litter in quantities that create a nuisance or cause other problems. Litter and loose materials shall be routinely collected and disposed of properly.  The collection frequency shall be set with the objective of preventing the accumulation of quantities which are aesthetically objectionable or cause other problems.  The Enforcement Agency shall periodically monitor the effectiveness of the litter control program.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



§20840.	Section 17712.  CIWMB - Noise Control. (T14:§17712)

Noise shall be controlled to prevent health and safety hazards to persons using the site and to nearby residents.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



Section 17713.  Odor Control.

The disposal site shall not be a source of odor nuisances.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20860.	Section 17714.  CIWMB - Traffic Control. (T14:§17714)

Traffic flow into, on, and out of the disposal site shall be in accord with the design intent and  in such a manner so as to controlled to minimize possible the following:

	(a) interference and safety problems for with traffic, on adjacent public streets or roads, 

	(b) on-site safety hazards, and 

	(c) interference with site operations.

Specifically, stacking of vehicles waiting to enter the site on public streets or roads may only occur as approved by local traffic engineering and police authorities.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20870.	Section 17258.20,17742.  Procedures for Excluding the Receipt of Hazardous Waste CIWMB - Hazardous Wastes. (T14:§17742,17258.20)

	(a) Owners or operators of all MSWLF units must implement a program at the facility for detecting and preventing the disposal of regulated hazardous wastes as defined in 40 CFR Part 261 and polychlorinated biphenyls (PCB) wastes as defined in 40 CFR Part 761.  This program must include, at a minimum:

	(1) Random inspections of incoming loads unless the owner or operator takes other steps to ensure that incoming loads do not contain regulated hazardous wastes or PCB wastes;

	(2) Records of any inspections;

	(3) Training of facility personnel to recognize regulated hazardous wastes and PCB wastes; and

	(4) Notification of the enforcement agency, the Director of the California Department of Toxic Substances Control (DTSC) or its delegated agent, and the Regional Water Quality Control Board (RWQCB), if a regulated hazardous waste or polychlorinated biphenyl PCB waste is discovered at the facility.

	(b) For purposes of this section, "regulated hazardous waste" means a solid waste that is a hazardous waste, as defined in 40 CFR 261.3, that is not excluded from regulation as a hazardous waste under 40 CFR 261.4(b) or was not generated by a conditionally exempt small quantity generator as defined in 40 CFR 261.5.  {Note: this definition was moved to Chapter 2 definitions.}

	(b) A site shall not accept hazardous wastes for disposal unless the site has been approved for the particular waste involved.

	(c) At sites where hazardous materials are processed, precautions must be taken to eliminate or control dusts, fumes, mists, vapors or gases that may be produced in quantities and under conditions which may have harmful effects on site personnel, the general public or animals.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 40508, 43020 and 43021 Public Resources Code; Sections 25249.5 through 25249.13, Health and Safety Code; and Title 40, Code of Federal Regulations, Section 258.20.



Section 17743.  Liquid Wastes.

Liquid wastes and sludges may be accepted at a site only as approved by the California Regional Water Quality Control Board, the local health entity, and the enforcement agency.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.

{Note: This section is being removed because the Regional Board handles liquid waste acceptance under Subtitle D requirements}



§20880.	CIWMB - Medical Waste. (new)

Medical waste, unless treated and deemed to be solid waste,  which is regulated pursuant to the Medical Waste Management Act [Chapter 6.1 (commencing with Section 25015) of Division 20 of the Health and Safety Code], shall not be accepted for disposal at a site.

Note: Authority Cited: Section 40502 Public Resources Code.

Reference: Sections 43020 and 43021 Public Resources Code.



§20890.	Section 17744890. CIWMB -  Dead Animals. (T14:§17744)

Dead animals may be accepted if allowed by local regulations and shall be covered immediately or at a frequency approved by the enforcement agency.

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.



�§20900.	Section 17258.24.  CIWMB - Air Criteria. [T14:§17258.24(a)]

(a)Owners or operators of all MSWLF's must ensure that the units do not violate any applicable requirements developed under a State Implementation Plan (SIP) approved or promulgated by the Administrator, United States Environmental Protection Agency, pursuant to section 110 of the Clean Air Act, as amended.

{Note:  Having an air quality standard in CIWMB regulations appears to create an area of regulatory overlap or duplication. In addition, CIWMB and EA staff have no method for checking compliance with this air standard (although Subtitle D regulations envisioned enforcement of the criteria through citizen suits).  But California must continue to have a statewide standard on this subject for Subtitle D approval.  ARB does not have any statewide minimum criteria for landfills; landfill standards are set by local air districts and vary by district.  If the ARB were to establish statewide criteria, then this standard would fit as part of the criteria, and could be repealed by CIWMB.  Meanwhile, EAs should be encouraged to learn about air issues and coordinate apparent air problems with the districts.}

(b)	Open burning of solid waste, except for the infrequent burning of agricultural wastes, silvicultural wastes, landclearing debris, diseased trees, or debris from emergency clean-up operations, is prohibited at all MSWLF units.

{Note: Subsection (b) was moved to Open Burning standard, section 20780.}

Note: Authority cited: Section 40502 Public Resources Code.  Reference: Sections 43020 and 43021 Public Resources Code.





{Note: Fire Control and Gas Control standards were changed to remove duplication. Reporting requirements to the CIWMB were removed.} 

�Article 5.	CIWMB - Fire Control at Active and Closed Disposal Sites

§20905.	[Reserved by CIWMB]



§20910.	Section 17703.  CIWMB - Fire control. (T14:§17703)

The owner or operator shall take adequate measures for fire prevention and prompt fire control as required by local fire authorities.

Note: Authority cited: Section 40502, Public Resources Code.  Reference: Section 43022, Public Resources Code.



�§20915.	CIWMB - Subsurface Fire Control. [Reserved]





�

Article 6.	Gas Monitoring and Control at Active and Closed Disposal Sites. 

{Temporary Note: The gas standards from Title 14, sections 17258.23 and 17705, and those from existing article 7.8 (Closure and Postclosure Standards) are moved here to Article 6.  Wherever possible, existing regulatory language was maintained except in those cases where a modern term  could be used. These standards have been revised to show all approvals and flexibility determinations to be the responsibility of  the enforcement agency.  The EA is advised to consult with the RWQCB pursuant to new section 20005 (c) regarding landfill gas concerns.  Additionally, it may be useful for the operator and EA to design landfill gas monitoring and/or control systems with the requirements of the gas standards for closure in mind.  This may result in cost savings overall because the system(s) constructed during the active life of the landfill would then be consistent with any system(s) required to be constructed to meet closure standards.}



�§20917. 	CIWMB - Scope and Applicability. (Reserved)



{Note: The following regulation was moved from Article 7.8 of Title 14 and revised to allow the full flexibility of Subtitle D.}



�§20918. 	CIWMB - Exemptions. (T14:§17783.17)	

(a)  A landfill A disposal site other than a MSWLF unit, may be granted an exemption to all or any portion of the requirements of sections 17783 through 17783.17 of this article Article 6 of this subchapter if the operator can demonstrate to the satisfaction of the local enforcement agency with concurrence by the Board, that there is no potential for adverse impacts on public health and safety and the environment, based upon but not limited to: the size amount, nature and age of refuse; projected gas generation; and remoteness of the facility.  Exemptions and alternatives  shall be reviewed by the local enforcement agency and the Board in conjunction with the five (5) year permit review, and based on the results, the local enforcement agency or the Board may extend or terminate the exemption.

Note:  Authority cited:  Section 40502, Public Resources Code.  Reference:  Sections 43020 and 43021, Public Resources Code; and Title 40, Code of Federal Regulations, Section 258.23.

 

§20919.	CIWMB - Section 17705.  Gas Control. (T14:§17705)

Where the Enforcement Agency, the local fire control authority, or the Board has cause to believe a hazard or nuisance may be created by landfill decomposition gases, they shall so notify the owner.  Thereafter, the site owner shall cause the site to be monitored for presence and movement of gases, and shall take necessary action to control such gases.  The site owner shall inform the operator of any actions ordered by the Enforcement Agency, the local fire control authority or the board concerning gas control methods.  The monitoring program shall be developed pursuant to the specifications of the above agencies.  The monitoring program shall not be discontinued until authorized to do so in writing by the requiring agency.  Results of the monitoring shall be submitted to the appropriate agencies.  If monitoring indicates methane gas movement away from the site, the owner shall, within a period of time specified by the requiring agency, construct a gas control system approved by that agency.  The agency may waive this requirement if satisfactory evidence is presented indicating that adjacent properties are safe from hazard or nuisance caused by methane gas movement.  The operator shall duly inform the disposal site owner of possible landfill gas problems.

Note:  Authority cited:  Section 40502, Public Resources Code.  Reference:  Sections 43020 and 43021, Public Resources Code.



�§20919.5	CIWMB - Section 17258.23.  Explosive Gases Control. (T14:§17258.23.)

	(a)	Owners or operators of all MSWLF units must ensure that:

	(1)	The concentration of methane gas generated by the facility does not exceed 25 percent of the lower explosive limit for methane in facility structures (excluding gas control or recovery system components); and

	(2)	The concentration of methane gas does not exceed the lower explosive limit for methane at the facility property boundary.

	(b)	Owners or operators of all MSWLF units must implement a routine methane monitoring program to ensure that the standards of paragraph (a) of this section are met.

	(1)	The type and frequency of monitoring must be determined based on the following factors:

		(i)	soil conditions;

		(ii)	the hydrogeologic conditions surrounding the facility:

		(iii) 	the hydraulic conditions surrounding the facility; and

		(iv)	the location of facility structures and property boundaries.

	(2)	the minimum frequency of monitoring shall be quarterly.

	(c)	If methane gas levels exceeding the limits specified in subsection (a) of this section are detected, the owner or operator must:

	(1)	immediately take all necessary steps to ensure protection of human health and notify the board enforcement agency;

	(2)	within seven days of detection, place in the operating record the methane gas levels detected and a description of the steps taken to protect human health; and

	(3)	within 60 days of detection, implement a remediation plan for the methane gas releases, place a copy of the plan in the operating record, and notify the boardenforcement agency that the plan has been implemented.  The plan shall describe the nature and extent of the problem and the proposed remedy.

	(4)	The board enforcement agency  with concurrence by the Director of the approved state pursuant to 40 CFR 258.23 (c)(4) may establish alternative schedules for demonstrating compliance with paragraphs (c)(2) and (3) of this section.

	(d)	For purposes of this section, “lower explosive limit” means the lowest percent by volume of a mixture of explosive gases in air that will propagate a flame at 25 degrees Celsius and atmospheric pressure.

	(e) The enforcement agency shall forward notifications and approvals pursuant to §20919.5 (c)(1) and (3) to the Director of the approved state pursuant to 40 CFR 258.23 (c)(1)(3).

Note: Authority cited: Section 40502 Public Resources Code. Reference: Sections 43020 and 43021 P ublic Resources Code; and Title 40, Code of Federal Regulations, Section 258.23.





{Note: the following sections were moved from existing Title 14, Chapter 3, Article 7.8. Disposal Site Standards - Closure and Postclosure, and apply to as stated in section 20920 which repeats the existing scope and applicability of Article 7.8.}



�§20920.	CIWMB - Section 17760. Scope and Applicability for Gas Monitoring and Control Requirements During Closure and Postclosure. (T14:§17760)

   (a)   Sections 20921 through 20939 set forth the performance standards and the minimum substantive requirements for  landfill gas monitoring and control as it relates to proper closure, postclosure maintenance and ultimate reuse of solid waste disposal sites to assure that public health and safety and the environment are protected from pollution due to the disposal of solid waste.

   (b)  Sections 20921 through 20939 apply to:

    (1)  Solid waste disposal sites that did not commence complete closure prior to August 18, 1989, which is was fully implemented by November 18, 1990, in accordance with all applicable requirements; and 

    (2)  new postclosure activities that may jeopardize the integrity of previously closed sites or pose a threat to public health and safety or the environment.

NOTE:  Authority cited: Sections 40502 and 45020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



�§20921.	CIWMB - Section 17783. Gas Monitoring and Control During Closure and Postclosure. (T14:§17783)

	(a) To provide for the protection of public health and safety and the environment, the operator shall ensure that landfill gases generated at a facility disposal site are controlled in accordance with the following requirements:

	(1) The concentration of methane gas must not exceed 1.25% by volume in air within on-site structures.

	(2) The concentration of methane gas migrating from the landfill must not exceed 5% by volume in air at the facility property boundary or an alternative boundary approved in accordance with section 17783.520925.

	(3) Trace gases shall be controlled to prevent adverse acute and chronic exposure to toxic and/or carcinogenic compounds.

	(b) The program implemented pursuant to Sections 20921 through 20939 of this Article shall continue for a period of thirty (30) years or until the operator receives written authorization to discontinue by the local enforcement agency with concurrence by the Director of the approved state pursuant to 40 CFR 258.61 (b) and the Board.  Authorization to cease gas monitoring and control shall be based on a demonstration by the operator that there is no potential for gas migration beyond the property boundary or into on-site structures.  Demonstration of this proposal shall be supported by data collected and any additional studies.

	(c) The gas monitoring program required pursuant to Sections 17783  20921 through 17783.17 20939 of this Article, shall be described as part of the preliminary and final postclosure maintenance plan.

	(d) Gas monitoring and control systems shall be modified, during the closure and postclosure maintenance period, to reflect changing on-site and adjacent land uses.  Postclosure land use at the site shall not interfere with the function of gas monitoring and control systems.  The operator may request a reduction of monitoring or control activities based upon the results of monitoring data collected.  The request for reduction of monitoring or control activities shall be submitted in writing to the local enforcement agency and the Board. 

NOTE:  Authority cited: Sections 40502 and 45020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



�§20923.	CIWMB -  Section 17783.3.  Monitoring (T14:17783.3)

	(a)	To ensure that the conditions of section 17783 20921 are met, the operator shall implement a gas monitoring program at the facility disposal site in accordance with the following requirements:

	(1)  the gas monitoring network shall be designed by a registered civil engineer or a certified engineering geologist, and shall ensure detection of the presence of landfill gas migrating beyond the landfill property boundary and also into on�site structures; and

	(2)	The monitoring network shall be designed to account for the following specific site characteristics and potential migration pathways or barriers, including, but not limited to:

	(A) local soil and rock conditions;

	(B)  hydrogeological conditions at the facility disposal site;

	(C)  locations of buildings and structures relative to the waste disposal area;

	(D) adjacent land use, and inhabitable structures within 1000 feet of the landfill disposal site property boundary;

	(E)  man�made pathways, such as underground construction; and

	(F) the nature and age of waste and its potential to generate landfill gas.

Note: Authority Cited: Sections 40502 and 45020, Public Resources Code; and Section 66796.22(d), Government Code.  Reference: Section 43201, Public Resources Code; and Section 66796.22(d) Government Code.

History

See Title 14 for 4. points of history.



§20925.	CIWMB - Section 17783.5 Perimeter Monitoring Network(T14:17783.5)

	(a)  Location 

	(1) Perimeter subsurface monitoring wells shall be installed around the waste deposit perimeter but not within refuse. The entire perimeter of the landfill disposal site may not warrant the installation of monitoring wells. In this case, the operator shall demonstrate to the satisfaction of the local enforcement agency with the concurrence of the Board  that gas migration could not occur due to geologic barriers and that no inhabitable structure or other property such as agricultural lands within 1,000 feet of the property boundary are threatened by gas migration.

	(2) Perimeter monitoring wells shall be located at or near the facility disposal site property boundary.  The operator may establish an alternate boundary closer to the waste deposit area based on a knowledge of the site factors in subsection 17783.3 20923 (a) (2). When compliance levels are exceeded at the alternate boundary, the operator shall install additional monitoring wells closer to the property boundary, pursuant to section 17783.15 20937.



	(b) Spacing

	(1)	The lateral spacing between adjacent monitoring wells shall not exceed 1,000 feet, unless it can be established to the satisfaction of the local enforcement agency and concurred with by  the Board, in subsection 17783.320923 (a)(2).

	(2)	The spacing of monitoring wells shall be determined based upon, but not limited to: the nature of the structure to be protected and its proximity to the refuse. Wells shall be spaced to align with gas permeable structural or stratigraphic features, such as dry sand or gravel, off�site or on�site structures, and areas of dead or stressed vegetation that might be due to gas migration.

	(3)	Probe spacing shall be reduced as necessary to protect persons and structures threatened by landfill gas migration.

	(c) Depth

	(1) The depth of the wellbore shall equal the maximum depth of refuse  waste as measured within 1,000 feet of the monitoring point. The number and depths of monitoring probes within the wellbore shall be installed in accordance with the following criteria, except as specified in subsection 17783.520925(c)(2). 

	(A)	a shallow probe shall be installed 5 to 10 feet below the surface; 

	(B)	an intermediate probe shall be installed at or near half the depth of the wellbore waste;

	(C)	a deep probe shall be set at or near the depth of the wellbore waste;

	(D)	the specified depths of monitoring probes within the wellbore shall be adjusted, based on geologic data obtained during drilling, and probes shall be placed adjacent to soils which are most conductive to gas flow; 

	(E)	All probes shall be installed above the permanent low seasonal water table, above and below perched ground water, and above bedrock; and

	(F)		When the depth of the wellbore  waste does not exceed 30 feet, the operator may reduce the number of probes to two, with one probe located in the shallow zone as indicated above, and the other located adjacent to permeable soils at or near the depth of the wellbore waste.

	(2)	Exclusions or modifications to subsection 17783.520925 (c)(1) may be requested for certain landfills disposal sites (i.e., filled pits, cut and trench, and canyon fills). When conditions limit the practicality or do not warrant the installation depth criteria, the operator shall propose an alternate system of equivalent probe depths.  The proposal must demonstrate to the satisfaction of the local enforcement agency with the concurrence of the Board, that probes located at these depths are sufficient to detect migrating landfill gas and provide protection to public health and safety and the environment.

	(3) The Board or the local enforcement agency may require an increase in the number of monitoring probes, the depth of the wellbore, or modify the depths of monitoring probes within a wellbore to ensure compliance with subsection 1778320921(a). The operator is not precluded from utilizing existing gas monitoring probes of an alternate design, when the operator demonstrates to the satisfaction of the local enforcement agency with the concurrence of the Board, that such probes have been installed in a manner that ensures the detection of landfill gas migrating from the landfill disposal site.

	(d) Monitoring Well Construction

	(1)	Monitoring wells shall be drilled by a licensed drilling contractor, or where in�house drilling capability exists, by a drilling crew under the supervision of the design engineer or engineering geologist.  Wells shall be logged during drilling by or a geologist or geotechnical engineer.  Soils shall be described using the ASTM Designation:  D2488�84 method for visual classification, Standard Practice for Description and Identification of Soils (Visual�Manual Procedure), which is incorporated by reference.  Rock units shall be described in a manner appropriate for geologic investigation.

	(2) A record of each monitoring well shall be maintained by the operator and submitted to the Board and the local enforcement agency upon request.  The record shall include:

	(A)	a facility map drawn to a scale proposed by the design engineer or engineering geologist, sufficient to show the location of all monitoring wells.  The well must be identified with a number that corresponds to the well log.  Surface elevations at the wellheads shall be denoted on the map;

	(B)	well logs, including the names of the person(s) logging the hole; and

	(C) 	an as�built description, including a well detail which indicates probe material and depth, extent and type of filter pack, thickness and material used for seals, extent and material used for backfill, size and interval of perforations, and a description of any shutoff valves or covers.

	(3)	To isolate monitored zones within the wellbore, and prevent contamination of perched ground water and permanent ground water, the operator shall provide a minimum seal of five (5) feet of bentonite at the surface and between the monitored zones.

NOTE:  Authority cited: Sections 40502 and 45020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



�§20931.	CIWMB - Section 17783.7.  Structure Monitoring. (T14:17783.7)

	(a) To ensure that the requirements of subsection 1778320923 (a) (1) are met, the monitoring network design shall include provisions for monitoring on�site structures, including but not limited to buildings, subsurface vaults, utilities or any other areas where potential gas buildup would be of concern. The proposal shall address on�site structures, both adjacent to and on top of the waste deposit area.

	(b) Methods for monitoring on�site structures may include, but are not limited to: periodic monitoring, utilizing either permanently installed monitoring probes or gas surveys; and continuous monitoring systems.

	(c) Structures located on top of the waste disposal area shall be monitored on a continuous basis. When practical, structures shall be monitored after they have been closed overnight or for the weekend to allow for an accurate assessment of gas accumulation. Areas of the structure where gas may accumulate shall be monitored and may include, but are not limited to areas in, under, beneath and around basements, crawl spaces, floor seams or cracks, and subsurface utility connections.

NOTE:  Authority cited: Sections 40502 and 45020, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



�§20932.	CIWMB - Section 17783.9.  Monitored Parameters. (T14:17783.9)

	(a) All monitoring probes and on�site structures shall be sampled for methane during the monitoring period. Sampling for specified trace gases may be required by the Board or local enforcement agency when there is a possibility of acute or chronic exposure due to carcinogenic or toxic compounds.

NOTE:  Authority cited: Sections 40502 and 45020, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



§20933.	CIWMB - Section 17783.11.  Monitoring Frequency (T14:17783.11)

	(a) At a minimum, quarterly monitoring is required. The local enforcement agency or the Board may require more frequent monitoring based upon site specific factors in Subsection 17783.320923 (a) (2).  When more frequent monitoring is necessary, the requiring agency shall notify the operator.

	(b) More frequent monitoring may also be required at those locations where results of monitoring indicate that landfill gas migration is occurring or is accumulating in structures.

	(c) The operator shall increase the monitoring frequency, as is necessary, to detect migrating gas and ensure compliance with Section 2092117783. 



§20934.	CIWMB - Section 17783.13.  Reporting (T14:17783.13)

	(a) The results of gas monitoring shall be submitted to the Board and local enforcement agency within ninety (90) days of sampling, provided that compliance levels are maintained. When compliance levels are exceeded at any probe, the requirements of Section 17783.15 20937 shall apply.  The monitoring reports shall include:

	(1)  the concentrations of the methane, as measured at each probe and within each on-site structure;

	(2)  the concentrations of specified trace gases, if required;

	(3)  the documentation of date, time, barometric pressure, atmospheric temperatures, general weather conditions, and probe pressures;

	(4) the names of sampling personnel, apparatus utilized, and a brief description of the methods used; and

	(5) a numbering system to correlate monitoring results to a corresponding probe location.

NOTE:  Authority cited: Sections 40502 and 45020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



�§20937.	CIWMB - Section 17783.15.  Control. (T14:17783.15)

	(a) When the results of gas monitoring indicate concentrations of methane in excess of the compliance levels required by subsection 17783 20923 (a), the operator shall:

	(1) Take all immediate steps necessary to protect public health and safety, and the environment.

	(2) Notify the Board and the local enforcement agency in writing within five (5) working days of learning that compliance levels have been exceeded, and indicate what has been done or is planning to be done to resolve the problem.

	(3) Verify accuracy of results by reviewing the following:

	(A) probe readings;

	(B) possible liquid interference,

	(C) control well influence, and

	(D) barometric pressure effects.

	(4) Within ten (10) working days, submit to the Board and the local enforcement agency a letter which describes the nature and extent of the problem, and any immediate corrective actions that need to be taken to protect public health and safety, and the environment.

	(5) Construct a gas control system, designed by a registered civil or mechanical engineer, within a period of time specified by the local enforcement agency, and concurred with by the Board. Installation of the system shall be in accordance with a design and in a manner approved for construction by the local enforcement agency, and concurred with by the Board.

	(b) A gas control system shall be designed to:

	(1) Prevent methane accumulation in on�site structures.

	(2) Reduce methane concentrations at monitored property boundaries to below compliance levels.

	(3) Reduce trace gas concentrations.

	(4) Provide for the collection and treatment and/or disposal of landfill gas condensate produced at the surface. Condensate generated from gas control systems shall not be recirculated into the landfill unless analysis of the condensate demonstrates to the satisfaction of the local enforcement agency with concurrence of the Board, that it is acceptable to allow recirculation into landfills which have a liner and an operating leachate collection systems.

	(c) Subsurface gas control systems may include, but are not limited to, one or more of the following: 

	(1) Active perimeter or interior control systems which are designed to accommodate the maximum expected flow rate from the landfill disposal site, and provide access for system monitoring and flow rate adjustment. The control system shall be operated to ensure that gas is controlled at a sufficient rate without overdraw overpulling, to maximize control and not production, and to ensure adequate control for compliance with Subsection 1778320923(a).  

	(2) Perimeter air injection systems which shall be installed in native soil between the refuse and the area to be protected. Injection wells shall not be located in the refuse. The system shall be designed and operated to prevent air infiltration into the landfill but maintain methane concentrations to compliance levels.

	(3) Passive systems, including cutoff trenches, slurry walls, and vent trenches, when used shall be constructed with an impermeable geomembrane liner.  The passive systems shall be installed to the depth of permanent low seasonal ground water or keyed into a low permeability layer below the limit of migration..

	(d) When the results of monitoring in on�site structures indicate levels in excess of those specified in subsection 1778320923(a), the operator shall take appropriate action to mitigate the effects of landfill gas accumulation in on�site structures. Gas control measures to protect structures, and public health and safety, shall include one or more of the following:

	(1) Flexible membrane liners,

	(2) Active collection systems,

	(3) Passive collection systems designed to be upgraded to an active system,

	(4) Alarms,

	(5) Ignition source control,

	(6) Utility collars installed within structures and outside in trenches, and

	(7) Ventilation.

	(e) To ensure that the gas control system is operating at optimum efficiency to control landfill gas, the operator shall provide for system monitoring and adjustment.

	(f) To provide for the safe, efficient operation of the gas control system, the operator shall implement a maintenance program in accordance with the following requirements:

	(1) A site�specific operations and maintenance manual shall be maintained and kept current to reflect any expansion or modifications to the gas control system.

	(2) An operations and maintenance manual shall provide for periodic inspections and servicing of gas control equipment.

	(3) Operations and maintenance shall be recorded and the records shall be retained by the operator.

	(g) Construction Quality Assurance/Quality Control

	(1) The operator shall be responsible for providing inspections, as needed, to ensure the integrity of the system.

	(2) Prior to construction, the designer shall obtain and review all applicable test reports, shop drawings, and manufacturer's certificates to verify that all equipment used in the gas control system has been manufactured in accordance with industry standards.

NOTE:  Authority cited: Sections 40502 and 45020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.

�

	§20945.	[Reserved by SWRCB]



�Subchapter 5.	Closure and Post-Closure Maintenance  **

Article 1.	General Standards For All Waste Management Units **

The SWRCB proposes to adopt as §20950 of this title the following copy of §2580 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

§20950.	SWRCB - §2580.  General Closure Requirements and Post-Closure Maintenance Standards Applicable to Waste Management Units (Units) for Solid Waste. (C15:  §2580)

[Note:  For landfills, see also §21790 et seq.]

   (a)  General.

	   (1)  Applicability—Dischargers who are implementing Partial or final closure of a new and or existing classified solid waste management units  (Unit) or are implementing complete final closure of a portion of a solid waste landfill [incremental closure under §21090(b)(1)(D)] shall be in compliance comply with the provisions of this article. The discharger shall carry out both mandatory closure (under §22190) and normal closure (e.g., at the end of the active life of the Unit) in accordance with a closure and post-closure plan (under §21769) which the RWQCB finds meets all applicable requirements that section and of this subchapter, including but not limited to applicable performance standards under ¶(a)(2) of this section. For the purposes of the RWQCB, the final closure plan the discharger submits under this section constitutes an amendment to the report of waste discharge (under §21750). If a portion of a Unit has been was completely partially closed in accordance with an approved closure plan by November 27, 1984 the effective date of these regulations, the cover over the closed portion does not need to be modified to conform to the SWRCB's additional closure requirements in these regulations, unless monitoring data indicate impairment of beneficial uses of ground water. Classified waste management Units shall be closed according to an approved closure and post�closure maintenance plan which provides for continued compliance with the applicable SWRCB-promulgated standards for waste containment and precipitation and drainage controls in Article 4, Subchapter 2, Chapter 3 of this subdivision (§20310 et seq.) subchapter, and the monitoring program requirements in Article 5, Subchapter 2, Chapter 3 of this subdivision (§20380 et seq.) subchapter, throughout the closure period and the post�closure maintenance period. Relative to the applicable SWRCB-promulgated requirements of this title, the post�closure maintenance period shall extend as long as the wastes pose a threat to water quality; for Units concurrently regulated by the RWQCB and by other state agencies (including the agents of such agencies), the RWQCB’s finding that the waste in the Unit no longer poses a threat to water quality shall release the discharger only from the need to comply with the SWRCB-promulgated portions of this title, for that Unit. For land treatment facilities, relative only to the applicable SWRCB-promulgated requirements of this title, the post-closure maintenance period shall extend until treatment is complete.

	   (2)  Performance Standards—The performance standards applicable to closure of a Unit and, for Units that are not clean-closed, to post-closure maintenance at the Unit are as follows:

		   (A)  Unit Closed as a Landfill—for landfills that are not clean-closed and for waste piles and surface impoundments that are closed as a landfill:

			   1.  Closure—for landfills and for waste piles and surface impoundments closed as landfills, the goal of closure, including but not limited to the installation of a final cover, is to minimize the infiltration of water into the waste, thereby minimizing the production of leachate and gas. For such Units, after closure, the final cover constitutes the Unit’s principal waste containment feature; and

			   2.  Post-Closure Maintenance—the goal of post-closure maintenance at such Units is to assure that the Unit continues to comply with the performance standard of ¶(a)(2)(A)1. until such time as the waste in the Unit no longer constitutes a potential threat to water quality;

		   (B)  Unit Clean-Closed—for Units that are clean-closed, the goal of closure is to physically remove all waste and contaminated materials from the Unit and from its underlying and surrounding environs, such that the waste in the Unit no longer poses a threat to water quality. Successful completion of clean-closure eliminates the need for any post-closure maintenance period and removes the Unit from being subject to the SWRCB-promulgated requirements of this subdivision; and

		   (C)   LTUs—for land treatment units (LTUs):

			   1.  Closure—the goal of closure is to initiate the post-closure maintenance period;

			   2.  Post-Closure Maintenance—the goal of post-closure maintenance is to continue Unit operations, without discharging additional waste to the Unit, in a manner which maximizes the degradation rate of the waste remaining within the treatment zone.

   (b)  Closure Supervision—Closure shall be under the direct supervision of a registered civil engineer or a certified engineering geologist.

   (c)  Unit Type—Class II waste management Units and Class III landfills shall be closed in accordance with one of the following options:

	   (1)  landfill: pursuant to Section 2581 of this article §21090;

	   (2)  surface impoundment: pursuant to Section 2582 of this article §21400;

	   (3)  waste pile: pursuant to Section 2583 of this article §21410; or

	   (4)  land treatment: pursuant to Section 2584 of this article §21420.

   (d)  Surveying Monuments—Closed waste management Units shall be provided with at least two permanent monuments installed by a licensed land surveyor or a registered civil engineer, from which the location and elevation of wastes, containment structures, and monitoring facilities can be determined throughout the post�closure maintenance period.

   (e)  Vegetation—For landfills and for waste piles and surface impoundments that are closed as landfills, all vegetation for the closed Unit’s vegetative cover layer shall meet the requirements of §21090(a)(3)(A)1. [in cases where the Unit does not utilize the mechanically erosion resistant layer of §21090(a)(3)(A)2.] waste management units shall be selected to require minimum irrigation and maintenance, and shall not impair the integrity of containment structures including the final cover.

   (f)  Closure/Post-Closure Financial Assurance—The regional board RWQCB shall require the discharger to establish an irrevocable closure fund (or to provide other means) pursuant to Subdivision 4 of Division 1 of this title to ensure closure and post�closure maintenance of each classified waste management Unit in accordance with an approved plan. For landfills required by the CIWMB to have financial assurance mechanisms under that subdivision, the RWQCB shall assist the CIWMB:

	   (1)  by verifying the amount of coverage proposed by the discharger to meet applicable SWRCB-promulgated requirements of this subdivision [Note: the CIWMB is responsible for the review, approval, and management of  the financial assurance mechanisms for such Units]; and

	   (2)  by participating in the CIWMB's periodic review of the adequacy of financial assurance mechanisms, and in any enforcement action that such review reveals as necessary.

NOTE: Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.



	§20960.	CIWMB - General Standards For Disposal Sites and Landfills. [Reserved]

	

�Article 2.	Closure and Post-Closure Maintenance Standards for Disposal Sites and Landfills

The SWRCB proposes to adopt as §21090 of this title the following copy of §2581 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

§21090.	SWRCB - §2581.  Landfill Closure and Post-Closure Maintenance Requirements for Solid Waste Landfills. (C15: §2581 // T14: §17777)

[Note:  For SWRCB’s final cover performance standard, see §20950(a)(2)(A); for related CIWMB requirements, see §21790 et seq.]

   (a) Final Cover Requirements—Final cover slopes shall not be steeper than a horizontal to vertical ratio of one and three quarters to one, and shall have a minimum of one fifteen-foot wide bench for every fifty feet of vertical height. Designs having any slopes steeper than a horizontal to vertical ratio of three to one, or having a geosynthetic component [under ¶(a)(2)], shall have these aspects of their design specifically supported in the slope stability report required under §21750(f)(5). The RWQCB can require flatter slopes or more benches where necessary to ensure preservation of the integrity of the final cover under static and dynamic conditions. The cost estimate, under §21769, for the final cover shall include a description of the type and estimated volume (or amount, as appropriate) of material needed for each component of the final cover based upon the assumption that all materials will need to be purchased; if on-site materials are to be used, the submittal shall include test results confirming the availability of such on-site materials and their suitability for such use. The RWQCB can allow any alternative final cover design that it finds will continue to isolate the waste in the Unit from precipitation and irrigation waters at least as well as would a final cover built in accordance with applicable prescriptive standards under ¶(a)(1-3).

	   (1)  Foundation Layer—Closed landfills shall be provided with not less than two feet of appropriate materials as a foundation layer for the final cover. These materials may be soil, contaminated soil, incinerator ash, or other waste materials, provided that such materials have appropriate engineering properties to be used for a foundation layer. The foundation layer shall be compacted to the maximum density obtainable at optimum moisture content using methods that are in accordance with accepted civil engineering practice. A lesser thickness may be allowed for waste management units if the regional board finds that differential settlement of waste, and ultimate land use will not affect the structural integrity of the final cover.

	   (2)  Low-Hydraulic-Conductivity Layer—In order to protect water quality by minimizing the generation of leachate and landfill gas, closed landfills shall be provided with a low-hydraulic-conductivity (or low through-flow rate) layer consisting of not less than one foot of soil containing no waste or leachate, that is placed on top of the foundation layer and compacted to attain an hydraulic conductivity permeability of either 1x10�6 cm/sec (i.e., 1 ft/yr) or less, or equal to the permeability hydraulic conductivity of any bottom liner system or underlying natural geologic materials, whichever is less permeable, or another design which provides a correspondingly low through-flow rate throughout the post-closure maintenance period. Hydraulic conductivity Permeability determinations for cover materials shall be as specified in Article 4, Subchapter 2, Chapter 3 of this subchapter  subdivision [§20310 et seq.], but using water as the permeant, and shall be appended to the closure and post-closure maintenance report. For landfills or portions thereof in which the final cover is installed after <<OAL TO INSERT EFFECTIVE DATE>>, as part of the final closure plan for the Unit, the discharger shall provide a plan, as necessary [see ¶(a)(4)], for protecting the low-hydraulic-conductivity layer from foreseeable sources of damage that could impair its ability to prevent the throughflow of water (e.g., desiccation, burrowing rodents, or heavy equipment damage).

	   (3)  Erosion-Resistant Layer—The low-hydraulic-conductivity layer of ¶(a)(2) shall be directly overlain by an erosion-resistant layer, as follows. 

		   (A)  Closed landfills shall be provided with an uppermost cover layer consisting of either:

			   1.  Erosion-Resistance Via a Vegetative Layer—a vegetative layer consisting of not less than one foot of soil which: 

				   a.  contains no waste (including leachate) containing no waste or leachate, ; 

				   b.  is placed on top of all portions of the material low-hydraulic-conductivity layer described in subsection ¶(a)(2) of this section; 

				   c.  is capable of sustaining native plant growth; 

				   d.  is initially planted—and is later replanted as needed to provide effective erosion resistance erosion resistance—with native or other suitable vegeta�tion having a the rooting depth of any vegetation planted on the cover shall not exceeding the depth to the top of the low-hydraulic-conductivity layer material described in subsection ¶(a)(2) of this section. For any proposed vegetative cover, the discharger shall propose a species mix which harmonizes with the proposed post-closure land use, and which requires as little long-term maintenance as feasible by virtue of its tolerance of the vegetative layer’s soil conditions (e.g., the presence of landfill gas), its resistant to foreseeable adverse environmental factors (e.g., climate, disease, and pests), its rapidity of germination and growth, its persistence and ease of self-propagation, its high percentage of surface coverage (sufficient to prevent surface erosion), and its minimal need for irrigation and maintenance; and 

				   e.  by virtue of its composition, its maintained vegetation density, and its finished-and-maintained grade, will be resistant to foreseeable erosion effects by wind-scour, raindrop impact, and runoff; or

			   2.  Mechanically Erosion-Resistant Layer—an erosion- and ultraviolet light-resistant layer which, by virtue of its composition and finished-and-maintained grade, resists foreseeable erosion effects by wind-scour, raindrop impact, and runoff (e.g., a 1-foot thick layer of cobbles, the interstices of which are filled with gravel). 

		   (B)  The discharger shall maintain all components of the erosion-resistant layer throughout the post-closure maintenance period, and, if closed after <<<OAL TO INSERT EFFECTIVE DATE>>, shall implement such maintenance in accordance with an approved Cover-Integrity Monitoring and Maintenance Program, pursuant to ¶(a)(4). 

	   (4)  Cover Maintenance Plan & Annual Cost Estimate—Insert here too all useful parts of CIWMB's §5908(e) [slope protection and erosion control] The final cover shall be designed and constructed to function with the minimum maintenance possible. For landfills and for other Units closed as landfills, if the closure occurs after <<OAL TO INSERT EFFECTIVE DATE>>, the preliminary and final closure and post-closure maintenance plan shall incorporate a cover-integrity monitoring and maintenance program which includes at least the following components. The annualized post-closure maintenance plan cost analysis [of §21769(a)(11)] shall include an itemized estimate of the annual cost of each component:

		   (A)  Periodic Leak Search—a schedule for carrying out periodic monitoring of the integrity of the low-hydraulic-conductivity layer, including a method for effectively identifying and repairing breaches in that layer [for example and where allowed, by temporarily discontinuing active gas extraction and using surface gas probes or inserted soil gas probes to identify locations where landfill gas is emerging]; 

		   (B)  Periodic Identification of Other Problem Areas—a schedule for periodically identifying and addressing other cover problems, including at least:

			   1.  areas of the vegetative cover, if any, requiring replanting;

			   2.  eroded portions of the erosion-resistant layer requiring regrading, repair, or (for areas where the problem persistently reoccurs) increased erosion resistance;

			   3.  eroded portions of the low-hydraulic-conductivity layer needing repair or replacement; 

			   4.  areas lacking free drainage; 

			   5.  areas damaged by equipment operation; 

			   6.  [Reserved]; and

			   7.  localized areas identified in the iso-settlement survey [of ¶(e)(2)] as having sustained repeated or severe differential settlement.

		   (C)  Prompt Cover Repair—a plan for repairing, in a timely manner, any breach or other cover problem discovered pursuant to ¶(a)(4)(A or B). For any repairs of the low-hydraulic-conductivity layer, this plan shall either contain a Construction Quality Assurance (CQA) plan [under §21710(a)(5)], or shall accomplish this goal through the incorporation-by-reference of appropriate portions of an approved CQA plan; and

		   (D)  Vegetation Maintenance—for a final cover utilizing a vegetated erosion resistant layer [under ¶(a)(3)(A)1.], a plan for maintaining this vegetative cover, including fertilization, irrigation, elimination of species that violate the rooting depth limit [of ¶(a)(3)(A)1.d.], replanting, and irrigation system maintenance. 



	   (5)  Discharges of Liquids to Covers.

		   (A)  Leachate and Gas Condensate—The discharge of leachate, gas condensate, or other waste liquids to any final-covered portion of an MSW landfill is subject to the restrictions under §20200(d). [Note: see also 1) definitions of “leachate” and “landfill gas condensate” in §20164, and 2) §20705(f), re: daily and intermediate cover]

		   (B) Other Liquids—The discharger shall moderate the application rate of liquids discharged to the cover for dust control, irrigation of the vegetative layer, or other non-disposal purpose in a manner that minimizes the potential for throughflow to the underlying waste. The RWQCB can establish cover throughflow monitoring requirements (e.g., via intermittent tensiometer measurements of the cover) to ensure compliance with this requirement.

	   (6)  Stability Analysis—For any portions of the final cover installed after <<OAL TO INSERT EFFECTIVE DATE>> for which the RWQCB has not approved a slope and foundation stability report on or before that date, the discharger shall meet the requirements of §21750(f)(5).



�	   (b)  Grading Requirements: .

	   (1)  Prevent Ponding, Erosion, and Run-On.

		   (A)  General—The final drainage plan shall be included as part of the approved final closure plan for the Unit. In spite of differential settlement, the final cover of closed landfills (including waste piles and surface impoundments closed as landfills) shall be designed, graded, and maintained to prevent ponding and to prevent soil erosion due to high run-off velocities. Except as provided in ¶(b)(1)(B), all portions of the final cover shall have a slope and to provide slopes of at least three percent. [Note:  for additional requirements concerning final grading, see §21142.]

		   (B)  Flatter Areas—The RWQCB can allow portions of the final cover to be built with Lesser slopes of less than three percent if may be allowed if the discharger proposes an effective system is provided for diverting surface drainage from laterally-adjacent areas covered wastes and preventing ponding in the allowed flatter portion. Analyses submitted in support of such a proposal shall take into account the design storm intensity for the Unit [under §20365].

		   (C)  Qualified Professional—The final grading design shall be designed and approved by a registered civil engineer or certified engineering geologist to meet the performance standards of ¶(b)(1)(A and B), taking into consideration pertinent natural and man-made topographic features (including any related to the proposed post-closure land use), and climate.

		   (D)  Prompt Incremental Closure—This paragraph applies unless the RWQCB has approved, as part of the final closure plan, a waiting period (for installation of the final cover) not to exceed five years after the date a portion of the landfill reaches final elevation, in order to avoid subjecting the final cover to potential damage from the high rate of differential settlement that so often occurs during the first few years following the final receipt of waste. To the extent feasible, based on site-specific factors, the complete closure, including final grading and installation of the final cover, for each portion of the landfill shall be implemented as soon as possible after that portion reaches final elevation. [For additional related requirements, see ¶(d), §21110, §21120.]

		   (E)  CQA—After <<OAL TO INSERT EFFECTIVE DATE>>, both the initial construction of the final cover and any later repair work that involves the cover’s low-hydraulic-conductivity layer [of ¶(a)(2)] shall be carried out in accordance with an approved construction quality assurance (CQA) plan [see §20323 & §20324].

	   (2)  Steeper-Sloped Portions—Areas with slopes greater than ten percent, areas having surface drainage courses, and areas subject to erosion by water and or wind shall be protected from erosion or shall be designed and constructed to prevent such erosion.

	   (3)  Precipitation & Drainage Plan—The final closure plan for the Unit shall incorporate a precipitation and drainage control plan for the closed landfill, and shall meet the requirements of §20365.

�    (c)  General Post-Closure Duties—Throughout the post�closure maintenance period, the discharger shall:

	   (1)  maintain the structural integrity and effectiveness of all containment structures, and maintain the final cover as necessary to correct the effects of settlement or other adverse factors;

	   (2)  continue to operate the leachate collection and removal system as long as leachate is generated and detected;

	   (3)  maintain monitoring systems and monitor the ground water, surface water, and the unsaturated zone in accordance with applicable requirements of Article 1, 5 of this Subchapter 3, Chapter 3, Subdivision 1 (§20380 et seq.);

	   (4)  prevent erosion and related damage of the final cover due to drainage; and

	   (5)  protect and maintain surveyed monuments [installed under §20950(d)].

�   (d)  Landfill Closure Deadline—For landfill Units subject to the CIWMB-promulgated provisions of this division, any closure deadline extensions the discharger proposes to the enforcement agency (under §21110) shall be effective only after concurrence by the RWQCB.



   (e)  Final Cover Surveys.

This subsection [i.e., through ¶(e)(3)] applies only to landfills, or portions thereof, that are final-closed after <<OAL TO INSERT EFFECTIVE DATE>>.

	   (1)  Initial Survey and Map—For a closed landfill (including a surface impoundments or waste pile closed as a landfill), upon completion of all closure activities for the Unit [or portion thereof, pursuant to ¶(b)(1)(D)], the discharger shall conduct an aerial photographic survey [or alternative survey under ¶(e)(3)] of the closed portions of the Unit and of its immediate surrounding area, including at least the surveying monuments [of §20950(d)]. The data so obtained shall be used to produce [or to augment, in the case of incremental closure under ¶(b)(1)(D)] a topographic map of the site at a scale and contour interval sufficient to depict the as-closed topography of each portion of the Unit, and to allow the early identification of any differential settlement, pursuant to ¶(e)(2). For landfills undergoing incremental closure [under ¶(b)(1)(D)], the survey for each closed portion of the landfill shall carried out immediately following completion of closure activities for that portion of the landfill; such data shall be used to create or augment a map showing the closure date and as-closed topography of each portion of the Unit. The map produced pursuant to this paragraph shall act as a base-line against which to measure the total settlement, through time, of all portions of the final cover since the date when that landfill, or portion thereof, was closed. Upon completion of this topographic map (or, in the case of incremental closure, of each revision thereof), the discharger shall submit a copy to the RWQCB, the CIWMB, and the EA.

	   (2)  Five–Yearly Iso-Settlement Map—At least every five years after completing closure of the landfill [or of the last remaining portion, for landfills undergoing incremental closure under ¶(b)(1)(D)], the discharger shall produce and submit to the RWQCB an iso-settlement map accurately depicting the estimated total change in elevation of each portion of the final cover’s low-hydraulic-conductivity layer. Therefore, for each portion of the landfill, this map shall show the total lowering of the surface elevation of the final cover, relative to the baseline topographic map [of ¶(e)(1)], and shall indicate all areas where visually noticeable differential settlement [noted under ¶(e)(4)] may have been obscured by grading operations. The map shall be drawn to the same scale and contour interval as the topographic map under ¶(e)(1), but showing the current topography of the final cover and featuring overprinted isopleths indicating the total settlement to-date. The RWQCB shall apply the requirements of this paragraph only to a closed landfill which the RWQCB finds is likely to undergo differential settlement of such magnitude as to impair either the Unit’s containment features (e.g., final cover) or the free drainage of surface flow. [Note: The RWQCB’s choosing to forego requiring iso-settlement mapping for the purpose of water quality protection does not preclude the CIWMB/EA from requiring such mapping for other purposes (e.g., structural integrity considerations regarding a building sited on top of the closed landfill); see §21142(b).]

	   (3)  Alternative Surveying Techniques—The RWQCB can approve the use of any alternative technique (to an aerial survey) for producing the maps required by ¶(e)(1 & 2), so long as the maps so produced meet the performance standards of ¶(e)(1 & 2).

	   (4)  Tracking Differential Settlement—Prior to conducting periodic grading operations on the closed landfill [under ¶(b)(1)(A)], the discharger shall note on a map of the landfill the approximate location and outline of any areas where differential settlement is visually obvious. Each five-yearly iteration of the iso-settlement map [under ¶(e)(2)] shall show all areas where differential settlement has been noted (under this paragraph) since the previous map submittal, and shall highlight areas of repeated or severe differential settlement. Map notations and delineations made pursuant to this paragraph need not be surveyed, but shall be made by, or under the supervision of, a registered civil engineer or registered geologist and shall be to an accuracy standard commensurate with that professional’s best judgement.

�   (f)  Optional Clean-Closure—Notwithstanding any other SWRCB-promulgated closure or post-closure maintenance requirement in this subdivision, a discharger proposing to clean-close a landfill shall submit a clean-closure plan meeting the requirements of this subsection. [Note:  see also CIWMB’s additional landfill clean-closure requirements under §21810.] The purpose of clean-closure is to render the landfill (including all surrounding environs contaminated by waste released from the landfill) no longer capable of posing a threat to water quality. The purpose of a clean-closure plan is to propose a series of actions, including an accurate estimate of the cost of each such action, that will meet the requirements of this paragraph. Upon the RWQCB’s finding that the discharger has successfully completed clean-closure under this paragraph, the landfill shall no longer be subject to the SWRCB-promulgated requirements of this title. Nevertheless, if the RWQCB finds that the discharger’s attempt to clean-close the landfill does not meet the requirements of this subsection, the discharger shall close the landfill and carry out post-closure maintenance in the same manner as though the discharger had not attempted clean-closure. For the purpose of this paragraph, the discharger shall have successfully clean-closed a landfill only if:

	   (1)  all waste materials, contaminated components of the containment system, and affected geologic materials—including soils and rock beneath and surrounding the Unit, and ground water polluted by a release from the Unit—are either removed and discharged to an appropriate Unit or treated to the extent that the RWQCB finds they no longer pose a threat to water quality; and

	   (2)  all remaining containment features are inspected for contamination and, if contaminated, discharged in accordance with ¶(f)(1).

NOTE: Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.



§21099.	CIWMB - Purpose. (new)

	(a)	For purposes of the CIWMB promulgated sections of this article, “closed” refers to the status of a disposal site that either 1) has received a closure certification pursuant to section 21880, or 2) has, on or before November 18, 1990, completed all closure activities required pursuant to regulations in effect at the time of the last receipt of waste.

	(b)	For purposes of the CIWMB promulgated sections of this article, “closing” means the period that commences when implementation of an approved final closure plan begins, and that ends when implementation of an approved final closure plan is complete.



{Temporary Note:  While the majority of the sections in the existing Article 7.8 regulations remain in the proposed regulations, several significant modifications have been made throughout the new Article -- a overall reduction in the specific technical requirements within each section, removal of the reference to the Board as a reviewing agency, and removal of requirements that relate primarily to water quality (these requirements have been transferred to the SWRCB portions of the joint regulations). The definitions have been moved to Chapter 2 and consolidated with other definitions. Construction Quality Assurance and Slope Stability requirements have been transferred to the SWRCB portions of the joint regulations. Landfill gas language has remained largely unchanged but has been moved to Article 6; additional changes to the landfill gas requirements may be included in a separate rulemaking.}

�§21100.	Section 17760. CIWMB - Scope and Applicability. (T14:17760)

	(a)  This article sets forth the performance standards and the minimum substantive requirements for proper closure, postclosure maintenance and ultimate reuse of solid waste disposal sites.  The enforcement agency may impose more stringent requirements to assure ensure that public health and safety and the environment are protected from pollution due to the disposal of solid waste.  [For water quality aspects of closure and/or postclosure maintenance, refer to requirements set forth in section 20950.]

	(b) The regulations contained in this article apply to:

	(1) Solid waste disposal sites that did not commence complete closure prior to August 18, 1989, which is fully implemented by November 18, 1990, in accordance with all applicable requirements; and

	(2) new postclosure activities that may jeopardize the integrity of previously closed disposal sites or pose a potential threat to public health and safety or the environment.

	(c) All closure plans submitted after the effective date of the regulations shall conform to the regulations in this article.  Closure plans submitted prior to the effective date of this article that have been deemed complete and for which detailed comments have been supplied by the CIWMB and the enforcement agency within 12 months of the original submittal date shall not need to be resubmitted.  Closure plans submitted prior to the effective date of this article that have been deemed complete but for which detailed comments have not yet been supplied by the CIWMB and the enforcement agency may not need to be resubmitted.

	(d) Closed, illegal or abandoned disposal sites which pose a threat to public health and safety or the environment shall implement the provisions of these regulations as required by the enforcement agency.

	(e) [Reserved]

	(f) The enforcement agency shall apply these regulations to non-MSWLF units, except for disposal sites that have received household or commercial wastes, only as necessary to protect public health and safety, until such time as those non-MSWLF units or disposal sites have been placed into the regulatory tier structure set forth in Subchapter 2 of Chapter 4 (section 21460 et seq.). 

{Note: Subsection (e) has been added to address closure of disposal sites which have been or will be slotted by the Board into regulatory tiers (e.g. non-MSWLF construction and demolition landfills and monofills for ash and contaminated soils).  The closure/postclosure standards of this article are difficult to apply to such facilities and are probably unnecessarily burdensome in most cases.}

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code, and Section 66796.22(d), Government Code.

    

#T14 17761.  Definitions. 

	(a) The following definitions shall apply to the regulations contained in this article:

	(1) Abandoned.  "Abandoned" means the site activity status where a facility has ceased accepting waste but is not closed, in accordance with applicable requirements, and there is no responsible party as determined by the local enforcement agency and the Board.

	(2) ASTM Designation: D XXXX�Yr. (Reapproved Yr.) [Revised mo/yr]."ASTM Designation: D XXXX" means a standardized field or laboratory test method adopted by the American Society of Testing and Materials. ASTM standards and test methods have been incorporated by reference in this article in accordance with the following convention:

	(A) �Yr. = refers to the year of adoption or year of major revision of the test;

	(B) (Reapproved Yr.) = refers to the year of reapproval of the test; and

	(C) [Revised mo/yr] = indicates the month and year of the most recent editorial changes.

	(3) Barrier Layer. "Barrier Layer" means the low permeability layer of the final cover specified in 23 CCR, subchapter 15, section 2581(a)(2) or an engineered alternative approved pursuant to 14 CCR 17773(c). 

	(4) Bench.  "Bench" means a terrace or comparatively level platform breaking the continuity of a slope.

	(5) Board.  "Board" means the California Integrated Waste Management Board.

	(6) Certified Engineering Geologist.  "Certified Engineering Geologist" means a registered geologist, certified by the State of California, pursuant to section 7842 of the Business and Professions Code.

	(7) Closure.  "Closure" means:

	(A) the period of site activity following the final receipt of waste when the approved closure plan is being implemented. The "closure" period ends upon the acceptance of the certification of closure by the approving agencies, or

	(B) the process of implementing the measures described in the approved final closure plan necessary to prepare the site for postclosure maintenance.

	(8) Collection Lysimeter.  "Collection Lysimeter" means a device for the collection of vadose zone water.

	(9) Containment Structure. "Containment Structure" means artificial features designed to contain waste constituents including leachates and landfill gas within the waste holding area.

	(10) Critical Slope. "Critical Slope" means a potential slip surface or slope on a site that has the lowest factor of safety.

	(11) Day. "Day" means calendar day unless otherwise specified.

	(12) Discrete unit. "Discrete unit" means a landfill area which is individually described in the closure and postclosure maintenance plans in chapter 5, and lined or sufficiently separated by geologic materials to allow for individual monitoring of each "discrete unit".

	(13) Dynamic Conditions. "Dynamic Conditions" means under transitory loading conditions, such as during an earthquake.

	(14) Earthquake Magnitude. "Earthquake Magnitude" means the richter scale of earthquake magnitude used to express the total energy of an earthquake.

	(15) Environmental Control System. "Environmental Control System" means a system to prevent the release of waste constituents from the containment structures of sites.

	(16) Factor of Safety. "Factor of Safety" means the ratio of the forces resisting slope or foundation failure over the forces driving slope or foundation failure.

	(17) Foundation Failure. "Foundation Failure" means the failure of a foundation, soil or rock the serves to support an imposed load, along a surface of weakness.

	(18) Freeboard. "Freeboard" means the vertical distance between the lowest point along the top surface of a surface impoundment dike, berm, or similar feature and the top of the liquid contained therein.

	(19) Geologist. "Geologist" means a person who is engaged in professional geological work under the direct supervision of registered geologist or registered civil engineer, who is in responsible charge of the work, pursuant to section 7805 of the Business and Professions Code.

	(20) Ground Water. "Ground Water" means all water below the surface of the land contained in the soil or rock.

	(21) Holding facilities. "Holding facilities" means sedimentation basins/ponds designed to control suspended solids entrained in surface run-off, prior to discharge.

	(22) Inactive. "Inactive" means an intentional period following the initial receipt of waste when a landfill is temporarily idle, for a specified period or due to known circumstances not part of the normal operation pattern contained in the solid waste facilities permit.

	(23) Iso-settlement map. "Iso-settlement map" means a contour map showing lines of equal settlement of a landfill over a period of time.

	(24) Landfill by-products. "Landfill by-products" means subsequent products of solid waste landfills including leachate and landfill gas.

	(25) Liner. "Liner" means a continuous layer of natural or artificial material or a continuous membrane of artificial material installed beneath or on the sides of a landfill, which acts as a barrier to vertical or lateral fluid movement.  Fluid movement refers to both liquid and gaseous phases.

	(26) Liquefaction. "Liquefaction" means the process resulting from seismic or other shaking whereby solid granular material takes on the flowing characteristics of a liquid.

	(27) Geosynthetic Membrane. "Geosynthetic Membrane" means any man-made material that functions as a impermeable barrier to transmission of fluids.

	(28) Mitigation Berm. "Mitigation Berm" means an earthen mound constructed to obscure the active working face from public view.

	(29) On-site. "On-site" means located within the permitted site boundary.

	(30) Operating. "Operating" means currently active or the period of site activity from the first receipt of waste until the final receipt of waste consistent with the normal pattern of operation in the solid waste facilities permit.

	(31) Operating unit. "Operating Unit" means those portions of a site which are currently receiving wastes. It includes inactive units that have not been closed pursuant to the requirements of this chapter and at which operation may continue.

	(32) Operator. "Operator" means the landowner or other person who through a lease, franchise agreement or other arrangement with the landowner becomes legally responsible to the State for including, but not limited to, the following requirements for a solid waste landfill:

	(A) obtaining a solid waste facilities permit;

	(B) complying with all applicable federal, state and local requirements;

	(C) the physical operation of the site; and 

	(D) closing and maintaining the site during the postclosure maintenance period.

	(33) Partial Closure. "Partial Closure" means the closure of discrete units of a site or the implementation of certain closure activities consistent with the closure of the entire site, in accordance with the approved closure plan.

	(34) Peer-Reviewed. "Peer-reviewed" means published and independently reviewed by other experts within the same academic field.

	(35) Perched Ground Water. "Perched Ground Water" means saturated ground water that is unconfined and of limited areal extent.

	(36) Permeability. "Permeability" means the ability of natural and artificial materials to transmit fluid.

	(37) Principal Gases. "Principal Gases" means the organic or inorganic constituents of landfill gas, greater than one percent by volume, that typically include carbon dioxide, methane, oxygen, and nitrogen.

	(38) Private Access. "Private Access" means that public access and disposal are not allowed.

	(39) Professional Land Surveyor. "Professional Land Surveyor" means a land surveyor licensed by the State of California pursuant to section 8747 of the Business and Professions Code.

	(40) Registered Civil Engineer.  "Registered Civil Engineer" means a civil engineer registered by the State of California, pursuant to section 6762 of the Business and Professions Code.

	(41) Registered Geologist. "Registered Geologist" means a geologist registered by the State of California, pursuant to section 7842 of the Business and Professions Code.

	(42) Run�off. "Run�off" means any precipitation, leachate, or other liquid that drains from any part of a waste management unit, as defined in Public Resources Code section 43000(a).

	(43) Run�on. "Run�on" means any precipitation, leachate, or other liquid that drains onto any part of a waste management unit, as defined in Public Resources Code section 43000(a).

	(44) Seiche. "Seiche" means a periodic oscillation of a body of water whose frequency of oscillation is determined by the resonant characteristics of the containing basin. 

	(45) Seismic Acceleration. "Seismic Acceleration" means the acceleration of earth particles caused by earthquakes or other similar forces.

	(46) Seismic Acceleration Reduction Factor. "Seismic Acceleration Reduction Factor" means a mathematical factor for reducing the predicted effects of seismic shaking when local soils or foundation dampen or reduce seismic shaking.

	(47) Seismic Amplification. "Seismic Amplification" means an amplification of seismic shaking caused by local soil or foundation conditions.

	(48) Seismic Duration. "Seismic Duration" means the duration of strong seismic shaking.

	(49) Site�Specific. "Site�Specific" means specific to the local site.

	(50) Slope Failure. "Slope Failure" means the downward and outward movement of ground slopes (e.g., natural rock, soils, artificial fills, or continuations of these materials).

	(51) Soil Engineer. "Soil Engineer" is synonymous with geotechnical engineer; means a registered civil engineer that is qualified to use the title of "soil engineer," pursuant to California Code of Regulations, Title 16, section 426.50. 	

	(52) Spiked Sample. "Spiked Sample" means samples containing known quantities of particular contaminants which are used for testing the performance of analytical laboratories.

	(53) Standpipe. "Standpipe" means an open�ended pipe used to measure the standing level of and/or collect fluids.

	(54) Static Conditions. "Static Conditions" means under conditions of no external motions or forces, such as those of earthquakes.

	(55) Treatment Unit. "Treatment Unit" includes, but is not limited to: sludge drying beds, composing facilities, septate ponds, drilling mud impoundments, and leachate evaporation ponds.

	(56) Trace Gases. "Trace Gases" means all other organic or inorganic compounds or elements, measured at less than one percent by volume, found together with the principal gases in landfill gas, and may include vinyl chloride, benzene, hydrogen sulfide, carbon monoxide, hydrogen, mercury, etc.

	(57) Tsunami. "Tsunami" means a great sea wave produced by a submarine earthquake, landslide, or volcanic eruption.

	(58) Unsaturated Zone. "Unsaturated Zone" means the underground zone in which not all openings in and between natural geologic material are filled with water. The zone may contain water and other liquids held by capillary forces, or percolating fluids.

	(59) Unstable Areas. "Unstable Areas" means locations susceptible to natural or human�induced events or forces which are capable of rupturing the site containment structure.

	(60) Vadose Zone. "Vadose Zone" means an unsaturated zone.

	(61) Watershed. "Watershed" means the total land area above a given point on a stream or waterway that contributes runoff to that point.

[Note: All definitions have been moved to Chapter 2, Article 1.]

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.

	

�§21110.	Section 17763. CIWMB - Time Frames for Closure. (T14:§17763, parts of §17258.60 and 17258.61)

	(a) Within thirty (30) days of receipt of the final shipment of waste to a discrete unit or if the entire disposal site has reached permitted capacity, the operator shall begin implementation of the closure schedule as specified in the approved closure plan. approved pursuant to chapter 5, article 3.4, section 18270.

	(b) Closure activities shall adhere to the time frames specified in the  approved closure plan approved pursuant to chapter 5, article 3.4, section 18270.

	(c) In the event that the time frames for completion of specific activities cannot be adhered to due to adverse weather or other factors not in the control of the operator, then the time frames may be lengthened based upon those specific factors.

	(1) The operator shall notify the local enforcement agency of any change in schedule due to adverse weather or other factors not in their control.  The notification shall be made as soon as the operator becomes aware of a needed change.

	(2) The local enforcement agency may deny the change requested if the notification pursuant to subsection (c)(1) above does not specify those factors requiring the change, if the factors justifying the change are in the control of the operator., or the time frame for extension continues beyond the impact of the adverse condition.

	(d) The owner or operator of a solid waste landfill must complete closure activities in accordance with the approved closure plan within 180 days following the beginning of closure.  Extensions of the closure period may be granted by the enforcement agency if the owner or operator demonstrates that closure will, of necessity, take longer than 180 days and the owner or operator has taken and will continue to take all steps to prevent threats to human health and safety and the environment from the unclosed solid waste landfill.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Sections 66796.22(d) and 66796.22(g) Government Code.



�§21120.	Section 17764.  CIWMB - Partial Final Closure.  (T14:§17764)

	(a) The operator shall to the extent feasible, based on site�specific factors, implement partial final closure activities as the site operation progresses, consistent with the closure of the entire site.

	(b) Partial final closure may be accomplished by either:

	(1) implementing one or a combination of individual closure activities including, but not limited to;: placement of final cover, final grading, drainage control, revegetation, and installation of environmental monitoring and/or control systems consistent with the closure of the entire site, or

	(2) closing discrete units to meet all applicable closure requirements of this Suba Article.  Following closure of a discrete unit, in accordance with an approved plan, this unit would not be subject to regulatory changes, pursuant to GC Section 66796.22(g).

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Sections 66796.22(d) and 66796.22(g), Government Code.

   

Section 17765. Closure of Treatment Units.

	(a) All treatment units which are located within the property boundary of a landfill shall be subject to the requirements of chapter 5, article 3.4, section 18250 et seq. Each unit shall be incorporated into both the closure and the postclosure maintenance plans. This section does not apply to activities which continue operation after the landfill has completed closure, except for those units which will directly or indirectly impact the closure and postclosure activities at the landfill.

	(b) Upon ceasing operation treatment units shall either:

	(1) have all wastes and waste residues that may pose a threat to public health and safety and the environment removed and legally disposed of, to the satisfaction of the local enforcement agency and the Board; or

	(2) be legally closed as disposal sites.

	(c) Where existing regulations of agencies other than the Board are in effect, the operator shall prepare the closure and postclosure maintenance plans in accordance with the criteria specified in those regulations where these criteria are more stringent than those of the Board. Other agencies may include the State Water Resources Control Board, Air Quality Management Districts, Local Air Pollution Control Districts, the Department of Health Services, and local land use authorities.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Sections 66796.22(d) and 66796.22(g) Government Code.



�§21130.	Section 17766.  CIWMB - Emergency Response Plan . (T14:§17766)

Water quality protection aspects for emergency response plan are addressed in section §21132. {Note: Water quality section will point back to this section for non-water quality aspects of emergency response.}

	(a) An The operator shall prepare and maintain a written postclosure emergency response plan at the facility or at an alternate location as approved by to be designated by the operator with the concurrence of the local enforcement agency and the Board.  Any alternate location shall be specified within the text of the emergency response plan.  The plan shall be submitted as part of the postclosure maintenance plan. pursuant to chapter 5, article 3.4, section 18265.  The emergency response plan must identify occurrences that may exceed the design of the site and endanger public health or the environment. The plan shall describe specific procedures which will that minimize these hazards to protect public health and safety. The events that the plan shall address include, but are not limited to: vandalism, fires, explosions, earthquakes, tsunamis, seiches, floods, the collapse or failure of artificial or natural dikes, levees, or dams, or liners; surface drainage problems; and other waste product releases.

	(b) The emergency response plan shall contain the following:

	(1) identification of events which would require the implementation of corrective action measures.  This section does shall not apply to corrective actions under the ground water monitoring provisions of section 17782, or the gas monitoring provisions of section 17783, which are within this article;

	(2) a description of the actions to be taken, and the sequence and implementation timetable needed to mitigate the conditions; and

	(3) a statement regarding the general availability of	categories of equipment required to mitigate each type of emergency.

	(c) The operator shall amend the emergency response plan under the following conditions:

	(1) whenever a failure or release occurs for which the plan did not provide an adequate response; 

	(2) when the postclosure land use and/or structures on the site change and these changes are not addressed in the existing plan; and or

	(3) if either the local enforcement agency or the Board  notifies the operator in writing that the current emergency response plan is inadequate under the provisions of this section. The notifying agency shall include within the written notice the items the plan needs to consider for it to comply with this section. The operator shall submit an amended emergency response plan to both the local enforcement agency and the Board within thirty (30) days of receipt notification of an inadequacy notice.

	(d) Whenever the operator amends the emergency response plan pursuant to Subsection (c) (1) or (2), the operator shall submit a written copy of the amended plan to both the local enforcement agency and the Board.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Sections 66796.22(d) and 66796.22(g), Government Code.



The SWRCB proposes to adopt new §21132 of this title to read as follows:

�§21132.	SWRCB - Landfill Emergency Response Plan Review. (new)

   (a)  Review & Notification—For landfills, the RWQCB shall review the emergency response plan, in coordination with the EA, to assure that no proposed response to a foreseeable emergency will result in a threat, or increased threat, to beneficial uses of waters of the state.

   (b)  Submittal—For landfills for which the CIWMB requires an emergency response plan (e.g., pursuant to §21130), the discharger shall submit a copy of that plan, including any proposed amendments thereto, to the RWQCB. For landfills having an existing emergency response plan that has already been reviewed by the RWQCB, the discharger need not resubmit the plan for review by the RWQCB until such time as the plan is amended. For landfills having an existing emergency response plan [i.e., approved by the enforcement agency (EA)] that has not as yet been reviewed by the RWQCB, the discharger shall submit a current copy of the plan for RWQCB review prior to <<OAL TO INSERT DATE 1 YEAR FOLLOWING EFFECTIVE DATE>>. For proposed emergency response plans (including proposed amendments to an existing plan), this submittal shall occur at the same time as the discharger submits the proposed plan to the EA.

   (c)   Coordinate On New Response—In the event that the discharger proposes to respond to an emergency in a manner other than specified in the emergency response plan, the RWQCB shall coordinate with the EA to assure that the proposed response does not pose a threat to water quality.

Note:  Authority cited: Section 1058, Water Code.  Reference: Sections $$$(NEED TO INSERT), Water Code.

History:  See history following Section 20080.



§21125. CIWMB - Clean Closure.  [Reserved]



�§21135.	Section 17767.  CIWMB - Site Security at Closed Sites. (T14:§17767)

	(a) The operator shall place a Sign(s) shall be posted at all points of access to a site sixty (60) days prior to the closure last receipt of waste of that at the site and The sign shall include the intended date of closure of the site and shall provide the location of alternative permitted solid waste management facilities. The posted signs shall remain for a period of not less than one hundred eighty (180) days after the facility has received the final shipment of waste stating the intended date of last receipt of waste at the site and the location of alternative permitted solid waste management facilities.  A similar notification notice shall be placed in a local newspaper(s) of general circulation within the area which the site services. This notice shall be published thirty (30) days prior to closure the last receipt of waste which includes and indicate the location of the site, the intended date of closure, the last receipt of waste at the site and the location of alternative solid waste management facilities.

	(b) Sites which do not allow public disposal and which have not allowed public access to the site for more than one year prior to cessation of acceptance of waste, or are undertaking partial final closure pursuant to section 17764 21120 of this article, shall be exempt from the provisions of this subsection(a).

	(c) The operator shall ensure that within ten (10) days after receipt of the final shipment of waste, all points of access to the site are restricted to only entry permitted by this section. Components of any monitoring, control or recovery systems at the site shall be protected from access other than that allowed in accordance with the closure and postclosure maintenance plans approved pursuant to chapter 5, article 3.4, section 18271.

	(d) At least one (1) sign shall be posted in a visible location at the main point of access within ten (10) days of receipt of the final shipment of waste at a facility indicating where the closure and postclosure maintenance plans are kept and can be viewed for public inspection. The sign shall include a telephone number for emergency notification. The number shall either be local or toll-free. This sign shall remain for the duration of the postclosure maintenance period and shall be maintained in a legible and upright condition.

	(e) All signs required by this section must be written at least in English (additional languages are permitted) and be clearly legible to anyone with normal vision during daylight hours at a distance of 25 feet from the site boundary.

	(f) (c) The local enforcement agency or the Board may require more signs, signs written in additional languages, larger signs, or signs of clearer design, when if necessary to protect public health and safety carry out the provisions of this subsection, by submitting a written notice to the operator. The operator shall then have thirty (30) days after receipt to implement the notice.

	(g)(d) The local enforcement agency with the concurrence of the Board may grant variances from the sign provisions (d) of this section after receiving a written request by the operator. The criteria the local enforcement agency and the Board shall use in issuing variances shall include: local land and water use, nature of the waste, containment design, time since closure, results of monitoring programs, and length of time previous signs remain intact.

	(e) Sedimentation and detention basins shall be secured and maintained during the closure and postclosure maintenance period to prevent unauthorized access.

	(f) The operator shall ensure that all points of access to the site are restricted to protect public health and safety as of the date the final shipment of waste is received.  Components of any monitoring, control or recovery systems at the site shall be protected from access other than that allowed in accordance with the approved closure and postclosure maintenance plans.

	(g) Once closure activities are complete, site access by the public may be allowed in accordance with the postclosure maintenance plan, as approved by the enforcement agency.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(d), Government Code; and Section 44100, Public Resources Code.

    

Section 17768. Inspection Upon Completion.

	(H) The local enforcement agency, the local public health entity, and the Board shall be notified by the operator no more than ten (10) days after the last shipment of waste has been received at a disposal facility or a discrete unit subject to partial closure as described in section 17764 of this article. This notification shall occur prior to the commencement of closure activities. The local enforcement agency shall inspect the site within ten (10) working days of notification to determine that the requirements of section 17767, within this article, have been met. Landfill operation equipment shall not be removed from the facility until the inspection has been completed.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



�§21137.	Section  17771.  CIWMB - Structure Removal.  (T14:§17771)

	(a) the operator shall:  

	(1) provide for the security, monitoring and maintenance of site structures during the postclosure period in accordance with the final postclosure maintenance plan; approved pursuant to chapter 5, article 3.4, section 18271; or 

	(2) dismantle and remove these site structures at the time of closure to protect public health and safety in accordance with the implementation schedule of the approved final closure plan of chapter 5, article 3.4, section 18262.3.

#T14 17772. Decommissioning of Environmental Control Systems

	(a)(b) The operator shall ensure that structures and components of landfill gas and leachate environmental control systems not intended for reuse which that have come into contact with leachate or landfill gas, and that are dismantled at the time of closure or during the postclosure period and are not intended for reuse are:

	(1) disposed of within the waste deposit area of the landfill, in accordance with the approved final closure plan; or

	(2) legally transported to and disposed of at another solid waste facility which is approved for receipt of such materials.  Transportation and disposal should be accomplished in such a manner that prevents the introduction of gas condensate, leachate or waste constituents to the environment beyond the site boundary.

	(b) Dismantled environmental control systems which are intended for reuse at another facility shall be cleaned prior to removal.

	(1) The method(s) of cleaning, proposed by the operator in the approved preliminary and final closure plan and approved pursuant to chapter 5, article 3.4, section 18271, may include but is not limited to one or more of the following methods:

 	(A) washing with water, detergents or chemical solvents; 

	(B) steam cleaning;

	(C) scrubbing with abrasives; and 

	(D) sand blasting.

	(2) Residues produced as a result of these cleaning procedures shall be disposed of in accordance with applicable Federal, State, and local laws. to protect public health and safety.

NOTE:  Authority cited: Sections 40504 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Refer�ence: Section 43021, Public Resources; and Section 66796.22(d), Government Code.

   

§21140.	Section 17773.  CIWMB - Final Cover. (T14:§17773)

	(a) The final cover shall be designed by a registered civil engineer or certified engineering geologist shall function with minimum maintenance and provide waste containment to protect public health and safety by controlling at a minimum, disease vectors, fire, odor, litter and landfill gas migration. The final cover shall also be compatible with postclosure land use.

	(b) A minimum thickness and quality of cover material, in accordance with Title 23, CCR, subchapter 15, section 2581 (a), shall be placed over the entire surface of the final lift as the site reaches final configuration. The time period allowed for final cover after placement of the final lift shall in no event exceed 15 months unless otherwise approved by the local enforcement agency, the regional water boards, and the Board.

	(bc) Engineered alternatives to the prescriptive standard under subsection (b) shall only be approved when the operator demonstrates, to the satisfaction of the Board and local enforcement agency, that: In proposing a final cover design meeting the requirements under §21090, the owner or operator shall assure that the proposal meets the requirements of this section. Alternative final cover designs shall meet the performance requirements of subsection (a) and, for MSWLF units, 40 CFR 258.60(b); shall be approved by the enforcement agency for aspects of subsection (a). 

	(1) The prescriptive standard is not feasible as provided in subsection (d) of this section, and

	(2) There is a specific engineered alternative that:

	(A) is consistent with the performance goal addressed by the prescriptive standard under subsection (b) of this section, and  

	(B) affords equivalent protection against water quality impairment.  

	(d) To establish that compliance with the prescriptive standard of subsection (b) is not feasible for the purposes of subsection (c) of this section, the operator shall demonstrate that compliance with the prescriptive standard: 

	(1) Is reasonably and unnecessarily burdensome and will cost substantially more than the criteria in subsection (e) of this section; or

	(2) Is impractical and will not promote attainment of applicable performance standards.

	(d)(e) The Board or the local enforcement agency may require additional thickness, and quality, and type of final cover depending on, but not limited to the following: 

	(1) a need to limit infiltration of water, to the greatest extent possible;

	(1)(2) a need to control landfill gas emissions and fires; 

	(2)(3) the future reuse of the site; and

	(3) provide access to all areas of the site as needed for inspection of monitoring and control facilities, etc.

	(4) in order to protect the low permeability layer from desiccation, penetration by rodents and heavy equipment damage.	

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.

  

Section 17774. Construction Quality Assurance. {Moved to Article 2.5}



�§21142.	Section 17776.  CIWMB - Final Grading. (T14:§17776,§17777)

	(a) Final grades must be designed and maintained to reduce impacts to health and safety and take into consideration any postclosure land use. [Note: for final grading requirements concerning water quality protection, see section §21090(b).]

	(b) Subsequent to the creation and submittal of the initial postclosure topographic map, pursuant to §21090(e)(1), the enforcement agency shall require the owner and/or operator to produce five-yearly iso settlement maps meeting the requirements of §21090(e)(2)and(3) only if:

	(1) the RWQCB does not require such maps (for the purpose of water quality protection at the landfill); and 

	(2) the enforcement agency finds that such maps are needed for reasons other than water quality protection.

	(a) The site shall be designed with final grades 1) to	 accommodate anticipated future settlement, 2) in accordance with Title 23, CCR, Subchapter 15, Section 2581(b) minimum grading standards, and 3) to reduce run�off velocities to protect the final cover from soil erosion.

	(b) The final grading design shall be developed through an analysis of each function by a registered civil engineer or certified engineering geologist.

	(c) To the extent feasible, based on site-specific factors, final grading shall be implemented pursuant to Section 17764 of this Article, as the site reaches final configuration.

	(d) The operator shall develop and implement quality control procedures to ensure that the final grading plan is implemented as designed and approved.

	(e) The operator shall design and implement specific slope configurations and drainage methods depending upon local topography, climate, and postclosure land use.

	(f) The operator shall prepare calculations based on the final site configuration to determine anticipated differential settlement of the site during the postclosure maintenance period. The following measuring techniques shall be utilized to monitor settlement, but not be limited to:

	(1) installation of at least two permanent monuments, in accordance with Title 23, CCR, Subchapter 15, section 2580(d);

	(2) an aerial photographic survey of the entire permitted site upon completion of closure activities and every five years throughout the postclosure maintenance period. These aerial photographs shall be from a flight height above mean terrain to produce a map with a maximum contour interval of two feet (2), a scale in accordance with Title 23, CCR, Subchapter 15, section 2597 (b), and with corresponding horizontal and vertical ground control points, or sufficient survey points to produce a map of equal scale.

	(A) A lesser frequency for the aerial photographic survey may be approved by the local enforcement agency and the Board, based on volume of waste and amount of settlement of the site.

	(3) Alternative techniques to determine differential settlement may be utilized to prepare required maps as approved by the local enforcement agency and the Board.

	(4) An iso�settlement map shall be produced showing the change in elevation from the map produced upon closure and the most recent topographic map with a maximum contour interval of two feet (2').

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.

     

	Section 17777.  Final Site Face.

	(a) The slope of those portions of the fill which will be the final exterior surface shall be developed in accordance with section 17779 of this article. Slopes shall not be steeper than a horizontal to vertical ratio of one and three quarters to one with a minimum of one fifteen�foot wide bench for every fifty feet of vertical height.  Slopes steeper than a horizontal to vertical ratio of three to one, shall be supported by a slope stability report.

	(b) The stability of landfill slopes located in areas subject to liquefaction or unstable areas with poor foundation conditions as defined by the Seismic Safety Element of the County General Plan shall be substantiated by a foundation stability report.  Flatter, vegetated slopes are recommended for surfaces which face residential property, roads and other property frequented by the public. The enforcement agency or Board may require flatter slopes or additional benches where necessary to ensure preservation of the integrity of the final cover and environmental control systems under static and dynamic conditions, for successful establishment of ground cover, or erosion control.  Slope stability reports may also be required by the local enforcement agency or the Board in areas subject to liquefaction, unstable areas with poor foundation conditions, or when geomembranes are used in site design.

	(c) A slope or foundation stability report shall be prepared by a registered civil engineer or certified engineering geologist. The report must indicate a factor of safety for the critical slope of at least 1.5 under static conditions.  The report shall include, but is not limited to, the following elements:

	(1)  Report preparation shall be in accordance with California Division of Mines and Geology (CDMG) Note Number 42, "Guidelines for Geologic/Seismic Reports," May 1986, and Note Number 44, "Guidelines for Preparing Engineering Geologic Reports," April 1986, which are both incorporated by reference, and shall include the following seismicity elements:

	(A) a review of earthquakes during historic times;

	(B) location of active major faults; and 

	(C) surface investigation of the site and surrounding area.

	(2) The location of the critical slope and other slopes analyzed to determine the critical slope shall be shown in map view,

	(3) Calculations used to determine the critical slope shall be included.	

	(4) A profile of the critical slope geometry showing the various layers including the proposed fill surface, final cover, mitigation berms, lifts or cells of waste, fluid levels, or any feature that may serve to reduce the stability of the slope or may represent a potential failure surface and the proposed ground surface, soil or rock layers and structural features,

	(5) The engineering properties of the refuse and other layers making up the site, shall be analyzed when determining the critical slope. These properties shall include a site�specific assessment of the strength parameters, the unit weight and, if using subsection (c)(11) of this section, the shear wave velocity of each of these layers.

	(6) An assessment of the engineering properties of the underlying foundation materials under both static and dynamic conditions based on field and laboratory tests as determined necessary by a registered civil engineer or certified engineering geologist.

	(7) The maximum expected horizontal acceleration in rock at the site determined for the Maximum Probable Earthquake (MPE) as defined in CDMG Note Number 43, Recommended Guidelines for Determining the Maximum Credible and the Maximum Probable Earthquakes, February 1975, which is incorporated by reference.

	(A) The maximum expected acceleration in rock derived from the Max�imum Credible Earthquake (MCE) as defined in CDMG Note Number 4310, may be used instead of the MPE.

	(B) MCE and MPE acceleration shall be supported by data and analysis.

	(8) Seismic shaking parameters other than acceleration shall also be included in any assessment of dynamic slope stability. These parameters shall consist of but not be limited to earthquake magnitude, and duration.

	(9) Documentation of any peer�reviewed reduction factor for acceleration applied to attenuate the acceleration through the soil column or fill materials.

	(10) The dynamic stability if located in an area subject to liquefaction, poor foundation conditions, or seismic amplification shall include documentation of a peer�reviewed amplification factor for acceleration in loose saturated soils.

 	(11) In lieu of achieving a factor of safety of 1.5 under dynamic conditions, a more rigorous analytical method that provides a quantified estimate of the magnitude of movement may be employed. In this case, the report shall demonstrate that this amount of movement can be accommodated without jeopardizing the integrity of the final cover or the environmental control systems.  

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Refer�ence: Sections 43021 and 44100, Public Resources Code; and Section 66796.22(d), Government Code.



�§21145.	CIWMB - Slope Stability. (T14:§17777)

   (a)  The operator shall ensure the integrity of final slopes under both static and dynamic conditions to protect public health and safety and prevent damage to postclosure land uses, roads, structures, utilities, gas monitoring and control systems, leachate collection and control systems to prevent public contact with leachate, and prevent exposure of waste. Slope stability analyses shall be conducted and reported pursuant to the requirements of Division 2, Subdivision 1, Chapter 4, Subchapter 3, Article 4 Section 21750(f)(5).

   (b) The operator shall notify the enforcement agency, CIWMB, and RWQCB in the event of any slope failure.



Section 17778.  Final Drainage.

	(a) A final drainage system shall be designed, constructed, graded, and maintained in accordance with Title 23, CCR, subchapter 15, section 2546(a) and approved by the local enforcement agency and the Board

	(b) The final drainage design shall be developed through an engineering analysis by a registered civil engineer.

	(c) To the extent feasible, based on site�specific factors, the drainage system shall be constructed, pursuant to section 17764 of this article, as the site reaches final configuration.  (d) The operator shall develop and implement quality control procedures to ensure that the final drainage system is constructed according to the approved final closure plan.

	(e) A drainage system shall include:

	(1) Design features to divert sheet runoff, laterally or the shortest distance, to a drainage channel and collection system including:

	(A) Run�off control system designed and constructed in accordance with Title 23, CCR, subchapter 15, section 2546(c);

	(B) Run�off controls designed to function as diversionary structures to intercept and convey water to collection facilities;

	(C) Energy dissipators designed to decrease the velocity of runoff; and

	(D) Slope protection and erosion control measures, pursuant to section 17779 of this article.

	(2) Run�on controls designed to function as diversionary structures to intercept and convey water to collection facilities.

	(A) The run�on control system designed and constructed to prevent washout of waste during peak discharge from at least a 100 year frequency flood, and described in accordance with Title 23, CCR, subchapter 15, section 2595(d)(2).

	(f) The collection and holding facilities associated with run�off control systems shall perform in accordance with Title 23, CCR, Subchapter 15, section 2546(d). The following minimum standards shall be achieved. 

	(1) The operator shall propose procedures for the disposal of solids and liquids accumulated in the collection and holding facilities.

	(2) Any leachate collection and holding facilities constructed pursuant to section 17781 shall be maintained so that no run�off accumulates in these systems. When applicable, run�off accumulated in designated leachate collection and holding facilities shall be subject to requirements as specified in section 17781 of this article.

	(3) Collection and holding facilities shall be secured and maintained during the closure and postclosure maintenance period to prevent unauthorized access.



	(g) The run�on and run�off systems, and collection facilities in subsections (e) through (f) shall be designed and constructed to reflect the following: 

	(1) The expected final contours for the site, pursuant to section 17776 of this article, and the planned drainage pattern;

	(2) The drainage pattern of the surrounding area and the possible effects on and by the regional watershed,

	(3) The connection with and design capacity of drainage facilities on adjacent and downstream properties.

	(4) The final grading design, pursuant to section 17776 of this article, to prevent rapid run�off.

	(5) Isolate uncontaminated surface waters from water that has come into contact with waste.

	(h) Holding facilities shall be designed and constructed so that they will not be overtopped during a 100 year, 24 hour frequency precipitation event and shall be maintained throughout the postclosure maintenance period. If the off�site channel(s) cannot accommodate flow from a 100 year, 24 hour frequency precipitation event the operator shall release the water downstream in a manner which shall not cause erosion or inundation of the off�site channel(s).  (j)

	(1) The collection and holding facilities shall be designed and maintained pursuant to chapter 3, article 7.6, section 17715.

	(i) Underdrains and temporary diversion ditches utilized during the operating phase of the site shall not be included in the final drainage design.

	(1) Surface diversion features shall be used in lieu of these structures for the closure and postclosure maintenance period.

	(2) Underdrains utilized to control surface water during the operating life of the site shall be permanently sealed during closure.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code, and Section 66796.22(d), Government Code.



�§21150.	Section 17779.  CIWMB - Drainage Slope Protection and Erosion Control. (T14:§17778 & §17779)

[Water quality protection aspects for drainage and erosion control are addressed in Sections 20365 and 21090, and in Table 4.1 (in Article 4, Shbchapter 2, Chapter 3 of this subdivision).]

	(a)  The drainage and erosion control system shall be designed and maintained to ensure integrity of postclosure land uses, roads, and structures; to prevent public contact  with waste and leachate; to ensure integrity of gas monitoring and control systems; to prevent safety hazards; and to prevent exposure of waste. 

	(b) In cases where the design precipitation event in Table 4.1, Article 4, Subchapter 2 of Chapter 3, is not adequate for the protection of public health and safety, the enforcement agency, in consultation with the RWQCB, may require the implementation of a more stringent design. 

	(c)	Slopes not underlain by waste shall be stabilized to prevent soil erosion. Methods used to protect slopes and control erosion shall include, but are not limited to, terracing, contour furrows, and trenches.

	(a)  The operator shall develop and implement procedures to protect the integrity of the final cover and enhance its ability to prevent erosion and minimize soil erosion from disturbed areas on�site.  

	(b) The procedures developed shall be designed by a registered civil engineer or certified engineering geologist.

	(c) To the extent feasible, based on site-specific factors, initial vegetation efforts shall be implemented in the beginning of the rainy season to aid in the germination of seed and the establishment of plant growth.

	(d) To the extent feasible, based on site-specific factors, slope protection and erosion control methods shall be implemented   pursuant to section 17764 of this article. 

	(e) Establishment and maintenance of a vegetative cover shall be developed according to the postclosure land use. 

	(1) Rooting depth of any vegetation growing on the cover shall not exceed the depth to the material which functions as a barrier  layer pursuant to the final cover design; in section 17773 of this article;

	(2) Tolerance of final cover vegetative layer soil conditions and the effects of landfill gas;

	(3) Resistance to fire, diseases, and insects and other pests;

	(4) Adaptability to site climate (sunshine, exposure, temperature, rainfall, drought, wind);

	(5) Rapidity of germination and growth;

	(6) Self-propagation and persistence;

	(7) High percentage of surface coverage;

	(8) Low long-term maintenance needs; and

	(9) Irrigation of vegetation in accordance with Section 17781 of this Article.

	(f) Slopes shall be stabilized to prevent soil erosion.  Landfill side slopes and any excavated land on�site shall be included under this subsection.  Methods which function to protect slopes and control erosion shall include, but are not limited to:

	(1) Reduction of water velocity by minimizing both the slope angle and/or the length of the final surface between drainage collection points; and 

	(2) Trapping of suspended solids by terracing contour furrows and trenches.

	(g) Processes, materials, and/or structures which protect slopes from the erosive effects of water and wind, and provide a moisture barrier to assist in the germination of seeds shall include:

	(1) Riprap, geotextile nets or grids, and chemical stabilizers; and

	(3) Scarifying the surface.

	(h) The operator shall perform a run-off analysis for sheet and rill erosion to predict the amount of soil loss (tons/acre/year) based on factors including, but not limited to:

	(1) rainfall erosivity;

	(2) land use;

	(3) soil erodibility; and

	(4) length and steepness of slope.

The operator shall utilize the results of this analysis for comparing cover soils based on the various design functions and features for drainage, top and side slopes, and vegetation type.

	(i) The operator shall demonstrate to the local enforcement agency and the Board that the slope protection and erosion control methods are implemented in accordance with the approved final closure and postclosure maintenance plan.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.



�§21160.	CIWMB - Landfill Gas Control and Leachate Contact. (T14:§17781, 17783)

	(a) The operator shall implement and maintain landfill gas control and prevent leachate contact with the public or animals according to the requirements of this section.

	(b) Gas monitoring and control shall be conducted during the closure and postclosure maintenance period pursuant to Article 6 of subchapter 4 of this chapter. 

	(c) During the closure/postclosure maintenance period, the owner/operator shall ensure that leachate collection and control is done in a manner which prevents public contact and controls vectors, nuisance and odors. 

	(d) In designing the LCRS to meet the requirements under §20340, the owner/operator shall also assure that the LCRS neither:

	(1) interferes with landfill gas control; nor

	(2) promotes landfill gas migration.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(d), Government Code; and Section 44100, Public Resources Code.

    

Section 17781. Leachate Control During Closure and Postclosure.

	(a) The operator shall monitor, collect, treat, and dispose of leachate in accordance with the requirements of this section.

	(b) General

	(1) Leachate control and monitoring shall cease only after the operator demonstrates, to the satisfaction of the local enforcement agency, regional board and the Board, that leachate is no longer being produced, or the discharges of leachate will have no affect on water quality. This demonstration shall take the form of a written report submitted to the local enforcement agency, and the Board and the regional board. Factors the local enforcement agency and the Board shall consider when ending leachate control shall include monitoring results, nature of refuse, the presence and design of landfill containment structures, local hydrology and geology, and local land and water use.

	(2) Both the quantity and quality of leachate shall be monitored at least quarterly or whenever ground water samples are collected.

	(3) All monitoring and collection systems required pursuant to this section shall be designed by a registered engineer or a certified engineering geologist.

 	(c) Leachate shall be monitored in accordance with the following: 

	(1) Leachate Monitoring

	(A) The operator shall monitor leachate quality and for the accumulation of leachate. The system shall be located at the lowest landfill elevation and at strategic points necessary, to detect the presence and movement of leachate through the liner or out of the wastes. The system shall consist of drainage pipes, layers and/or standpipes capable for use as a part of the leachate collection system. Materials used in the system must be resistant to chemical and biological breakdown as a result of contact with leachate.

	(B) Alternate designs may be allowed with the approval of the local enforcement agency and the Board, if the operator demonstrates that the proposed system will contain all leachate generated.

	(2) The operator shall design and operate a vadose zone monitoring system to detect the escape of leachate from the waste in accordance with Title 23, CCR, subchapter 15, section 2559.

	(d) Reporting

	(1) The operator shall, at least quarterly, estimate the amount of leachate generated, and record the volume of leachate recovered for treatment or disposal. The method of determining the amount of leachate produced shall be described in the final postclosure plan.

	(2) If the site is equipped with a liner, the depth of leachate over the liner shall be measured and recorded at least quarterly.

	(3) The local enforcement agency or Board may require more frequent monitoring by submitting a written notice to the operator. Changes in monitor�ing frequency shall become effective no sooner than after the next previously scheduled monitoring period.

	(4) Factors to be considered in determining frequency of monitoring shall include: monitoring results; design of landfill containment; age, nature, and moisture content of the refuse; size of landfill; time since closure (if applicable); local land use and water use; and local geology and hydrology.

	(5) Representative samples of leachate and vadose zone fluid shall be tested for the same chemical parameters as required by the ground water monitoring program and include the chemical parameters listed in  Appendix I of this article, to the greatest extent possible, given the sample volume available. 	

	(6) The measuring and chemical monitoring requirements of this section shall be submitted as a written report to the local enforcement agency, the Board, and the regional water board. The results of leachate and vadose zone monitoring shall be submitted within ninety (90) days of sampling.

	(7) A Quality Assurance/Quality, Control (QA/QC) plan shall be prepared by the operator, and approved by the local enforcement agency and the Board. This plan shall include the following:

	(A) the use of only laboratories holding a valid accreditation issued by the California Department of Health Services for the chemical constituents monitored or the preparation of spiked samples; and

	(B) field procedures that insure accurate and repeatable chemical analyses including sample collection, sample preservation and shipment, and chain of custody control.

	(e) Leachate Control

	(1) The operator shall collect leachate in accordance with Title 23, CCR, subchapter 15, section 2543, and be approved by the local enforcement agency and the board.

	(2) Leachate Treatment and Disposal

	(A) The operator shall treat leachate according to the following:

	1. The operator shall describe the proposed treatment in the final closure plan, and the continued operation and maintenance in the final postclosure maintenance plan.

	2. On�site treatment system design shall be approved by both the local enforcement agency and the Board, and utilize biological, physical or chemical treatment technologies to render leachate compatible with disposal under subsection (e)(2)(B) of this section. Designs utilizing technologies other than the above shall be. permitted only upon approval of the local enforcement agency and the Board. The operator may also be subject to the regulations of other agencies including those of the regional water boards.

	3. The design criteria shall include: nature of refuse, composition or anticipated composition of leachate, local land and water use, and effectiveness of proposed treatment. The local enforcement agency or the Board may require alternative treatment methods by written notice to the operator if current methods fail to meet the provisions of this section.

	(B) Leachate Disposal

	Leachate shall be disposed using the following:

	1. Discharge to a sewage treatment plant requiring written permission from the receiving sewage treatment plant or sanitation district. On�site pretreatment plant be required. The discharge may be made directly by pipe or by the use of a tank truck or similar vehicle to haul the leachate to the sewage treatment plant.

	2. Discharge to evaporation ponds. Operators using this disposal option shall demonstrate to the local enforcement agency and the Board in the final closure plan that the proposed ponds have received approval by the regional water board.

	3. For on�site irrigation. Operators using this option shall demonstrate that this practice will not cause or increase the production of leachate in accordance with Title 23, CCR, subchapter 15, section 2546(b).

	4. Direct discharge to a body of water shall be permitted only upon approval by the regional water board.

	5. Other discharge methods shall be considered by the local enforcement agency, and the Board on a case by case basis.

NOTE:  Authority cited: Sections 45020 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Sections 66796.22.(d), Government Code; and Sections 43020, 43021 and 44100, Public Resources Code.

   

Section 17782.  Ground Water Monitoring During Closure and Postclosure.

	(a) Ground water shall be monitored by the operator during the period of closure and postclosure to ensure the protection of public health and the environment.  The operator shall institute Detection monitoring, and, if necessary, Verification monitoring provisions pursuant to the ground water monitoring requirements of Title 23, CCR, subchapter 15, article 5.

	(b) The installation of the ground water monitoring network and local ground water hydrology shall be described as part of the closure plan required by chapter 5, article 3.4.  The certificate of closure pursuant to chapter 5, article 3.4, section 18275, shall not be issued until the required ground water monitoring network is installed, and monitoring has commenced.  The continued sampling and testing of the ground water monitoring network shall be described as part of the postclosure maintenance plan of chapter 5, article 3.4

	(c) Corrective actions shall be performed in accordance with Title 23, CCR, subchapter 15, section 2558.

	(d) Ground water monitoring during postclosure shall continue until leachate is either no longer being produced or poses no threat to water quality pursuant to section 17781(b) (1) of this article.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Sections 43021 and 44100, Public Resources Code; and Section 66796.22(d), Government Code.



{Section 17783 through 17783.17 Moved to Subchapter 4, Article 6, State Minimum Standards}



�§21170.	Section 17787.  CIWMB - Recording.  (T14:§17787)

	(a) The owner or operator, upon completion of closure of the site, shall file a detailed description of the closed site, including a map, with the Recorder of the County in which the site is located, with the local enforcement agency, with the Board and with the local agency that has been selected to maintain the county solid integrated waste management plan. The site description, upon completion of closure of the site, shall include but not be limited to the following: 

	(1) the date that closure was completed;

	(2) the boundaries including height and depths of the filled area. If the site was closed in increments, the boundaries of each waste management unit;

	(3) the location where the closure and postclosure plans can be obtained; and

	(4) a statement that the future site use is restricted in accordance with the postclosure maintenance plan.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 44100, Public Resources; and Section 66796.22(d), Government Code.



�§21180.	Section 17788.  CIWMB - Postclosure Maintenance. (T14:§17788)

[Water quality protection aspects for postclosure maintenance are addressed in §21090.]

	(a) The operator shall cause the landfill to be maintained and monitored for a period of not less than thirty (30) years after the completion of closure pursuant to chapter 5, article 3.4, section 18265. Maintenance and monitoring shall include, but not be limited to the following: Postclosure maintenance for the purposes of reducing impacts to health and safety, shall be conducted to ensure the integrity of the final cover and environmental control systems.  The landfill shall be maintained and monitored for a period of not less than thirty (30) years after the completion of closure of the entire solid waste landfill.  Any areas in which final cover is placed prior to the closure of the entire landfill shall be maintained in accordance with an approved postclosure maintenance plan, but the thirty (30) year monitoring period shall not commence until closure of the entire landfill is complete.  Maintenance and monitoring shall include, but not be limited to the following:

	(1) maintenance of the final site face as specified in the final closure plan and developed pursuant to section 17777 of this article;

	(2) maintenance of the final cover as specified in the final closure plan. and developed pursuant to section 17773 of this article;

	(31) site security;

	(4) ground water monitoring and maintenance of the components of this system as specified in the final closure and postclosure maintenance plans and developed pursuant to the ground water monitoring provisions of section 17782 of this article; and 

	(52) gas monitoring and control system maintenance of the components of this system as specified in the final closure and postclosure maintenance plans. and developed pursuant to chapter 3, article 7.6, section 17783 et seq.

	(b) If nonliquid waste is exposed during postclosure maintenance activities at a solid waste landfill, the waste may be returned to that landfill provided that the integrity of the final cover is maintained. 

	(c) The operator shall provide to the CIWMB and the enforcement agency copies of the maps and reports provided to the RWQCB pursuant to section 21090(e)(2) describing the amount of differential settlement.

	(b) If, at the end of thirty (30) years of postclosure maintenance, the operator demonstrates to the satisfaction of the local enforcement agency, the Board, and the regional water board that, based upon site geology, design characteristics, and actual field data collected pursuant to the monitoring provisions in article 7.8 of this chapter, the site poses no threat to public health and safety, or the environment, then the postclosure maintenance period may  be terminated.

NOTE:  Authority cited:Authority cited: Sections 40502 and 43020, Public Resources Code; and Section 66796(d), Government Code. Reference: Section 43021, Public Resources Code; and Section 66796.22(d), Government Code.

	

Section 17789. Review of Postclosure Maintenance Activities.

	The local enforcement agency shall cause each site, subject to the postclosure maintenance requirements, to be inspected a minimum of semi�annually for compliance with the postclosure maintenance plan. The local enforcement agency shall evaluate the site's compliance with each requirement of the plan as specified under chapter 5, article 3.4, section 18265.

NOTE:  Authority cited: Sections 66796.22(d), Government Code. Reference: Sections 43021 and 44100, Public Resources Code; and Section 66796.22(d), Government Code.



�§21190.	Section 17796.  CIWMB - Postclosure Land Use. (T14:§17796)

	(a) Proposed postclosure land uses shall be designed and maintained to: 

	(1) protect public health and safety and prevent damage to structures, roads, utilities and gas monitoring and control systems; 

	(2) prevent public contact with waste, landfill gas and leachate; and

	(3) prevent landfill gas explosions.

	(b) The site design shall consider one or more proposed uses of the site toward which the operator will direct its efforts, or shall show development as open space, graded to harmonize with the setting and landscaped with native shrubbery or low maintenance ground cover.

	(c) All proposed postclosure land uses, other than non-irrigated open space, on sites implementing closure or on closed sites shall be submitted to the enforcement agency, RWQCB, and local air district.  The enforcement agency shall review and approve proposed postclosure land uses if the project involves on site inhabitable structures within 1,000 feet of the disposal area, structures on top of waste, changes to the low permeability layer, or irrigation over waste.   The enforcement agency shall review and approve all other proposed postclosure land uses.  

	(d) Construction on the site shall maintain the integrity of the final cover, drainage and erosion control systems, and gas monitoring and control systems. The owner or operator shall demonstrate to the satisfaction of the enforcement agency that the activities will not pose a threat to public health and safety and the environment.  Any proposed modification or replacement of the low permeability layer of the final cover shall begin upon approval by the enforcement agency, and the RWQCB.

	(e) Construction of structural improvements on top of landfilled areas during the postclosure period shall meet the following conditions:

	(1) automatic methane gas sensors, designed to trigger an audible alarm when methane concentrations are detected, shall be installed in all buildings; 

	(2) enclosed basement construction is prohibited;

	(3) buildings shall be constructed to mitigate the effects of gas accumulation, which may include an active gas collection or passive vent systems;

	(4) buildings and utilities shall be constructed to mitigate the effects of differential settlement.  All utility connections shall be designed with flexible connections and utility collars;	

	(5) utilities shall not be installed in or below any low permeability layer of final cover; 

	(6) pilings shall not be installed in or through any bottom liner unless approved by the RWQCB;

	(7) if pilings are installed in or through the low permeability layer of final cover, then the low permeability layer must be replaced or repaired; and

	(8) periodic methane gas monitoring shall be conducted inside all buildings and underground utilities in accordance with section 20933 of Article 6, of Subchapter 4 of this Chapter.

	(f) The enforcement agency may require that an additional soil layer or building pad be placed on the final cover prior to construction to protect the integrity and function of the various layers of final cover.

	(g) All on�site construction within 1,000 feet of the boundary of any disposal area shall be designed and constructed in accordance with the following, or in accordance with an equivalent design which will prevent gas migration into the building, unless an exemption has been issued:

	(1) a geomembrane or equivalent system with low permeability to landfill gas shall be installed between the concrete floor slab of the building and subgrade;

	(2) a permeable layer of open graded material of clean aggregate with a minimum thickness of 12 inches shall be installed between the geomembrane and the subgrade or slab;

	(3) a geotextile filter shall be utilized to prevent the introduction of fines into the permeable layer;

	(4) perforated venting pipes shall be installed within the permeable layer, and shall be designed to operate without clogging and shall meet the approval of the local air district;

	(5) the venting pipe shall be constructed with the ability to be connected to an induced draft exhaust system and meet the approval of the local air district;

	(6) automatic methane gas sensors shall be installed within the permeable gas layer, and inside the building to trigger an audible alarm when methane gas concentrations are detected; and

	(7) periodic methane gas monitoring shall be conducted inside all buildings and underground utilities in accordance with Article 6, of Subchapter 4 of this Chapter (§20920 et seq.).

	(a) The site design shall show one or more proposed uses of the site toward which the operator will direct its efforts, or shall show development as open space, graded to harmonize with the setting and landscaped with native shrubbery or low maintenance ground cover. 

	(b) All proposed construction improvements on completed sites shall be submitted to the local enforcement agency and the Board for review and comment concerning possible construction problems, hazards to health and safety, and factors which might affect the improvements. The local enforcement agency's and Board's comments shall pertain to the effect of the project on public health and safety, and the environment.

	(c) Construction improvements on the site shall maintain the integrity of the final cover, any liner(s), all components of the containment system(s), and the functions of the monitoring system(s). The owner or operator shall demonstrate to the satisfaction of the local enforcement agency and the Board that the activities will not increase the potential threat to public health and safety and the environment, or that the activities are necessary to reduce the threat to public health and safety, and the environment. Any proposed modification or replacement of the barrier layer of the final cover shall be submitted for consideration and approval by both the local enforcement agency and the Board on a case by case basis, in accordance with either section 17773(b) or (c) of this article.

	(d) Construction of structural improvements on top of landfilled areas during the postclosure period shall meet the following conditions:

	(1) automatic methane gas sensors designed to trigger an audible alarm when methane concentrations are detected, shall be installed in all buildings constructed on closed sites;

	(2) Enclosed basement construction is prohibited;

	(3) buildings shall be constructed to mitigate the effects of gas accumulation, which may include an active gas collection or vent system;

	(4) all utility connections shall be designed with flexible connections and utility collars;

	(5) utilities shall not be installed in or below the barrier layer of final cover. This prohibition does not apply if a site has no barrier layer.

	(6) pilings shall not be installed in or through the barrier layer of the final cover or any liner. This prohibition does not apply if a site has no barrier layer and/or no liner.

	(e) the local enforcement agency or the Board may require that an additional soil layer or building pad be placed on the final cover prior to construction to protect the integrity and function of the various layers of final cover.

	(f) All on�site constructed within 1,000 feet of the waste holding area shall be designed and constructed in accordance with the following, or in accordance with an equivalent design which will prevent gas migration into the building, unless an exemption has been issued pursuant to section 17783.17 of this article:

	(1) A geomembrane or equivalent system with high gas impermeability shall be installed between the slab and subgrade.

	(2) A permeable layer of open graded material of clean aggregate with a minimum thickness of 12 inches shall be installed between the geomembrane and the subgrade or slab.

	(3) A geotextile filter shall be utilized to prevent the introduction of fines into the permeable layer;

	(4) Perforated venting pipes shall be installed within the permeable layer and shall be designed to operate without clogging;

	(5) The venting pipe shall be constructed with the ability to be connected to an induced draft exhaust system;

	(6) Automatic methane gas sensors shall be installed within the venting pipe/permeable gas layer, and inside the building to trigger an audible alarm when methane gas concentrations are detected.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Sections 43021 and 44105, Public Resources Code; and Section 66796.22(d), Government Code.



§21194.	[Reserved by SWRCB]



�§21200.	Section 17792.  CIWMB - Change of Ownership During Closure or Postclosure Maintenance. (T14:§17792)

	(a) Before the title to a disposal site is transferred to another person during closure or postclosure maintenance, the new owner shall be notified by the previous owner or his agent of the existence of these standards and of the conditions and agreements assigned to assure compliance. Specific notice shall be made of the requirements of this Article and Chapter 5, Article 3.4.

	(b) The previous owner shall notify the Board and the local enforcement agency of the change in title within thirty (30) days and shall provide the name, firm, mailing address, and telephone number of the new owner.

NOTE:  Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Sections 43021 and 44005, Public Resources Code; and Section 66796.22(d), Government Code.



{Note:CQA/CQC moved to §21323 & §21324 as revised by SWRCB.}





�Article 3.	SWRCB - Closure Standards for Units Other Than Landfills  **

The SWRCB proposes to adopt as §21400 of this title the following copy of §2582 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21400.	SWRCB - §2582.  Surface Impoundment Closure Requirements for Surface Impoundments. (C15: §2582)

   (a)  Remove Free Liquids—All free liquid remaining in a surface impoundment at the time of closure shall be removed and discharged at an approved waste management unit (Unit). All residual liquid shall be treated to eliminate free liquid.

   (b)  Options—Following removal and treatment of liquid waste, impoundments shall be closed in one of two ways, as approved by the regional board: RWQCB.

	   (1)  Mandatory Clean-Closure Attempt—Unless the discharger demonstrates, and the RWQCB finds, that it is infeasible to attempt clean-closure of the impoundment, then all residual wastes, including sludges, precipitates, settled solids, and liner materials contaminated by wastes, shall be completely removed from the impoundment and discharged to an approved waste management Unit. Remaining containment features shall be inspected for contamination and, if not contaminated, may can be dismantled. Any natural geologic materials beneath or adjacent to the closed impoundment that have been contaminated shall be removed for disposal at an appropriate waste management Unit. For surface impoundments that are successfully clean-closed, as herein described, the RWQCB shall declare the Unit no longer subject to the SWRCB-promulgated requirements of this title. If, after reasonable attempts to remove such contaminated materials, the discharger demonstrates that removal of all remaining contamination is infeasible, the waste management unit surface impoundment shall be closed as a landfill or land treatment unit, as appropriate, pursuant to Section 2581 of this article ¶(b)(2).

	   (2)  Fallback Closure Options—In cases where clean-closure [under ¶(b)(1)] is infeasible, the discharger shall propose for RWQCB approval either:

		   (A)  Closure As a Landfill—that all residual wastes, including sludges, precipitates, settled solids, and liner materials, shall be compacted, and the waste management Unit shall be closed as a landfill pursuant to Section 2581 of this article §21090, provided that the closed waste management Unit meets applicable standards for landfill waste management Units in Articles 3 and 4 of this Subchapter 2, Chapter 3, Subdivision 1 of this division (§20240 et seq.), and further provided that the moisture content of residual wastes, including sludges, does not exceed the moisture�holding capacity of the waste either before or after closure. ; or

		   (B)  Closure As an LTU—for surface impoundments which contain only decomposable wastes at closure, may that the Unit be closed as a land treatment facilities Unit under Subsections 2584(a)(2), (3), and (4) of this article §21420(a)(2 – 4).

NOTE: Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §21410 of this title the following copy of §2583 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21410.	§2583.  SWRCB - Waste Pile Closure Requirements for Waste Piles. (C15: §2583)

   (a)  Options—Waste piles shall be closed in one of two ways, as approved by the regional board: RWQCB.

	   (1)  Mandatory Clean-Closure Attempt—Unless the discharger demonstrates, and the RWQCB finds, that it is infeasible to attempt clean-closure of the waste pile, then all waste materials and any components of the containment system which are contaminated by wastes shall be removed from the waste pile and discharged to an appropriate waste management unit (Unit). Remaining containment features shall be inspected for contamination and, if not contaminated, may can be dismantled. Any soil or other materials beneath the closed waste pile that have been contaminated shall be removed for disposal at an appropriate waste management Unit. If, after reasonable attempts to remove such contaminated materials achieve clean-closure (as herein described), the discharger demonstrates that removal of all remaining contamination is infeasible, then the remaining portions of the waste pile (including all contaminated portions of the underlying and surrounding geologic materials) management unit shall be closed as a landfill pursuant to Section 2581 of this article ¶(a)(2) and §21090.

	   (2)  Fallback Options—In cases where clean-closure [under ¶(a)(1)] is infeasible, the discharger shall propose for RWQCB approval either of the following options, as appropriate.

		   (A)  Closure As a Landfill—A waste pile may can be compacted, covered, and closed as a landfill under Section 2581 of this article §21090, provided that the discharger has met the requirements of ¶(a)(1), and further provided that the closed waste management Unit either meets applicable standards for landfill waste management Units in Articles 3 and 4 of this Subchapter 2, Chapter 3, Subdivision 1 of this division (§20240 et seq.), or contains only dry waste and was not required to have a leachate collection and removal system under Section 2543 §20340(a) of this subchapter.

		   (B)  Closure As an LTU—Waste piles which contain only decomposable wastes may be closed as a land treatment facility Unit under Subsections 2584(a)(2), (3), and (4) of this article §21420(a)(2 – 4).

NOTE: Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §21420 of this title the following copy of §2584 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21420.	SWRCB - §2584.  Land Treatment Facility Closure Requirements for Land Treatment Units (LTUs). (C15: §2584) 

   (a)  During the closure and post�closure period, the discharger shall:

	   (1)  continue all operations necessary to maximize degradation, transformation, or immobilization of waste constituents within the treatment zone, ;

	   (2)  continue all ground water and unsaturated zone monitoring in compliance with Article 5 of this subchapter. Article 1, Subchapter 3, Chapter 3, Subdivision 1 of this division (§20380 et seq);

	   (3)  continue all operations in the treatment zone to prevent runoff of waste constituents, ; and

	   (4)  maintain the precipitation and drainage control systems.

NOTE: Authority cited:  Section 1058, Water Code.  Reference:  Section 13172, Water Code.

History:  See history following Section 20080.



Article 4.	Standards for Composting Facilities [Reserved]

	§21430.	CIWMB - Compost Facility Closure Requirements. [Reserved]





�Chapter 4.	Documentation and Reporting For Regulatory Tiers, Permits, WDRs,  and Plans

�Subchapter 1.	CIWMB - General

	§21440.	Purpose. (non-regulatory) [Reserved]



§21450.	CIWMB - Scope/Applicability. (T14:§18200)

The CIWMB-promulgated sections of this article chapter set forth the method of application for a solid waste facility permit and procedures for review and action on the application package. Also dealt with in this article chapter are related matters of application for modification to permits, reinstatement of permits after disciplinary actions, periodic revision of permits, exemptions from the application and permit requirements, and updating of certain application information. Related matters of modification, suspension, or revocation of permits upon investigation by the enforcement agency are included in Article 2 4 of Chapter 5 (§22000 et seq.).

Note:  Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference:  Sections 43020, 43021, and 43000-45802, Public Resources Code.

	History

1.	New article 3 (sections 18200-18217, not consecutive) files 5-27-77; designated effective 7-1-77 (Register 77, No. 22).

2.	Change without regulatory effect amending section filed 5-17-91 pursuant to section 100, title 1, California Code of Regulations (Register 91, No. 27).

3.	Amendment of section and Note filed 7-15-93; operative 7-15-93 (Register 93, No. 29).



�Subchapter 2.	CIWMB - Regulatory Tiers [§21460-§21560 Reserved by CIWMB]



�Subchapter 3.	Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits

Article 1.	General 



§21563.	CIWMB - Scope. (T14:§18200)

	(a) This article subchapter sets forth the method of application for a full solid waste facilitiesy permit and procedures for review and action on the application package.  Also dealt with in tThis article subchapter also addresses are related matters of exemptions from the permit requirements, application for modification to permits changes in design or operation, reinstatement of permits after disciplinary actions, periodic revision reviews and revisions of permits, exemptions from the application and permit requirements, and updating of certain ammending application information.  Related mMatters related to of modification, suspension, or revocation of permits upon investigation by the enforcement agency enforcement agency actions to amend, suspend or revoke permits are included in article 4 2, Chapter 5.

	(b) The provisions of this subchapter shall apply to solid waste facilities or disposal sites and any other operations requiring a full solid waste facility permit as noted in this Division.  Specific provisions of this subchapter outlining the different responsibilities of the applicant, enforcement agency and the CIWMB may be found below as follows:

	(1) Exemption from a Solid Waste Facility Permit	Article 1.

	(2) Applicant Requirements				 		Article 2.

	(3) Enforcement Agency Requirements		 		Article 3.

	(4) CIWMB Requirements				 			Article 3.1.  

	(c) Except as otherwise noted, for purposes of this Chapter only, "facility" means solid waste facility and/or disposal site or any other operation requiring a full solid waste facility permit as noted in this division.



Note:  Authority cited:  Section 40502 and 43020, Public Resources Code. Reference: Sections 43020, 43021, and 43000-45802, Public Resources Code.

  

Section 18200.1 Definitions.{Moved definitions to Division 2, Subdivision 1, Chapter 2, Definitions.} 

  (a) Unless expressly incorporated by reference or by statute, the definitions in this Article govern only the construction of this Chapter.

  (1) "Complete" means all requirements placed upon the operation of the solid waste facility by statute, regulation, and other agencies with jurisdiction have been addressed in the application package.

  (2) "Correct" means all information provided by the applicant regarding the solid waste facility must be accurate, exact, and must fully describe the parameters of the solid waste facility.

  (3) "Application Filing" means the enforcement agency has determined the application package is complete and correct and the statutory time limit contained in PRC Section 44008 commences.

Note:  Authority cited: Sections 40502 and 43020. 

Reference: Sections 44001-44017, 44100-44101, 44300-44301, 44500- 44503, and 44813-44816, Public Resources Code.



�§21565.	CIWMB - Exemptions from Requirement of a Permit. (T14:§18215)

	(a) After a public hearing the enforcement agency may grant an exemption from the requirement that the operator of a solid waste facility obtain a permit.  Such an exemption may be granted if the facility falls within one of the classifications in subsection (b) which may be exempted and all of the following findings are made:

	(1) The exemption is not against the public interest.

	(2) The quantity of solid wastes is insignificant.

	(3) The nature of the solid wastes poses no significant threat to health, safety, or the environment.

	(b) Classifications of solid waste facilities that may be exempted are:

	(1) Facilities or portions thereof doing research funded primarily by government grants;

	(2) Road cConstruction disposal sites for short-term use (less that 90 days), in which only inert wastes are to be placed by city, county, or state street or road department; agencies;

	(3) Drilling mud disposal sumps for short-term use (less than one year) if significant quantities of hazardous or toxic materials are not present in the mud, fluids and cuttings from drilling and associated operations and if the sites have Waste Discharge Requirements from a California Regional Water Quality Control Board;  {Note: currently, on-site sumps are exempted under T23 §2511(g) & in §20090(g) of this subdivision}

	(4) Unclassified waste management units as defined by the State Water Resources Control Board (SWRCB) having Waste Discharge Requirements from a California Regional Water Quality Control Board;

	(5) Farm or ranch disposal sites for one- or two-family use;

	(6) Resource Recovery facilities intended only for demonstration purposes and not for profit; and

	(7) Disposal sites to be used exclusively for one of the following: for spreading of either cannery wastes or oily wastes, mine tailings, ashes and residues, agricultural wastes, street sweepings, dirt from excavations, slag if disposed of on site, or waste water treatment sludge if disposed of on site or to specified agricultural lands.; and

	(8) Evaporation ponds for disposing of salts from oil and geothermal drilling operations if the ponds have waste discharge requirements.

	(c) All exemptions shall be forwarded to the board CIWMB within seven days after the decision is issued.

Comment: In exempting facilities, the enforcement agency should recognize that only facilities which are solid waste facilities, as defined in Public Resources Code section 40194, must obtain either a permit or an exemption.  The following are examples of facilities that need not apply for an exemption or a permit:

	1.  A facility solely engaged in purchase or sale of salvaged separated materials.

	2.  Scrap metal, glass, cardboard and fiber brokers and manufacturing firms, which utilize salvaged materials.

	3.  Recycling centers that only handle salvaged separated materials for reuse.

	4.  Salvaged separated material collection, storage, or processing activities.

{Note: This section will need to be revised, sometime in the future, because of changes in permitting policies and the non-traditional facilities project.  Staff recommend that no substantive changes are made until slotting of non-traditional facilities begins. 

NOTE: Authority cited: Section 40502, Public Resources Code. Reference: Sections 43020 and 43021, Public Resources Code.



�§21565.5. 	CIWMB - Filing Requirements for Exemptions from Solid Waste Facilities Permit. (T14:§17616)

An applicant must file with the enforcement agency information containing applicable sections of a Report of Facility Information/Joint Technical Document (RFI/JTD) to establish that an exemption should be granted.



Article 2.	CIWMB - Applicant Requirements. 

�§21570. 	Section 18201.  Form of Application and Supporting Documents CIWMB - Filing Requirements (Application Package). (T14:§18201)

	(a) Any operator of a disposal site who is required to have a full Solid Waste Facility Permit and Waste Discharge Requirements pursuant to Public Resources Code, Division 31 and section 20080(f) of this Chapter shall submit an Aapplication package for a solid waste facilitiesy  permit shall be submitted in triplicate with the enforcement agency duplicate to the enforcement agency pursuant to subsection (f) of this section.  The applicant shall also simultaneously submit one copy of the application form and the  on a form specified by the board. Joint Technical Document (JTD) to the Regional Water Quality Control Board (RWQCB), and if the applicant is incorporating the preliminary or final closure/postclosure maintenance plan then one copy of the form and JTD to the CIWMB.  The applicant shall ensure demonstration of financial assurances to the CIWMB pursuant Chapter 6 of this Subdivision.

	(b) All other applicants who are required to have a full Solid Waste Facility Permit shall submit an application package for a solid waste facility permit in duplicate to the enforcement agency pursuant to subsection (f) of this section.  The applicant shall also simultaneously submit one copy of the application form to the RWQCB.

	(c) Any application package submitted to the enforcement agency shall be accompanied by the fee specified by the enforcement agency pursuant to Public Resources Code Section 44006(c).

	(d)(b) The application package shall require that information be supplied in adequate detail to permit thorough evaluation of the environmental effects of the facility and to permit estimation of the likelihood that the facility will be able to conform to the standards over the useful economic life of the facility.   The application package shall require, among other things, that the applicant and the owner give the address at which process may be served upon them.

	(ce) All information in the application package shall be certified by the applicant and the owner of the site as being true and accurate to the best knowledge and belief of each. The applicant, owner of the facility, or both, shall supply additional information as deemed necessary by the enforcement agency.

	(f)(d) A complete and correct application package shall include, but not necessarily be limited to, the following items, except that any item on this list that is not necessary to comply with Subdivision (b) of this section need not be included:

	(A1) Completed Application Form CIWMB E-1-77 (version 6-96) (Appendix A); and

	(B2) Complete and correct Report of Facility Information.  In the case of disposal sites, this will be a RDSI; and 

	(3) California Environmental Quality Act (CEQA) compliance information as follows:

	(A) Evidence that there has been compliance with the CEQA, Division 13 (commencing with section 21000) of the Public Resources Code, regarding the facility; or

	(B) Information on the status of the application's compliance with the CEQA regarding the facility, including the proposed project description.  Once there has been compliance with the CEQA regarding the facility, evidence of compliance shall be submitted to the enforcement agency;

	(4) Any CEQA Mitigation Monitoring Implementation Schedule;

	(C5) County Solid Waste Management Plan/County Integrated Waste Management Plan Conformance (Public Resources Code (PRC) Section 50000) Conformance finding information, including one of the following:

	(A) Until a countywide or regional agency integrated waste management plan has been approved by the CIWMB, the application shall include statements that:  issuance of the permit will not prevent or substantially impair achievement of the diversion goals of the jurisdiction(s) from which it receives solid waste, including a finding that the facility has no contractual agreements with local governments which would require transformation or disposal of recyclable materials which are needed to meet that jurisdiction’s waste diversion goals pursuant to the California Integrated Waste Management Act; that the facility is identified and described in or conforms with the County Solid Waste Management Plan, or otherwise complies with Public Resources Code section 50000; and that the facility is consistent with the city or county General Plan and compatible with surrounding land use, in accordance with Public Resources Code section 50000.5; or

	(B) After a countywide or regional agency integrated waste management plan has been approved by the CIWMB, the application shall include a statement that:  the facility is identified in either the countywide siting element, the nondisposal facility element, or in the Source Reduction and Recycling Element for the jurisdiction in which it is located; or, that the facility is not required to be identified in any of these elements pursuant to Public Resources Code section 50001; and 

	(D) General Plan Consistency (PRC Section 50000.5)

	(E) Waste Diversion Information (PRC Section 44009)

	(F) Verification of California Environmental Quality Act Compliance, including but not limited to, a Mitigation Schedule and Notice of Determination 

	(G6) Verification of Fire District Compliance (PRC Section 44151); and

	(2) Additional Standards for Disposal Sites

	(A) Periodic Site Review (California Code of Regulations (CCR) Section 17607);

	(B7) Preliminary or completeness determination of Final Closure/Postclosure Maintenance Plan (CCR Articles 3.3-3.5 Subchapter 4 of this Chapter); and



{Note: The operator has the option of submitting the preliminary plan with the JTD, in which case all 3 agencies would review it at the same time.  If deemed complete by all 3 agencies the application package could then be accepted for filing if all other information in the JTD is accepted by the EA.  Or the operator can submit a stand alone preliminary plan to be deemed complete by all three agencies before the application package is submitted to the EA.  All final closure/postclosure plans are stand alone documents but can be processed jointly as long as the final plan is determined complete prior to approval of the proposed permit.  The JTD Index prepared for the EA should show the line-item inclusion of the appropriate closure plan.}

	(C8) Current documentation of acceptable funding levels for Financial Assurance Mechanism Documentation (CCR in accordance with Articles 3.4 and 3.5 Chapter 6, Division 2); and 

	(D) Operating Liability Requirements (CCR Article 3.3)

	(3) Land Use Agreements;

	(9) Current documentation of compliance with operating liability requirements in accordance with Article 3.3;

	(A10) Land Use and/or Conditional Use Permits; and

	(B) Lease agreements: Owner/ Operator

	(C) Contract Operator Agreements

	(11) Any contracts or financial arrangements which could prevent or substantially impair the acheivement of diversion goals in a jurisdiction utilizing the facility; and

	(4) Federal, State and Local Requirements

	(A) Regional Water Quality Control Board

	1. Waste Discharge Requirements or Written Waiver

	2. Cleanup and Abatement Order

	3. Workplan for Corrective Action

	4. Notice of Intent for Stormwater/National Pollution Discharge Elimination Systems permit

	(B) Air Pollution Control District/Air Quality Management District

	1. Permit to Construct

	2. Permit to Operate

	(C) Department of Toxic Substances Control

	1. Hazardous Waste Facility Permit 

	2. EPA Generator ID #

	(D) Other

	1. Department of Fish and Game Permits

	2. Coastal Commission Approvals

	3. Army Corps of Engineers Permit (Title 33, United States Code, Section 1344)

	4. Federal Aviation Administration Notification (Title 40, Code of Federal Regulations, Part 258.10 (b))

	5.(12) Other required Local and County Ordinances/Permits required by the LEA.

	(d)

	(e) Application for review of a permit shall be made on the same form but may omit matters provided on the previous application that remain constant.  Certification of a review application containing blank entries shall be deemed certification that the corresponding information on the immediately preceding application for the same facility, as it may have been amended, remains true and correct as of the date of the subsequent certification.  

	(f) The application shall be accompanied by the filing fee prescribed by the enforcement agency.

	Comment:  The level of detail required in an application is intended to permit a determination whether the facility, if granted a permit, is likely to be able to meet the standards; the information should also permit the enforcement agency and the board to give careful consideration to prevention of environmental damage and long-term protection of the environment, the primary consideration in issuing, modifying, or revising any permit.

Note: Authority cited: Sections 40002, 40502 and 43020, Public Resources Code.  Reference: Sections 44001-44017, 44100-44101, 44300-44301, 44500-44503, and 44813-44816, Public Resources Code.

	History

1.	Change without regulatory effect amending section filed 5�17-91 pursuant to section 100, title 1, California Code of Regulations (Register 91, No. 27).



�§21580.	CIWMB - Submittal of an Incomplete Application Package  (T14:§18203)

The applicant may request, in writing, that the enforcement agency accept an incomplete application package.  As a condition of acceptance, the applicant shall waive the statutory time limit contained in Public Resources Code section 44008.  {Note: This language was moved from 21600(e)}  The application package shall conform to section 21570 within 180 days from the date the enforcement agency agrees to accept the package as incomplete or the application package shall be rejected. Upon submittal of an incomplete package, the applicant shall list the deficiencies in the package, reasons for the incomplete submittal, and a proposed schedule as to when the deficiencies will be submitted. 



The SWRCB proposes to adopt new §21585 of this title to read as follows: 

�§21585.	SWRCB - Joint Technical Document (JTD). (new)

Regulations in this section were promulgated by the State Water Resources Control Board (SWRCB), are administered by the appropriate Regional Water Quality Control Board (RWQCB) through the issuance of waste discharge requirements (WDRs) or other enforceable orders, and are applicable both to the RWQCB and to the owner or operator of a waste management unit (Unit) for the treatment, storage, or disposal of solid waste, in cases where the Unit is jointly regulated by the RWQCB and by one or more other state agencies.

	(a)  JTD Addresses All Post-CUP Permitting Agency Requirements—After <<OAL TO INSERT EFFECTIVE DATE>>, for any Unit jointly regulated by the RWQCB and another state agency (or agencies), the report of waste discharge (ROWD) submitted to the RWQCB [pursuant to Article 3 of Subchapter 2 of this chapter (§20240 et seq.)] in support of the development or revision of WDRs that Unit shall be in the form of a joint technical document (JTD) which includes all applicable information required under Article 3 of Subchapter 2 of this chapter (§20240 et seq.), in addition to all information necessary to support the development (or modification, as appropriate) and issuance of any state or local agency permits, other than the conditional use permit, that are required to operate the Unit (including but not limited to the lateral expansion of any Unit).

	(1)  JTD Submittal Date—For new Units for which the ROWD is initially submitted (as part of the application for WDRs) after <<OAL TO INSERT EFFECTIVE DATE>>, the discharger shall submit the ROWD in the form of a JTD when applying for WDRs for the Unit. For all other new Units and for existing Units, the discharger need not reorganize and resubmit, as a JTD, those portions of the ROWD submitted prior to <<OAL TO INSERT EFFECTIVE DATE>>. For new and existing Units, after <<OAL TO INSERT EFFECTIVE DATE>>, except for scheduled monitoring reports, each submittal regarding the Unit, whether initiated by the discharger or requested by RWQCB, shall be made in the form of a separate addendum to the JTD, pursuant to §(a)(4).

	(2)  JTD Scope—The discharger is responsible for identifying all state and local agencies for which the JTD will serve as a joint permitting information document, pursuant to §(a). Nevertheless, for a landfill, the list of agencies addressed in the JTD shall include at least the RWQCB, the CIWMB, the EA, and the AQMD or APCD.

	(3)  Integration—The discharger is free to organize the JTD in any manner that maximizes the readability and compactness of the document. Nevertheless, to the extent feasible, with respect to any portion of the JTD that discusses a subject of regulatory concern to more than one agency, the discharger shall integrate the discussion to satisfy the concerns of all agencies concerned with that subject. Likewise, to the extent feasible, for facilities having more than one Unit, the JTD shall address topics which are germane to all Units at the facility (e.g., the hydrogeology of the facility and surrounding area) in a manner which integrates and incorporates all concerns applicable to each individual Unit and to the facility in general.

	(4)  JTD Addenda—After <<OAL TO INSERT EFFECTIVE DATE>>, each submittal made to any permitting agency encompassed by the JTD shall be in the form of a numerically-sequential addendum to the JTD (i.e., Addendum 76 would be followed by Addendum 77). For any given topic being addressed by a given addendum, the discharger shall send a copy of that addendum simultaneously to each permitting agency listing that topic in their agency-specific JTD Index, and shall include an updated JTD page listing for each Water Board JTD index line-item [under §(b)] that is addressed by that addendum.

	(b)  Water Board (JTD) Index—As of <<OAL TO INSERT EFFECTIVE DATE>>, each RWQCB shall make available to the discharger (both in hard copy and on magnetic media) a JTD index (Water Board Index) listing, by unique line-item number, each topic which the JTD must address to provide the RWQCB information needed to write and adopt or revise WDRs. For each line item in this index (i.e., for each separately listed topic) in the Water Board Index, the discharger shall list all JTD pages (by page number or ranges thereof) addressing that topic. In cases where the preliminary or final closure and post-closure maintenance plan is submitted as a separable part of the JTD, as allowed by §21769(a), the component parts of the plan shall nevertheless be listed as part of the JTD index.

	(c)  Coordination—Upon the submittal of a new JTD or addendum, the RWQCB shall concentrate the initial review upon those line-items in the Water Board Index which are coded as being of joint interest with other agencies. Regarding all such joint-interest line-items in the Water Board Index, the RWQCB shall coordinate with staff from the other interested agencies to ensure that WDRs (or proposed changes thereto) do not duplicate or conflict with the requirements of the other agencies.

NOTE: Authority cited:  Section 1058, Water Code.  Reference:  Section 13140, 13146, 13172, Water Code.

History:  See history following Section 20080.



�§21590.	CIWMB - Joint Technical Document for Disposal Facilities.  (new)

	Any operator of a disposal site which is required to submit a RDSI, closure/postclosure maintenance plan, and/or a ROWD or any other report that addresses similiar regulatory concerns, may address those requirements under one joint technical document (JTD).  The JTD will be used in place of the RDSI only if it meets all the requirments set forth in section 21600 and lists where each requirement has been satisfied in the document in the form of a JTD index, pusuant to subsection (c) of this section.

	(a) After <effective date of regs>, any operator of an existing facility who submits an application package to the enforcement agency, pursuant to section 21570, which proposes to change the facility's operations, or to change the Solid Waste Facility Permit shall do one of the following: 

	(1) Submit the updated information as an amendment to the existing JTD along with, a JTD index as described in subsection c, referencing the new or updated information; or

	(2) Submit a complete JTD as described in section 21600 along with a JTD index as described in subsection c.

	(b) After <date> any operator of a new facility that submits an application package to the enforcement agency pursuant to section 21570, shall submit a complete JTD pursuant to section 21600, and an index of the topics addressed in the JTD to be used by the enforcement agency as described in subsection (c).

	(c) As of <effective date of regs>, the operator shall include with the JTD a copy of an index specifically for use by the enforcement agency.  The page number or the first line number within the JTD which addresses the topic shall be noted next to that topic in the index. The  enforcement agency shall make available to the operator either in hard copy and/or on magnetic media a JTD index listing, (Index found in Appendix A) showing each topic which the JTD must address to provide the enforcement agency with relevant facility information for writing or revising the facility permit. 

(d) These requirements do not apply to those facilities which have filed a ROWD or RDSI and application for Solid Waste Facility Permit prior to <effective date of regs>, unless the LEA and/or the RWQCB determines the application package is incomplete and must be refiled. 

 Note:  Authority Cited:  Sections 40502, 43020, and 43021, Public Resources Code.  Reference:  Sections 43000-45802, Public Resources Code.      



�§21600.	Section 18222.  CIWMB - Report of Disposal Site Information (RDSI). (T14:§17616,18222)

	(a)  In order to obtain a solid waste facilitiesy permit, each operator of a disposal site or facility, as defined in Public Resources Code sections 40121 and 40122, must file with the Eenforcement Aagency a Report of Disposal Site Information RDSI as required in sections 21600 and 21590 as required in section 17616 of the title. The information contained in the RDSI shall be used to determine whether a permit should be issued and to provide information to be included within the permit if applicable.  In order to maintain the permit, the operator must file amendments to the Report as required in section 17616 of this title.  Such amendments or lack thereof may become the basis for changes in the permit or for revocation of the permit.

  	(b) A Report of Disposal Site Information RDSI shall contain the following:

	(a) A descriptive statement of the manner of operation to be conducted at the site.

	(b) Information shall be supplied showing the types and relative quantities of waste to be received.  Specific mention shall be made concerning the receipt of liquid or hazardous wastes.

	(c) Indication of the approximate total acreage contained in the site and either the total estimated capacity in tons indicating in place densities assumed, or the capacity in cubic yards.  Also include a projection of the life expectancy of the site based on current and/or anticipated loadings.

	(d) The general location of the proposed disposal site shown on a map of at least the scale size equivalent to a 1:24,000 USGS topographical quadrangle.  Such map shall show points of access to the site.

	(e) A plot plan which delineates the legal boundaries for which clear title is held by the applicant and/or any parcels which are leased.  For all new sites, copies of lease agreements shall be submitted and substantiation shall be shown that the disposal site owner is cognizant of the disposal operations and of the responsibilities assigned to the site owner by the standards.

	(f) Identification on the plot plan of the specific limits of the existing and planned disposal area(s) showing relationships to the property boundary lines and adjacent land uses surrounding the site, distances to the nearest structures shall be identified.

	(g) A description of the sequence of development stages of the disposal site operation, giving tentative implementation schedules for development, usage, site completion and closure.  Describe the extent of change which will occur in areas which will excavated for the placement of wastes or for the mining of cover materials.  

	(h) A map showing the existing topographical contours of the property an proposed final elevations of the completed disposal site.

	(i) Information on the underlying soils, geology, and groundwater occurrence, based on test borings conducted on the property.

	(j) Description of all surface and subsurface drains which are to be used to control water from areas on, or adjacent to the disposal site.  The location and type of protective dikes, berms, and levees shall be described.

	(k) If leachate generation is anticipated, describe the method of monitoring, collection, treatment, and necessary disposal.

	(l) Description of the location and type of monitoring wells which have been determined necessary to ascertain groundwater quality.

	(m) Description of the system proposed to provide for venting control, monitoring, and possible use of landfill decomposition gases.

	(n) If known, describe the uses of the site after terminating of disposal operations, including the time frame for implementation of such use. 

	(o) Resume of management organization which will operate the disposal site.

	(p) Compilation of the conditions, criteria, and requirements established by the various approval agencies having jurisdiction over the disposal site, including written proof of permission for encroachment on flood plains or tidelands.  Identify zoning of all adjacent parcels and whether the site or adjacent parcels are within an Agricultural Preserve.

 {Note: Details in (p) may be "local concern" issues. A determination must be made as to whether the CIWMB or enforcement agency needs this information.}



	(1) General

    (A) Facility Overview - Provide a statement including the name of the site, the name of the person who will operate the site, the name of the person who owns the land, and a description of the operation cycle.

	(B) Site Plan - Provide facility plan(s), including the pre-disposal topography of the site, the facility  boundary of the site (clearly illustrating parcels owned by the operator and/or any parcels leased), the total permitted acreage of the site, the acreage of the disposal area, fill sequencing and excavation plans, the extent of any buffer zones between the disposal area and the permitted property boundaries provided by the facility layout, and the vertical limits of the site.  This section shall provide a description of the total permitted acreage, disposal area, buffer zones and permitted vertical limits.  The map required for a ROWD/JTD may be used for the RDSI providing all requirements of this subsection are met.  

	(C) Hours - State the hours and days of operation for the site, including but not limited to maintenance, site operation, receipt of waste, and public and commercial access.

	(2) Waste Classification and Management	

	(A) Waste Types/Volumes - Describe the types of wastes accepted or proposed for acceptance.  Estimated waste volumes should be presented, including current daily average and peak daily waste flows as well as a five year projected waste flow.  Specific mention shall be made concerning the receipt of liquid, designated, special wastes or hazardous waste, if taken. 



	(3) Waste Management Unit Classification and Siting

	(A) Airport Safety - Provide documentation that the Federal Aviation Administration and appropriate airport officials were notified if a new MSWLF unit or lateral expansion will be sited within a five-mile radius of any airport runway end used by turbojet or piston-type aircraft.  Include results of the demonstration requirement, if required by section 20270. 

	(B) Volumetric Capacity - Provide calculations for volumetric capacity of the site expressed in cubic yards, net permitted capacity available for waste disposal, including the amount of capacity consumed by soils used for liner construction, daily and intermediate cover, and final cover, if included in the total capacity given.  Attach topographic maps, including the delineation of the site property boundary and the disposal area used for the volumetric calculations and the date of survey.  This information shall be certified by a registered civil engineer or registered geologist.

	(C) Site Life Estimate - Provide an estimate of the site life based on the capacity of the site and the waste flow projections, and assumptions regarding the compaction density used in life expectancy calculations. Include any other factors which may effect site life (eg. local restrictions).

	(D) Site Location - Describe the site location, referencing a location map highlighting the legal boundaries, points of access, and major access routes for waste deliveries to the site.

	(E) Land Use - Describe and provide a plot plan showing land uses and land use zoning for all properties within 1000 feet of the facility boundary shown on a site plan.  The site plan must show structures located on these adjacent properties or distances to the nearest structures.  The plot plan shall include specific limits of the existing and planned disposal areas,  in relationship to the surrounding land use.

	(F) Ancillary Facilities - Describe and provide a plot plan showing all ancillary facilities at the site, including, but not limited to, administration buildings, entrance facilities, scales, maintenance structures, and hazardous materials storage areas.



	(4) Design and Construction Standards for all Sites

	(A) General Design Parameters - Describe how the site design accommodates or provides for the service area, climatological factors, physical setting, soils, drainage, and other pertinent information.  The design shall be developed by a registered civil engineer or registered geologist.  If the site is to be used by the general public, show how the design accommodates such use.

	(B) Design Responsibility - Design of a new disposal site shall be under the direction of a registered civil engineer.  The designer shall utilize expert advice as appropriate from persons competent in soils, hydrology, geology, landscape design, chemistry and other disciplines.

	(C) Public Health Design Parameters - Disposal sites shall be designed in such a manner as to minimize the propagation or harborage of flies, rodents or other vectors, and the creation of nuisances by reason of solid wastes being deposited at the site.  Other factors which shall be taken into consideration are air and water quality, noise control, odor control, public safety and other pertinent matters related to the protection of public health.

	(D) Construction Sequencing Plans - Describe and include construction sequencing plans showing the anticipated phases of site development.  A map showing the topographical contours prior to filling and the existing topographical contours of the permitted boundary.  Also include the contours of the planned phases for the next five years or for the remaining site life, if less than five years.

	(E) Grading Plan - Include a  grading plan showing the proposed final elevations of the completed disposal site, and excavation depth, including existing and proposed borrow area.

	(F) Gas Management Plan - The gas management plan shall include a description and design plan of the facility's gas control and monitoring systems,  including, but not limited to, vertical gas collection wells, headers, vertical well laterals, landfill gas migration control probes, condensate collection system, perimeter condensate sumps, gas recovery or flaring facility, venting control, monitoring and possible use of landfill gas, if applicable.



	(5) Operating Criteria

	(A) Records - Describe the procedures for maintaining accurate records as required in sections 20510 and 20515 of this subdivision.

   	(B) Security - Describe the perimeter barriers or topographic constraints utilized to prevent unauthorized entry to the site.  

	

	(C) Sanitary Facilities - Describe the sanitary facilities available to site personnel and the public.

	(D) Potable Water - State the source of the potable water supply.

	(E) Communications Systems - Describe the communications systems utilized and emergency communications procedures followed at the site. 

	(F) Lighting - Describe the locations, numbers, and types of all permanent and portable lighting to assure safety of employees during nighttime operations, if applicable.

	(G) Safety Equipment - List personal safety equipment used by operating and maintenance personnel.  

	(H) Personnel Requirements - State the minimum numbers and qualifications of personnel requiredfor site operations, maintenance, environmental controls, records, emergency, and health and safety.  

	(I) Personnel Training - Describe the training required by the various personnel identified above and how that training is to be provided in order to comply with section 20610 of this subdivision.  

	(J) Supervisory Structure - Describe supervisory structure, including the management organization which will operate the site and the name of supervisor(s).

	(K) Spreading and Compaction - Describe the equipment and methods used to spread and compact wastes.

	(6) Cover

	(A) Cover Materials - Provide a plot plan identifying cover material quantities required, sources of cover materials, excavation sequence of the site, alternative daily cover if applicable and stockpile locations if stockpiled for a significant amount of time.

	(B) Cover Frequency - State the cover frequency proposed or the alternative daily cover proposed for use in lieu of soil as daily cover.  

	(C) Intermediate Cover - Describe the operator’s methods for placing intermediate cover on all areas of the landfill which have not received waste for an 180 day or more time frame. 



	(7) Handling

	(A) Salvaging Activities - If salvaging activities are proposed, describe types of materials handled, and  procedures to ensure that salvaging and other waste activities are conducted in a planned and controlled manner so they do not interfere with other aspects of site operation. Provide an enforcement agency approved list of items which the facility is permitted to salvage.   Describe the storage area for salvaged materials generated on-site or imported.  Describe the procedures to ensure that salvage is removed at a frequency which will prevent health or fire problems.

	 (B) Volume Reduction Activities - If volume reduction activities such as bailing and shredding are proposed, describe procedures to ensure proposed operations are conducted in a controlled manner so that they do not interfere with proper construction and maintenance of the site, and do not create health, safety or environmental problems.

	(C) Equipment - Describe the minimum equipment requirements necessary to assure ongoing compliance with the state minimum standards.  List on-site equipment designated as standby, or provide an up-to-date list of firms or agencies which can supply replacement units within a period of time short enough to ensure compliance with all regulatory requirements.  Describe preventative maintenance activities for the equipment listed above.

	(D) Waste Handling - Describe dimensions of unloading area and unloading practices. Include procedures for handling, unloading and disposal of  liquid waste, special waste, or hazardous waste, if accepted. 

	(8) Controls

	(A) Nuisance - Describe procedures to prevent or control public nuisances.  

	(B) Fire - Describe procedures for controlling fire hazards, open burning and burning wastes deposited at the site.  Include records showing compliance with section 20910.  

	(C) Leachate - Describe methods for controlling surface leachate to prevent contact with the public, or harbor or propagate vectors.

	(D) Dust Control - Describe procedures which will be taken to control and minimize the creation of dust. 

	(E) Vectors - Describe measures to be taken to control or prevent the propagation, harborage or attraction of flies, mosquitoes, birds, rodents, or other vectors.

	(F) Drainage and Erosion - Provide a description of maintenance provisions and the design for the drainage system.  A schematic drawing shall be provided to compliment the description.  The design shall be certified by a registered engineer. 

	(G) Litter - Describe the collection frequency for controlling litter and windblown materials in order to prevent the accumulation of quantities which are aesthetically objectionable, which would cause a public nuisance or other problems. Include the litter control method used, ie. litter fences, litter crews, etc.

	(H) Noise - Describe the methods for ensuring that noise from site operations are controlled to prevent nuisance to persons using the site and nearby residents.  

	(I) Odor - Describe the measures to control odor nuisances. 

	(J) Traffic - Describe the traffic control plan, showing that the traffic flow into, on, and out of the site is controlled to minimize interference and safety problems for traffic on-site and adjacent public streets or roads.  

	(K) Hazardous Waste - Describe in detail the hazardous waste screening program. 

	(9) Compilation of approvals - Provide a list and a copy of all approvals having jurisdiction over the disposal site.

NOTE: Authority cited: Section 40502, Public Resources Code. Reference: Sections 43000 - 45802, Public Resources Code. 



�§21610.	CIWMB - Section 18202.  Amendments to Application Package. (T14:§18202)

	(a) At any time after the application package has been submitted and before issuance or denial of the permit or alteration thereof, the applicant shall promptly notify the enforcement agency of any changes in any of the information required in the application package.  Such notice shall be given by filing of a  two copies of the certified amendments to the application within five business  seven days of the applicant's first knowledge of the changes.  A copy of the amendment shall be provided the board by the enforcement agency within five business days.

	(b) If the enforcement agency or the board determines that the amendment fundamentally alters the nature of the application, which requires evaluation, within twenty days of the filing of the amendment the enforcement agency or board may deem the amendment a new application, superseding the previous application and incorporating unamended portions of the previous application, in which case the time for the enforcement agency and the board to act on the amendment shall be computed from the date of filing of the amendment.  Any such determination by either the enforcement agency or the board shall be documented within five business days of the determination by written notice to the applicant and either the board (if the determination is made by the enforcement agency) or the enforcement agency (if the determination is made by the board).{Note: This language moved to 21655}

	(c) For purposes of this section, a permit shall be deemed neither issued nor denied while a decision of the enforcement agency on the application is being appealed to either the hearing panel or the board 

Note:  Authority cited:  Sections 40502 and 43020, Public Resources Code.  Reference:  Sections 44001-44006, Public Resources Code.



�§21615.	CIWMB - Completeness Appeal.  [T14: §18203(f)]

If an application is determined not to be complete, the applicant may appeal the decision to the enforcement agency within fifteen (15) days of the date of notification.  Such an appeal must be in writing and specify the grounds for the appeal.  A final written determination on the appeal shall be made by the hearing panel designated pursuant to Public Resources Code section 44308 no later than 60 days after the enforcement agency's receipt of the applicant's appeal.

Note: Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 43000-45802, Public Resources Code.



§21620.	CIWMB - Change in Operation (new).

 	(a) Any applicant proposing to make a change in the design or operation of the facility shall file an amendment to the RFI with the enforcement agency at least 150 days prior to the proposed change {Note: This language was moved from 21650} unless otherwise determined by the enforcement agency.

	(b) Amendments to the RFI shall be accompanied by an application form. All amendments shall be submitted as specified in sections 21570.  The applicant shall only submit those items listed in section 21570(f) that have changed or are proposed to change,  unless otherwise specified by the enforcement agency. Such amendments or lack thereof may become the basis for changes in the permit as determined by the enforcement agency as described in section 21665.  The operator shall have the right to appeal the enforcement agency's decision before the hearing panel. {Note:  This language was moved from 21680}  

	(c) If the change in operation does not meet the requirements of  §21665(c), the operator shall submit an application package for revision pursuant to 21570 and be processed by the enforcement agency pursuant to §1650. 

Note: Authority Cited: Sections 40502,43020, and 43021, Public Resources Code.  Reference: Sections 44004 and 44012, Public Resources Code.



�§21630.	CIWMB - Section 18217.  Notice of Change in of Ownership of Property.,Operator, and/or Address. (T14:§18216 & 18217)

Any person who owns property on which a disposal site is in operation shall file a certified report with the enforcement agency within 30 days of encumbering, selling, transferring, or conveying the property or part thereof or permitting the property or part thereof to be encumbered, sold, transferred or conveyed.  The report shall be made on a form approved by the board.  The enforcement agency shall transmit a copy of the report to the board and shall file a copy with the county clerk within five business days of its receipt.

	(a) Owners and/or opera�tors of a facility who plan to sell, encum�ber, trans�fer or convey the own�ership or operation of the facility or land to a new owner or opera�tor, or who plan to change their address shall notify the en�forcement agen�cy and the CIWMB 45 days prior to the anticipated transac�tion. 

{Note: Al�though it is simi�lar to the previous re�quirement for a change in owner, this significantly reduces the re�quirements for incorporat�ing a new operator into the SWFP.}

	(b) This notification shall include: 

	(1) Names, address(es), where notice can be sent and phone number(s) of the new own�er/operator.

	(2) Documentation that the new own�er/operator meet the financial assur�ance and operating liabili�ty require�ments. 

	(3) A signed affidavit certifying that the own�er/operator has read the gov�erning permit and condi�tioning docu�ments and will operate in accordance with the exist�ing SWFP terms and condi�tions and condi�tion�ing documents and that all new informa�tion submitted is cor�rect.

	(4) Amendments to the RFI which re�flect the change in owner/operator or address.  

	(c) any information provided pursuant to sub�section (a) of this section shall not be a mat�ter of public record and shall be con�sidered confidential information until such time as the owner encum�bers, sells, transfers, or conveys the proper�ty. 



NOTE: Reference: Authority cited: Sections 40502, and 43020, and 43021, Public Resources Code. Reference: Sections 44001-44006 6255, Government Code; and Sections 43020, 43021 and 43000-45802, Public Resources Code.



Section 18216.  Notice of change of Address  (T14: 18216)

Every applicant for a permit, every operator of a solid waste management facility, and every owner of property on which a facility is located shall notify the enforcement agency and the board of each change of address.  Notice shall be given no more than seven days after the change is effective and shall be given on a form specified by the board. 



NOTE: Authority cited: Sections 40502 and 43020, Public Resources Code. Reference: Sections 44500-44503, Public Resources Code.



�§21640.	CIWMB - Section 18213.  Review of Permits. (T14:§18213)

	(a) Except as provided in section 18212 21680, all full solid waste facility permits shall be reviewed and, if necessary, revised, from the date of last issuance any permit issued or revised shall be reviewed and if necessary revised at least once every five years. The board shall give the operator and the enforcement agency notice of the  review no less than 150  days before it is due.

	(b) No less than 120 150 days before the permit is due for review, the operator shall submit an application for permit review of its permit.  The application shall be made in the manner specified in sections 18201 21570 and 21590 and shall contain the following:  Sections 18202 through 18208 shall apply to the application for review.

	(1)  identify the proposed changes in design and operation; and

	(2)  updated amendments to the Report of Facility Information (RFI); 

	(3)  for disposal sites only, the updated amendments shall include an estimate of  the remaining site life and capacity.

.	(c) If the enforcement agency determines upon review that the revision is not required it shall give notice of its decision and the reasons therefor to the board and to any person who has requested in writing that he or she be given such notice.  Said notice shall be set forth on a form approved by the board.

Note: Authority Cited: Sections 40502 and 43020, Public Resources Code.  Reference: Section 44015, Public Resources Code.



�Article 3.	CIWMB - Enforcement Agency Requirements

§21650.	Section 18203.  Filing of Application and Transmittal of Copies. CIWMB - Enforcement Agency Processing Requirements. (T14:§18203)

	(a) Upon its receipt, the enforcement agency shall mark stamp the application package with the date of receipt.  The enforcement agency shall within five days transmit two a copies of the application package, bearing the date of receipt, to the board and the Water board and a copy of the application form to the Regional Water Quality Control Board having jurisdiction over the facility.  The enforcement agency shall examine the application package to determine whether it meets the requirements of section 18201 21570.  If the enforcement agency finds the package meets the requirements of section 18201 21570, the application package shall be accepted and stamped with the date and time of acceptance.  Notwithstanding any other provision of this division, the application package shall be deemed filed on the date of acceptance.

	(b)(c) The enforcement agency shall either accept or reject the application package within thirty days of its receipt.

	(c)(d) Within seven five days of filing acceptance or rejection of an application package, the enforcement agency shall notify the board CIWMB, and the RWQCB of its determination.  If the accepted application package differs from the originally submitted package, the enforcement agency shall include in this notification copies of any additional or changed documents.  The enforcement agency shall submit as its notification to the CIWMB a copy of the accepted application form.

Note: Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 40055, and 44001-44014, Public Resources Code. {Note: Authority & reference moved to end of revised section}

	(d)(b) If the enforcement agency determines that the application package does not meet the requirements of section 18201 21570, it shall reject and not file the application, and it shall, within five business days of the determination, so notify the applicant, the CIWMB, and the RWQCB enumerating the grounds for rejection.  The enforcement agency shall include in its notification to the CIWMB a copy of the rejected application form.  In such a case, the enforcement agency shall return all but one copy of the application to the applicant.  The retained copy application package, together with the notice of rejection, shall be kept in the enforcement agency's file.

{Note:  These changes are to simplify the regs so EA notifies all agencies within five days of rejecting or accepting the package.}

	(e)(e) Upon request of the applicant, the enforcement agency and the board may accept an incomplete application package.  As a condition of acceptance, the applicant shall waive the statutory time limit contained in the Public Resources Code Section 44008  and the enforcement agency shall waive the statutory time limit contained in the Public Resources Code Section 44009.  {Note: This language moved to 21580}  The enforcement agency shall notify the applicant within 30 days whether or not if the applicant's request for review under this subdivision subsection has been accepted.  If the application package does not conform with the requirements of Section 18201 21570 within 180 days from the date of filing of the enforcement agency agreeing to accept the package as incomplete the enforcement agency shall deny the permit reject the application package, pursuant to Title 14, California Code of Regulations, Ssection 18209 21650(d).  If the enforcement agency finds the application package meets the requirements of section 21570, the application package shall be accepted pursuant to section 21650(c). 

	(f) If an application is determined not to be complete, the applicant may appeal the decision to the approving agency making that determination within fifteen (15) days of the date that notification was sent.  Such an appeal must be in writing and specify the grounds for the appeal.  A final written determination on the appeal shall be made by the agency with which the appeal was filed no later than 60 days after receipt of the applicant's written appeal.

	(f)(g) No later than 55 days after the application package has been filed, the enforcement agency shall mail to the CIWMB the following:

	1) A copy of the proposed permit; 

	2) The accepted application package;

	3)  A certification from the enforcement agency that the permit application package is complete and correct, including a statement that the RFI meets the requirements of section 21600.

	4) Documentation of the applicant's compliance with an RWQCB enforcement order or the status of the applicant's WDRs, as described in Public Resources Code section 44009;

	5) Any written public comments received on a pending application;

	6) A permit review report which has been prepared pursuant to section 21675, within the last five years.

Subsequent to the transmittal of the proposed permit, the enforcement agency shall within five (5) days of receipt provide a copy of any additional written public comments to the CIWMB.

	(g) At the time the enforcement agency submits the proposed permit to the CIWMB, the enforcement agency shall submit a copy of the proposed permit to the applicant, the RWQCB, and any person so requesting in writing. The copy of the proposed permit provided to the applicant shall also be accompanied by a form for request for hearing, which the applicant may use to obtain a hearing before a hearing panel to challenge any condition in the permit. In cases where a hearing panel may be requested, the enforcement agency shall notify the CIWMB within seven days of being noticed by the operator.

	(h) The proposed permit shall contain the conditions the enforcement agency proposes to include in the permit. The proposed permit shall not contain conditions pertaining solely to air or water quality, nor shall the conditions conflict with conditions from WDRs issued by the RWQCB. 

Note: Authority cited: Sections 40502 and 43020, Public Resources Code.  Reference: Sections 40055, and 44001-44014, Public Resources Code.



�§21655.	Section 18202.  CIWMB - Amendments to Application Package. (T14:§18202)

	(a) At any time after the application package has been submitted and before issuance or denial of the permit or alteration thereof, the applicant shall promptly notify the enforcement agency of any changes in any of the information required in the application package.  Such notice shall be given by the filing of a certified amendment to the application within five business days of the applicant's first knowledge of the changes. {Note: This language was moved to section 21610}  A copy of the amendment shall be provided the board by the enforcement agency within five business days.

	(a)(b) If the enforcement agency or the board determines that the amendment fundamentally alters the nature of the application, which requires evaluation, within twenty days of the filing of the amendment, the enforcement agency or board may deem the amendment a new application.   This amendment will supersedinge the previous application and incorporating unamended portions of the previous application, in which case the time for the enforcement agency and the board to act on the amendment shall be computed from the date of filing of the amendment.  Any such determination by either the enforcement agency or the board shall be documented within five business days of the determination by written notice to the applicant and either the board (if the determination is made by the enforcement agency) or the enforcement agency (if the determination is made by the board).

	(c) For purposes of this section, a permit shall be deemed neither issued nor denied while a decision of the enforcement agency on the application is being appealed to either the hearing panel or the board. 

	(b) If the amendment is submitted to the enforcement agency eleven days or more after the date the enforcement agency has stamped the package as received, the 30 day review period may be extended as long as the enforcement agency still complies with subsection (a) of the section.

Note:  Authority cited:  Sections 40502 and 43020, Public Resources Code.  Reference:  Sections 44001-44006, Public Resources Code.



�§21660.	Section 18204.  CIWMB - Public Notice and Comment; Recordkeeping Requirements. (T14:§18204)

	(a) The enforcement agency shall maintain a current list of all pending applications at its offices.  The list shall be publicly available during normal business hours.  

	(b) The enforcement agency shall mail written notice of an application to every person who has submitted a written request for such notice. 

	(c) Written public comments on an application shall be retained by the enforcement agency.  Unless the comment unambiguously indicates that a copy has been provided the board, the enforcement agency shall, within five business days of receipt, forward to the board a copy of each comment it receives.

Note:  Authority cited: Sections 40502, 43020, and 43021, Public Resources Code.  Reference: Sections 43020, 43021, and 43000-45802, Public Resources Code.



�§21663.	Section 18208.  CIWMB - Issuance of Permit (T14:§18208)

	(a) Upon compliance with the Act CEQA and this article, and upon the concurrence of the board CIWMB, the enforcement agency shall issue the permit as provided in subsection (a) of Public Resources Code section 44014.  The permit shall specify the person authorized to operate the facility and the boundaries of the facility.  The permit shall contain such conditions as are necessary to specify a design and operation for which the applicant has demonstrated in the proceedings before the enforcement agency the ability to control the adverse environmental effects of the facility.

	(1) As used herein, "design" means the layout of the facility (including numbers and types of fixed structures), total volumetric capacity of a disposal site [or total throughput rate of a transfer/processing station, transformation facility, or composting facility] vehicular traffic flow, and patterns surrounding and within the facility, proposed contouring, and other factors that may  be considered a part of the facility's physical configuration. 

	(2) As used herein, "operation" means the procedures, personnel, and equipment utilized to receive, handle and dispose of solid wastes and to control the effects of the facility on the environment.

  (b) (Reserved)

	(c) Copies of the permit (including conditions specified therein), findings, and any document setting forth the enforcement agency's final environmental determination shall be provided the board and any person who has requested in writing that such copies be provided.

Comment: In filing an application for a new permit or permit revision, the applicant will be required to specify the proposed design and operation of the facility, to describe any anticipated environmental consequences of the specified design and operation, and to propose measures to minimize and mitigate any adverse environmental effects. The permit that is issued would specify the measures found by the agency to be necessary, for a facility of given design and operation, to satisfy the requirements of the Act for protection of the environment. Accordingly, the permit would limit the facility to the design and operation that corresponds to those measures. Any significant change in design or operation would require revision of the permit. See section 18211. In order to avoid the need to revise a permit for each minor change in operation, the conditions should be drafted to accommodate fluctuations without requiring a permit revision, so long as such changes do not necessitate additional measures to control their environmental effects.

Note: Authority cited: Sections 40502 and 43200, Public Resources Code.  Reference: Sections 44012 and 44014, Public Resources Code.



�§21665.	CIWMB - Processing RFI Amendments. (new)

	(a) The applicant shall submit an RFI amendment and application package pursuant to section 21620, to the enforcement agency, at least 150 days prior to the proposed change. All amendments shall be submitted as specified in section 21570.  The submittal shall contain only those items listed in section 21570(f) that have changed or as otherwise specified by the enforcement agency.  The enforcement agency may waive this time frame if the changes meet the requirements of subsection (b) of this section. 

	(b) the enforcement agency shall review the applicants amendments to the RFI and determine if such amendments or lack thereof are the basis for changes in the permit. 

	(c) The enforcement agency may approve and file the amendment to the RFI without revising the permit if all of the following criteria are met:

	(1) the proposed change is consistent with an existing certified CEQA document;

	(2) the enforcement agency has deemed the proposed change acceptable and consistent with, but not limited to, state minimum standards pursuant to Chapter 3, and including financial assurances and operating liability criteria pursuant to Chapter 6 of the subdivision; and

	(3) the changes do not conflict with the terms and conditions in the current solid waste facility permit.

	(d) The enforcement agency shall determine if the RFI amendments meet the requirements of subsection (c) of this section within 30 days of receipt.

	(e) Within 5 days of acceptance of the RFI amendment, the enforcement agency shall notify the operator, the CIWMB and the RWQCB of their determination.  The enforcement agency shall include in their notification to the CIWMB, a copy of the amended RFI, and a copy of the application form along with the enforcement agency determination specified in subsection (d).

{Note: Submittal of an Application Form in Subsection (e) is for tracking purposes.}

	(f) In cases where amendments do not follow the criteria set in this section, the enforcement agency may either require the operator to revise the solid waste facility permit pursuant to 21650, or deny the proposed amendment, in which case the applicant shall have thirty (30) days within which to appeal the decision to the hearing panel. 

Note: Authority Cited: Sections 40502,43020, and 43021, Public Resources Code.  Reference: Sections 44004 and 44012, Public Resources Code.



Section 18211.  Application for Revision of a Permit. 

	(a) Any permittee operator proposing to make a significant change in the design or operation of the facility shall notify the enforcement agency, at least 120 150 days prior to the proposed modification change, apply for a revision of the permit. The application shall be made in the manner specified in sections 18201 21580 and 21585. Except as otherwise provided in this section, the application shall be handled in the same manner as an application for a permit for a new facility. If the local governing body determines that a permit must be modified less than 120 days after the filing of an application for revision, it may waive the 120 day filing period.

	(b) Any time before the revised proposed permit is issued and all appeals are final, the applicant may withdraw the application and surrender any permit that has been issued. In such a case, the permit existing at the time of application for revision shall have the same force and effect as it would have had if the application for revision had not been filed.

	(c) A change shall be deemed significant for purposes of this section if and only if it does not conform to terms or conditions of the permit.

	Comment: Subsection (a) of this section requires the notice of operation to be filed on the same form used for applications for new permits in order to insure that the enforcement agency and the board have complete information on existing facilities. Although many of the procedures for issuing a permit for an existing facility are the same as those for a new facility, the tests applied by the enforcement agency and the board are different: The existing facility must prove its history but is not subject to the same careful environmental scrutiny. Public Resources Code sections 44012, 44013 and 44015-44017. And although the board must concur in the permit, its scrutiny is limited to confirming the enforcement agency's determination of the facility's history, land use approval, and conformity with the minimum standards or ability to conform within a reasonable time.

	An operator filing a notice of operation will, in the notice, indicate both the nature of the facility's design and operation and the extent to which he believes the design and operation can be changed without having a significant effect on the environment. The enforcement agency and the board, pursuant to subsection (c) of this section, will review the operator's proposal and determine the extent to which the operation may be changed without a permit revision and will incorporate that determination into permit conditions.

NOTE: Authority cited: Sections 40502 and 43020, Public Resources Code. Reference: Sections 44001-44006 and 44007-44017, Public Resources Code. 



�§21670.	Section 18217.  Notice of CIWMB - Change in of Ownership of Property.Operator, and/or Address. (T14:§18216 and 18217)

Any person who owns property on which a disposal site is in operation shall file a certified report with the enforcement agency within 30 days of encumbering, selling, transferring, or conveying the property or part thereof or permitting the property or part thereof to be encumbered, sold, transferred or conveyed.  The report shall be made on a form approved by the board.  The enforcement agency shall transmit a copy of the report to the board and shall file a copy with the county clerk within five business days of its receipt.

	a) The enforcement agency shall review the submitted notification prescribed in section 21630 and any available records to determine if the operator /owner has provided the required infor�mation and that the facility is and will be able to operate within the terms and conditions of their permit and Report of Facility Information.  If the operator/owner has satisfied all of the requirements and the enforcement agency has obtained a written confirmation from the CIWMB that the new owner/operator has complied with PRC 43040 and 43600, the enforcement agency shall notify the operator and CIWMB within 30 days of receipt of the notification.   Then, the enforcement agency has 15 days (from informing the operator and CIWMB that the notification was adequate) to send the opera�tor and CIWMB a copy of the changed permit, to reflect the changes in the name of the owner, operator and / or facility name, and the address.   This section does not authorize the enforcement agency to change any other aspect of the SWFP, including the issuance date or permit review date.  

	b) If the enforcement agency determines that the operator/owner has not provided adequate documentation or if the enforcement agency has reason to believe that the new operator or owner will be operating outside the terms and conditions of the governing SWFP, the enforcement agency shall inform the operator and the CIWMB, in writing, within 30 days of receipt of the notification.  The enforcement agency shall provide the basis for the notifica�tion being determined inadequate. 

	(c) Any information provided pursuant to subsection (a) of this section shall not be a matter of public record and shall be considered confidential until such time as the owner's encumbering, selling, transferring, or conveying of the property, occurs.

	(d) This action will not take the place of a permit review or revision pursuant to section 21620 or 21640.

NOTE: Reference: Authority cited: Sections 40502, and 43020, and 43021, Public Resources Code. Reference: Sections 44001-44006 6255, Government Code; and Sections 43020, 43021 and 43000-45802, Public Resources Code.



Section 18216.  Notice of Change of Address.

Every applicant for a permit, every operator of a solid waste management facility, and every owner of property on which a facility is located shall notify the enforcement agency and the board of each change of address.  Notice shall be given no more than seven days after the change. is effective and shall be given on a form specified by the board.  

NOTE: Authority cited: Sections 40502 and 43020, Public Resources Code. Reference: Sections 44500-44503, Public Resources Code.



�§21675.	Section 18213.  CIWMB - Review of Permits. (T14:§18213)

	(a) Except as provided in section 18212 21680, all full solid waste facility permits shall be reviewed and if necessary revised, from the date of last issuance any permit issued or revised shall be reviewed and if necessary revised at least once every five years. The board enforcement agency shall give the operator and the enforcement agency notice of the five year review no less than 150 180 days before it is due.

	(b) No less than 120  days before the permit is due for review, the operator shall submit an application for review of its permit.  The application shall be made in the manner specified in section 18201   Sections 18202 through 18208 shall apply to the application for review.

	(c) If the enforcement agency determines upon review that the revision is not required it shall give notice of its decision and the reasons therefor to the board and to any person who has requested in writing that he or she be given such notice.  Said notice shall be set forth on a form approved by the board.

	(b) The enforcement agency shall review the operator's submittal in accordance with section 21640 and prepare a permit review report.

	(1) The permit review report shall include documentation that the following have been reviewed:  the operator's submittal pursuant to section 21640(b), the current permit and conditioning documents, all RFI amendments since the last permit review, the CEQA, and any other information in the record to identify any changes.

	(2) The permit review report shall determine any actions required by the operator.

	(c) A copy of the permit review report shall be submitted to the CIWMB within 150 days from receipt of the application for permit review.

Note: Authority Cited: Sections 40502 and 43020, Public Resources Code.  Reference: Section 44015, Public Resources Code.



Section 18209.  Denial of Permit.

	(a) The enforcement agency shall deny the permit when any of the following occur:

	(1) The enforcement agency determines that the proposed facility is not consistent with the county solid waste management plan or the California Integrated Waste Management Plan or cannot conform to the state standards.

	(2) The Board has objected to the proposed permit. and either:

	(A) there are less than 45 days remaining before the statutory deadline for action on the application and the applicant declines to waive the deadline; or

	(B) the enforcement agency determines that it will be impossible to propose a permit that will be mutually satisfactory to the enforcement agency, the board, and the applicant. The enforcement agency may deny the permit under any other circumstances provided by law.

	(b) Upon denial of a permit, the enforcement agency shall give written notice of the denial to the applicant, the board, and any other person who has requested in writing that such notice be given. Notice to the applicant shall be accompanied by a form request for a hearing, which the applicant may use to obtain a hearing before the hearing panel.

	(c) An applicant who desires a hearing on the denial of a permit shall file with the enforcement agency a written request for a hearing. The enforcement agency shall provide the board with copies of the request, the statement of issues, and the notice of defense within five business days of service upon the applicant.

NOTE: Authority cited: Sections 40502 and 43020, Public Resources Code. Reference: Sections 44007-44017 and 44300, Public Resources Code.

   

Section 18210. Notice of Operation Prior to August 15, 1977.

Note: (Reference: Gov. Code Sections 66796.30, 66796.32�66796.34, 66796.45�66796.46)



�§21680.	Section 18212.  CIWMB - Reinstatement of Suspended and Revoked Permits.  (T14:§18212)

	(a) If a permit has been suspended, it is reinstated without further action on the date specified in the suspension or upon completion of specified acts. A suspended permit shall be due for review five years after its original issuance or last review or revision, including the period of suspension.

	(b) If a permit has been revoked, it may be reinstated by application, no less than one year after the effective date of the revocation and no less than one year after any  similar application. Such an application shall be made in the manner specified in section 18201 21570 and shall be handled in the same manner as an application for a new permit; however, nothing in this section is intended to prevent the enforcement agency, hearing panel, or board CIWMB from considering the revocation and grounds therefor in reviewing the application.  A permit reinstated after revocation shall be due for review five years after its reinstatement.

	(c) No less than one year after the effective date of the revocation and no less than one year after any similar petition, a person whose permit has been revoked may petition the enforcement agency for reduction of the penalty.  If the petition is denied, the person is entitled to a hearing before the hearing panel.

	Comment: Suspension of a permit is a punitive or remedial action not intended to deprive the permit holder indefinitely of the right to operate.  Revocation of a permit, a more severe action, closes the facility for at least one year, at the end of which the holder of the revoked permit may apply for reinstatement in the same manner as one applies for a permit for new facility.

NOTE: Authority cited: Sections 40502 and 43020, Public Resources Code. Reference: Sections 44500-44503 and 44817, Public Resources Code.



�Article 3.1.	CIWMB - CIWMB Requirements.

§21685.	Section 18207.  CIWMB - Proposed Permit; Board CIWMB Review Processing Requirements. (T14:§18207)

	(a) No later than 55 days after the application package has been filed, the enforcement agency shall provide the board, the applicant, the Regional Water Quality Control Board having jurisdiction over the facility, and any person so requesting in writing a copy of the proposed permit.  The proposed permit shall contain the conditions the enforcement agency proposes to include in the permit and shall be accompanied by proposed findings to satisfy subsection (a) of Public Resources Code section 44014.  The copy of the proposed permit provided to the applicant shall also be accompanied by a form for a request for a hearing, which the applicant may use to obtain a hearing before the hearing panel to challenge any term or condition of the permit.

	(ba) The board CIWMB shall mark stamp the proposed permit or order

with the date of receipt at the time the envelope is opened.  The board CIWMB shall consider each proposed permit or order, any public testimony, and at a public meeting, at which any person may testify or offer comments.  Written comments may be submitted to the board CIWMB and will become part of the board CIWMB record.  Such written comments shall be made available to the enforcement agency. 

	(b) The CIWMB shall not concur in issuance of  the proposed permit if the following information, if applicable, has not been submitted to the enforcement agency and the CIWMB pursuant to PRC section 44009: 

	(1) complete and correct Report of Facility Information as certified by the enforcement agency,  

	(2) enforcement agency’s Permit Review Report pursuant to section 21675,

	(3) enforcement agency's proposed permit written pursuant to this subchapter.

	(4) enforcement agency’s PRC 44009 Finding, that the issuance of the permit will not prevent or substantially impair achievement of the diversion goals of the jurisdiction(s) from which it receives solid waste, including a finding that the facility has no contractual agreements with local governments which would require transformation or disposal of recyclable materials which are needed to meet that jurisdiction’s waste diversion goals pursuant to the California Integrated Waste Management Act.

	(5)(a) Information that the facility is identified and described in or conforms with the County Solid Waste Management Plan (PRC section 50000); and that the facility is consistent with the city or county General Plan and compatible with surrounding land use, in accordance with Public Resources Code section 50000.5; or

	(b) After a countywide or regional agency integrated waste management plan has been approved by the CIWMB, the enforcement agency’s finding  that the facility has met the requirements of PRC  section 50001.

 	(6) Documentation that a Preliminary or Final Closure/Postclosure Maintenance Plan has been deemed complete; 

	(7) Land Use and/or Conditional Use Permits;

	(8) Any contracts or financial arrangements which could prevent or substantially impair the achievement of diversion goals in a given jurisdiction utilizing the facility;

	(9) (a) Current documentation of acceptable funding levels for Financial Assurances Documentation in accordance with Articles 3.4 and 3.5 Chapter 6, Division 2; and

	(b) Current documentation of compliance with Operating Liability Requirements (CCR Article 3.3 XX of this Chapter).

	(c) The CIWMB shall ensure that the CEQA documentation is consistent with and supports the  proposed permit and the RFI. 

	(d) The CIWMB shall ensure the facility is operating consistent with State Minimum Standards, pursuant to subchapter 4.  

	(c)(e) The board CIWMB shall either concur in or object to the issuance of the proposed permit or order within sixty days of receipt, except as authorized by PRC 44009, or by operator’s consent.  If the board CIWMB objects to a proposed permit, it shall accompany its objection with an explanation of its action, which may suggest conditions or other amendments that may render the proposed permit unobjectionable; however, such suggestions do not constitute approval of the proposed permit subject to incorporation of the suggestions.  

	(c) Any solid waste facilities permit issued for any facility accepting hazardous wastes as defined by Health and Safety Code sections 25115 and 25117 shall comply with Health and Safety Code section 25204.

	(d) No revisions, additions or amendments to any proposed permit and accompanying documents submitted as required by Subdivision (a) of this Section will be accepted.

	(f) If an applicant or enforcement agency requests that revisions, additions or amendments be considered, these will be considered in accordance with the conditions specified in Subdivision (e) of Section 18203.  After submittal of the proposed permit, if the enforcement agency or applicant submits any revisions, additions, or amendments to the proposed permit and/or accompanying documents, the statutory time limit prescribed in Public Resources Code sections 44008 and 44009 shall be waived.  The CIWMB may return the proposed permit to the enforcement agency.  



§21686.	CIWMB - Change in Owner/Operator and/or Address.  (new)

Within 20 days of receipt of the notification pursuant to section 21630, the CIWMB shall provide a written determination of the adequacy of the financial assurances and operating liability.

Note: Authority cited: Sections 40502 and 43020, Public Resources Code. Reference: Sections 44007-44010, and 44014, Public Resources Code.





Article 3.2	CIWMB - Other Requirements

	§21690.	CIWMB - Report of Woodwaste Disposal Site Information. (new) [Reserved]



�Article 4.	SWRCB - Development of Waste Discharge Requirements (WDRs)  **

The SWRCB proposes to adopt as §21710 of this title the following copy of §2590 and §2596(b)(2), both of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21710.	SWRCB - §2590.  Reporting Requirements for Waste Discharges to Land Report Of Waste Discharge (ROWD) and Other Reporting Requirements. [C15: §2590 and §2596(b)(2)]

   (a)  General—Any person discharging or proposing to discharge solid waste to land where water quality can could be affected as a result of such discharge shall submit to the regional board RWQCB a report of waste discharge (ROWD), unless the report is waived by the regional board RWQCB; nevertheless, the RWQCB shall not waive the report for any MSW landfill subject to regulation under SWRCB Resolution No. 93-62. After <<OAL TO INSERT EFFECTIVE DATE>>, any persion proposing to discharger solid waste at a waste management unit (Unit) that is subject to regulation by both the CIWMB/EA and the RWQCB shall make all ROWD submittals (including updates to a previously submitted ROWD) in the form of a Joint Technical Document (JTD), as provided in §21585. After <<OAL TO INSERT EFFECTIVE DATE>>, this reporting requirement also applies to the expansion of the RWQCB-Permitted Area of a new or an existing waste management Unit or and to the development of new Units at an existing site facility. Dischargers shall submit any applicable information required by this article to the RWQCB regional board upon request. Dischargers shall be required to provide information on waste characteristics, geologic and climatologic characteristics of the Unit and the surrounding region, installed features, operation plans for waste containment, precipitation and drainage controls, and closure and post�closure maintenance plans as set forth in Sections 2594 through 2597 §21740, §21750, §21760, and §21769 of this article. For non-MSW Class III landfills, the regional board RWQCB can may waive the submittal of information it deems deemed unnecessary to rendering a decision on the issuance of appropriate waste discharge requirements WDRs.

	   (1)  [Reserved.]

	   (2)  Final Closure/Post-Closure Plan—For Class II and III waste management units, the Units, a Final Closure and Post�Closure Maintenance Plan described in Section 2597 of this article meeting the requirements of §21769 shall be submitted with the closure notice required by subsection ¶(c)(5) of this section, unless, for landfill Units, the CIWMB requires submittal at an earlier date.

	   (3)  Waiving Post-Closure Maintenance—The regional board may RWQCB can waive the post�closure portion of the report if all wastes and contaminated materials are removed the discharger successfully completes clean-closure pursuant to Subsections 2582 §21090(f) [for landfills], §21400(b)(1) [for surface impoundments], or 2583§21410(a)(1) [for waste piles],  of this subchapter or if the regional board determines RWQCB finds that post�closure maintenance is not necessary to prevent adverse impacts on waters of the state; provided that the RWQCB shall not waive post-closure maintenance for an MSW landfill subject to SWRCB Resolution No. 93-62 unless the Unit has been clean-closed. [Note: see also §21900 for corresponding CIWMB requirements.]

	   (4)  Notification of Change—The discharger shall notify the regional board RWQCB of changes in information submitted under the applicable SWRCB-promulgated requirements of this division subchapter, including any material change in:  the types, quantities, or concentrations of wastes discharged; site operations and features; or proposed closure procedures, including changes in cost estimates. The discharger shall notify the regional board RWQCB a reasonable time before the changes are made or become effective. No changes shall be made without regional board RWQCB approval following authorization for closure pursuant to the site closure notice required by subsection ¶(c)(5) of this section.

	   (5)  Construction Quality Assurance Plan (CQA Plan).

		   (A)  Submittal (new Units)—For Units constructed (or reconstructed) after <<OAL TO INSERT EFFECTIVE DATE>>, the discharger shall submit a preliminary CQA Plan as an integral or separable part of the initial ROWD/JTD under ¶(a). The discharger shall make such changes to the CQA Plan as may be necessary to maintain continued compliance with §20323 and §20324 (e.g., in the event of design changes, or as directed by the RWQCB). For a revised CQA Plan, the discharger shall submit the revised portions of the plan at least two weeks before beginning construction of any liner system or cover system.

		   (B)  Submittal (existing Units)—For existing Units that do not have a CQA Plan meeting all the foregoing requirements, the discharger shall submit such a plan, or submit suitable modifications to an existing plan, prior to constructing, installing, or modifying any engineered feature at the Unit. In the absence of such construction, installation, or modification, the discharger shall make this submittal as part of whichever of the following documents is submitted first: 

			   1.  the final closure and post-closure plan under ¶(a)(2); or 

			   2.  in the event that a release is discovered, as part of the proposed corrective action program under §20425(d). 



�   (b)  ROWD/WDR Out-Of-Date or Nonexistent—Deadlines for Reporting: 

	   (1)  Dischargers who own or operate existing waste management units for which waste discharge requirements were issued before the effective date of this subchapter shall, within six months of the effective date of this section, submit a technical report to the regional board describing the measures necessary to bring their monitoring programs into compliance with Article 5 of this subchapter, including a schedule for achieving compliance. The regional board shall modify waste discharge requirements accordingly.

	   (2) Dischargers who own or operate a new or existing waste management units Unit which has not been classified under previous versions of these regulations, or for which the discharger has not submitted a report of waste discharge before <<OAL TO INSERT EFFECTIVE DATE>>, shall notify the RWQCB of the existence of their Unit prior to <<OAL TO INSERT DATE ONE YEAR AFTER EFFECTIVE DATE>> and shall submit a report of waste discharge which complies with ¶(a) before <<OAL TO INSERT DATE TWO YEARS AFTER EFFECTIVE DATE>>, together with the appropriate filing fee. Dischargers who own or operate an existing Unit for which waste discharge requirements WDRs were issued last revised before the effective date of this subchapter November 27, 1984, shall submit a report of waste discharge which complies with subsection ¶(a) of this section to the RWQCB regional board, together with the appropriate filing fee, on request. Any applicable information required by Sections 2594 through 2597 of this article which has been submitted to the regional board, or another state agency, may be incorporated by reference, provided that the report shall not be considered complete until referenced information is received or obtained by the regional board.

	   (3)  Dischargers who own or operate existing waste management units which have not been classified under previous regulations and for which the discharger has not submitted a report of waste discharge before the effective date of this subchapter, shall submit a report of waste discharge to the appropriate regional board within 60 days of the effective date of this subchapter as required by Subsection 2510(d) of this subchapter. The report shall be in accordance with subsection (a) of this section.



�   (c)  Notification: .

	   (1)  Change of Ownership—The discharger shall notify the regional board RWQCB in writing of any proposed change of ownership or responsibility for construction, operation, closure, or post�closure maintenance of a waste management Unit. This notification shall be given prior to the effective date of the change and shall include a statement by the new discharger that construction, operation, closure, and post�closure maintenance will be in compliance with any existing waste discharge requirements WDRs and any revisions thereof. The regional board RWQCB shall amend the existing waste discharge requirements WDRs to name the new discharger.

	   (2)  Response to Failure—The regional board discharger shall be notified immediately promptly notify the RWQCB, local governments, and water users downgradient of the Unit of any failure, including a slope failure, occurring in a waste management at the Unit. The discharger shall promptly correct any failure which threatens the integrity of containment features or the waste management unit(s) shall be promptly corrected Unit, after approval of the method, in accordance with a and schedule established by the RWQCB regional board.

	   (3)  Leachate Production Change Notification—The regional board discharger shall notify the RWQCB shall be notified within seven days if fluid is detected in a previously dry leachate collection and removal system or unsaturated zone monitoring system, or if a progressive increase is detected in the volume of fluid in a leachate collection and removal system.

	   (4)  Monitoring Reports and Notifications—The discharger shall comply with the notification (and other submittal) requirements in Article 1 5, Subchapter 3, Chapter 3 of this division (§20380 et seq.) subchapter.



	   (5)  Notification of Closure.

		   (A) Landfills—For landfills subject to the CIWMB-promulgated regulations of this division, the discharger shall notify the RWQCB that the Unit is to be closed, and shall provide such notice either at the same time as for the CIWMB, under §21110, or 180 days prior to beginning any final closure activities  (for the entire Unit or portion thereof), whichever is sooner.

		   (B) Other Units—For Units not subject to the CIWMB-promulgated regulations of this division, the discharger The owner or operator of a waste management unit shall notify the regional board RWQCB of Units to be closed at least 180 days prior to beginning any partial or final closure activities, provided that unless the regional board RWQCB specifies may specify a shorter interval for particular units in the waste discharge requirements WDRs for such a Unit units.

		   (C)  Affirmation—The notice provided pursuant to ¶(c)(5)(A or B) shall include a statement that all closure activities will conform to the most recently approved closure plan and that the plan provides for site closure in compliance with all applicable federal and state regulations.

	   (6)  Closure Completion Notice—The owner or operator of a waste management Unit shall notify the RWQCB regional board within 30 days after the completion of any partial or final all closure activities for a Unit [or portion thereof, in the case of a landfill underfoing incremental closure under §21090(b)(1)(D)]. The discharger shall certify under penalty of perjury that all closure activities were performed in accordance with the most recently approved final closure plan and in accordance with all applicable regulations. The discharger shall certify that closed waste management Units shall be maintained in accordance with an approved post�closure maintenance plan unless post�closure maintenance has been waived pursuant to subsection ¶(a)(3) of this section.

   (d)  Appropriate Professional—Any report submitted under this section or any amendment or revision thereto which proposes a design or design change (or which notes occurrences) that might affect a Unit’s containment features or monitoring systems shall be approved by a registered civil engineer or a certified engineering geologist.

NOTE:  Authority cited: Section 1058, Water Code. Reference: Sections 13172,13260 and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §21720 of this title the following copy of §2591 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21720.	SWRCB - §2591.  Waste Discharge Requirements (WDRs). (C15: §2591)

   (a)  WDR Scope & Purpose—The regional board RWQCB shall adopt waste discharge requirements (WDRs) that implement the applicable provisions of this subchapter title.

   (b)  WDR Revision—The regional board RWQCB shall revise waste discharge requirements WDRs as necessary to implement the provisions of this subchapter title.

   (c)  Reclassification—Waste management unit (Unit) classifications and waste discharge requirements WDRs for existing Units shall be fully reviewed in accordance with schedules established by the RWQCB regional boards. In no instance shall such review be beyond five years of the effective date of this section. The waste discharge requirements WDRs shall be revised to incorporate reclassification and retrofitting requirements as provided in Subsections 2510§20080(e) and 2540(b)  §20310 of this, and to comply with applicable monitoring and response programs required under Article 1, Subchapter 3, Chapter 3 of this division (§20380 et seq.) subchapter, as well as the revised monitoring program developed under Subsection 2590(b)(1) of this article. The regional board RWQCB shall specify in waste discharge requirements WDRs the schedule for retrofitting of existing facilities Units. All retrofitting shall be complete within five years from the issuance of the revised waste discharge requirements WDRs.

  (d)  Local Agencies—WDRs Waste discharge requirements for new waste management Units or for expansion of Units beyond the RWQCB-Permitted Area on <OAL to insert effective date> existing units shall not be effective until the regional board RWQCB is notified that all local agencies with jurisdiction to regulate land use, solid waste disposal, air pollution, and to protect public health have approved use of the site for discharges of waste to land.

   (e)  Consolidation of Requirements at Multi-Unit Facilities—At the discretion of the RWQCB, Appropriate classifications and WDRs waste discharge requirements for all waste management Units in a single facility may can be included in combined into a single set of WDRs waste discharge requirements applicable to the facility as a whole and to each respective Unit within the facility, but only if the requirements that apply to each respective Unit are clearly identified. Likewise, the RWQCB can consolidate the requirements relating to precipitation and drainage control systems for two or more adjacent waste management units Units, may be consolidated provided that such consolidated requirements reflect standards for the highest classification of level of containment applicable to any waste management Unit involved. Each solid waste Unit at a facility shall have its own respective monitoring program(s) under Article 1, Subchapter 3, Chapter 3 of this division (§20380 et seq.); nevertheless, Units can share Monitoring Points, Background Monitoring Points, sampling efforts, and reporting periods to the degree that the RWQCB concurs that such sharing does not interfere with achieving the goal of the monitoring program(s) at each respective Unit.

   (f)  Records—The discharger shall be required to maintain legible records of the volume and type of each waste discharged at each waste management Unit and the manner and (for Units other than surface impoundments) location of discharge. Such records shall be on forms approved by the State Board SWRCB or RWQCB and shall be maintained at the waste management facility until the beginning of the post�closure maintenance period. These records shall be available for review by representatives of the State Board SWRCB and regional boards RWQCB at any time during normal business hours. At the beginning of the post�closure maintenance period, copies of these records shall be sent to the regional board RWQCB.

NOTE:  Authority cited: Section 1058, Water Code. Reference: Sections 13172 and 13263, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §21730 of this title the following copy of §2592 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21730.	SWRCB - §2592.  Public Participation. (C15: §2592)

   (a)  Notification Of Interested Parties—To ensure adequate public participation in regional board any RWQCB proceeding relating to land disposal of wastes, the following persons and entities shall receive individual notice of any public hearing or board meeting either involving the classification of waste management Units or involving the issuance or revision of waste discharge requirements (WDRs) for classified waste management units (Units) subject to this division.: 

	   (1) the discharger and responsible public agencies.; 

	   (2) news media serving the county as well as communities within five miles of the Unit waste management unit.;

	   (3) citizens groups representing local residents.; 

	   (4) environmental organizations in affected counties.;  

	   (5) interested industrial organizations; and 

	   (6)  for an MSW landfill at which a release has migrated beyond the facility boundary, any persons requiring notification pursuant to SWRCB Resolution No. 93�62 [see 40CFR258.55(g)(1)(iii)]. 

   (b)  Notice Requirements—Notice of hearings or meetings related to Units, or to discharges subject to this division, Class I waste management units or discharges of hazardous waste shall be given not less than 45 days before the meeting at which such actions will be taken, and copies of the agenda package shall be available not less than 30 days before the meeting. Nevertheless: 

	   (1)  , provided that enforcement actions involving releases of hazardous wastes may can be taken at meetings which comply only with the shorter (10-day) notice requirements of the California State Body Open Meetings Act; and

	   (2)  that the emergency actions [(as described in Subsection §647.2(d) of this Chapter Division 3, Title 23 of this code)] taken by the RWQCB are shall be exempt from public participation and notice requirements. 

   (c)  Public Input Regarding a Proposed Corrective Action Program—Regarding the adoption of corrective action measures for an MSW landfill, including any hearing preparatory to such adoption, the RWQCB shall meet the federal requirements incorporated by reference into SWRCB Resolution No. 93-62 [i.e., see §258.56(c & d) and §258.57 of 40CFR258].

NOTE: Authority cited: Section 1058, Water Code. Reference: Sections 13172, 13260 and 13302, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §21750 of this title the following copy of §2595 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21750.	SWRCB - §2595.  Waste Management Unit Characteristics and Attributes to be Described in the ROWD. [C15: §2595 // T14: §17777, §18260, §18263, & §18264]

   (a)  Identify Potential Impairment—Dischargers shall provide in the report of waste discharge (“ROWD”, including any such report integrated into a Joint Technical Document, pursuant to §21585) an analysis describing how the ground and surface water may could affect the waste management unit (Unit) and how the Unit, including how any waste, if it escapes from the Unit, could may affect the beneficial uses of ground water bodies (including, but not limited to, any aquifers underlying the facility) and surface water bodies. The RWQCB shall use this information is used to determine the suitability of the Unit with respect to ground water protection and avoidance of geologic hazards. It will also be used and to demonstrate that the Unit meets the classification criteria set forth in Article 3, Subchapter 2, Chapter 3, Subdivision 1 of this division (§20240 et seq.) subchapter.

   (b)  Support Proposed Classification—Dischargers shall provide the following data required by this section regarding on the physical characteristics of the waste management Unit and the surrounding region in order to demonstrate suitability for the appropriate Unit classification. Information shall be presented The ROWD shall present this information in understandable written, tabular, and graphic format, as appropriate, and this information shall be at a level of detail appropriate to support the RWQCB’s approving for the Unit’s proposed classification. Maps, plans, diagrams, and other graphics shall be prepared to appropriate scale and each shall include a legend identifying the information presented. All sources of data shall be identified. 

   (c)  Restate, Where Appropriate—If a report submitted by a discharger refers to another source, the relevant information from that source shall be restated in the report. If the source is not generally available, the relevant portion(s) of the source shall be included verbatim in the report as an appendix.



�   (d)  Topography.

	   (1)  Topographic Map—A map of the waste management Unit and its surrounding region within one mile of the perimeter of the Unit, showing elevation contours, natural ground slopes, drainage patterns, and other topographic features.

	   (2)  Floodplain—Identification of whether the facility is located within a  100-year floodplain. This identification must indicate the source of data for such determination and include a copy of the relevant Federal Emergency Management Agency (FEMA) Insurance Administration (FIA) flood map, if used, or the calculations and maps used where an FIA  FEMA map is not available. Information The submittal shall also be provided identifying identify the 100-year floodplain and any other special flooding factors (e.g. wave action) which must be considered in designing, constructing, operating, or maintaining the facility to withstand washout from a 100-year flood. Dischargers having Owners and operators of facilities located in the 100-year floodplain shall provide the following information:

		   (A)  engineering analysis to indicate the various hydrodynamic and hydrostatic forces expected to result at the site as consequence of a 100�year flood.;

		   (B)  structural or other engineering studies showing the design of waste management Units and flood protection devices (e.g., floodwalls, dikes) at the facility and how these will prevent washout; and 

		   (C)  landfills accepting municipal solid waste shall demonstrate that: 

			   1.  for Class II landfills, the Unit meets the flooding requirements of §20250(c); or 

			   2.  for Class III landfills, the Unit meets the requirements of §20260(c). 

�   (e)  Climatology—Dischargers shall calculate required climatologic values for waste management Units from measurements made at a nearby climatologically similar station. In addition to the required calculations for each Unit, dischargers shall provide the source data from which such values were calculated, together with the name, location, and period of record of the measuring station.

	   (1)  Isohyetal Map—A map showing isohyetal contours for the proposed waste management Unit and its surrounding region within ten miles of the facility perimeter, based on data provided by the National Weather Service or other recognized federal, state, local, or private agencies. 

	   (2)  Precipitation—Estimated maximum and minimum annual precipitation at the proposed waste management Unit.

	   (3)  Design Storm—Maximum expected 24�hour precipitation for the Unit’s design storm [i.e., for storm conditions specified as design criteria for the particular class of waste management Unit as prescribed in Table 4.1 of Article 4, Subchapter 2, Chapter 3, Subdivision 1 of this division subchapter].

	   (4)  Evapotranspiration—Estimated mean, minimum, and maximum evaporation, with the months of occurrence of maximum and minimum evaporation, for the proposed waste management Unit.

	   (5)  Runoff Volume/Pattern—Projected volume and pattern of runoff for the proposed waste management Unit including peak stream discharges associated with the storm conditions specified as design criteria for the particular class of Unit, as prescribed in Table 4.1 of Article 4, Subchapter 2, Chapter 3, Subdivision 1 of this division subchapter.

	   (6)  Wind Rose—An estimated wind rose for the proposed waste management Unit showing wind direction, velocity, and percentage of time for the indicated direction.



�   (f)  Geology.

{Temporary Note: The SWRCB’s slope stability requirements retain the MPE as the design earthquake for Class III landfills and the MCE for Class II Units.  The SWRCB has incorporated existing provisions moved from Title 14, and proposes to apply these provisions to both cover and liners, mirroring existing SWRCB slope stability requirements.}

	   (1)  Map and Cross-Sections—A comprehensive geologic map and geologic cross�sections of the waste management Unit showing lithology and structural features. Cross�sections shall be indexed to the geologic map and shall be located to best portray geologic features relevant to discharge operations.

	   (2)  Materials—A description of natural geologic materials in and underlying the location of both the waste management Unit and its surroundings, including identification of rock types, nature of alteration depth and nature of weathering, each rock's type, relative age, distribution and dimension features, physical characteristics, special physical or chemical features (e.g., alteration other than weathering), distribution, the extent of any weathered zones, susceptibility to natural surface/near-surface processes, and all other pertinent lithologic data, all in accordance with current industry-wide practice [e.g., California Division of Mines and Geology’s (CDMG’s) Note 44 Guidelines for Preparing Engineering Geologic Reports (April, 1986)]. 

	   (3)  Geologic Structure—A description of the natural geologic structure of materials in underlying the location of the waste management Unit and its surroundings, including: the attitude of bedding (if any); thickness of beds (if any); the location, attitude, and condition (tight, open, clay- or gypsum-filled, etc.) of any fractures; the nature, type (anticlinal, synclinal, etc.) and orientation of any folds; the location (surface and subsurface), age, type of surface displacement, attitude, and nature [e.g., aperture, amount of brecciation, degree of alteration and type of alteration products (tight, gouge-filled, etc.)] of any faults; and all other pertinent, related structural data, (all of the foregoing) in accordance with current industry-wide practices [e.g., CDMG’s Note 42 “Guidelines to Geologic/Seismic Reports” (May, 1986), and CDMG Note 49 “Guidelines for Evaluating the Hazard of Surface Fault Rupture” (May, 1986)]. 

	   (4)  Engineering and Chemical Properties—The results of a testing and estimation program, carried out by a registered civil engineer or certified engineering geologist, as needed to formulate and support detailed site design criteria for, including:

		   (A)  determination of physical engineering and chemical properties of soils geologic materials underlying and surrounding the Unit, and of the Unit’s containment structure components (i.e., liner, LCRS, and final cover components) needed to formulate detailed site design criteria;

		   (B)  determination, or estimation, of the engineering and chemical properties of the waste and other layers placed, or to be placed, within the Unit.



	   (5)  Stability Analysis—A stability analysis, including a determination of the expected peak ground acceleration at the waste management unit associated with the maximum credible earthquake (for Class I or II waste management units) or the maximum probable earthquake (for Class III landfills). This stability analysis shall be included as part of the report of waste discharge (or JTD) for the proposed Unit, and an updated stability analysis (if the original analysis no longer reflects the conditions at the Unit) shall be included as part of the final closure and post-closure maintenance plan. The methodology used in the stability analysis shall consider regional and local seismic conditions and faulting. Data and procedures shall be consistent with current practice and shall be based on an identified procedure or publication. The stability analyses shall include modifications to allow for site�specific surface and subsurface conditions. The peak ground acceleration so determined shall be the stability and factors of safety for all embankments, cut slopes, and associated landfills during the design life of the unit. For landfills and for waste piles and surface impoundments closed as landfills, final cover slopes shall be designed in compliance with the slope requirements of §21090. 

		   (A)  The stability analysis shall ensure the integrity of the Unit, including its foundation and containment systems under both static and dynamic conditions throughout the Unit’s life, closure period, and post-closure maintenance period. The stability analysis shall include:

			   1.  (A) the method use to calculate the factors of safety (e.g., Bishop's modified method of slices, Fellinius circle method, etc.);

			   2.  (B) the name of any computer program used to determine the factors of safety; and

			   3.  (C) a description of the various assumptions used in the stability analyses (height of fill, slope�and�bench configuration, etc.).

		   (B)  The stability analysis shall address all portions of the Unit and its immediate surroundings that are located in areas subject to liquefaction or unstable areas with poor foundation conditions, as identified either in the report of waste discharge or in the Seismic Safety Element of the County General Plan, and shall address all portions of the Unit that incorporate geomembranes as part of the Unit foundation or containment system (including the final cover).

		   (C)  The stability analysis shall be prepared by a registered civil engineer or certified engineering geologist. Except as otherwise provided in ¶(f)(5)(D), the report must indicate a factor of safety for the critical slope of at least 1.5 under dynamic conditions. Regardless of the analysis method used, the stability analysis report shall include at least the following elements: 

			   1.  report preparation shall be in accordance with CDMG Note Number 42, "Guidelines for Geologic/Seismic Reports," May 1986, and CDMG Note Number 44, "Guidelines for Preparing Engineering Geologic Reports," April 1986, which are both incorporated by reference, and shall include the following seismicity elements: 

				   a.  a review of earthquakes during historic times;

				   b.  location of active major faults; and 

				   c.  surface investigation of the site and surrounding area;

			   2.  the location of the critical slope and other slopes analyzed to determine the critical slope shall be shown in map view;

			   3.  calculations used to determine the critical slope;

			   4.  a profile of the critical slope geometry showing the various layers including the proposed fill surface, final cover, mitigation berms, lifts or cells of waste, fluid levels, or any feature that may serve to reduce the stability of the slope or may represent a potential failure surface; and the proposed ground surface, soil or rock layers and structural features;

				5.  the engineering properties of the refuse and other layers making up the site, shall be analyzed when determining the critical slope. These properties shall include a site�specific assessment of the strength parameters, the unit weight and, if using ¶(f)(5)(D), the shear wave velocity of each of these layers;

				6.  an assessment of the engineering properties of the underlying foundation materials under both static and dynamic conditions based on field and laboratory tests as determined necessary by a registered civil engineer or certified engineering geologist;

			   7.  the maximum expected horizontal acceleration in rock at the site determined for the design earthquake for the Unit under §20370 [i.e., for Class II Units, the maximum credible earthquake (MCE), and for Class III Units, at least the max�imum probable earthquake (MPE)], as supported by data and analysis. For Class III landfills, the maximum expected acceleration in rock from the MCE can be used instead of the MPE;

			   8.  seismic shaking parameters other than acceleration shall also be included in any assessment of dynamic slope stability. These parameters shall include at least earthquake magnitude and duration;

			   9.  documentation of any peer�reviewed reduction factor for acceleration applied to attenuate the acceleration through the soil column or fill materials; and

			   10.  documentation, as part of the dynamic stability determination, of any peer�reviewed amplification factor used for acceleration in loose saturated soils, if the Unit is located in an area subject to liquefaction, poor foundation conditions, or seismic amplification.

		   (D)  In lieu of achieving a factor of safety of 1.5 under dynamic conditions, pursuant to ¶(f)(5)(C), the discharger can utilize a more rigorous analytical method that provides a quantified estimate of the magnitude of movement. In this case, the report shall demonstrate that this amount of movement can be accommodated without jeopardizing the ability of any of the Unit’s containment and environmental control systems to meet its respective applicable performance standard(s). 

	   (6)   [Reserved.]

	   (7)  Fault Identification & Proximity—Dischargers who own or operate new Class II waste management Units and [including expansions (of new or existing Units) built after November 27, 1984] shall identify any known Holocene fault within 200 feet of the facility (including any portions of such a fault underlying the Unit) in accordance with a according to a procedure approved by the RWQCB regional board. Dischargers who own or operate new Class III landfills and [including expansions (of new or existing) landfills] shall identify any known Holocene fault underlying the landfill according to a procedure approved by the RWQCB regional board. After <<OAL TO INSERT EFFECTIVE DATE>>, dischargers required to submit a slope stability report, under ¶(f)(5), shall provide a review of historical seismicity within a 100 km (62 mile) radius of the facility, including the name of the fault, type of faulting, activity on the fault, design event for the fault (for Class II Units, the fault’s MCE, for Class III Units, the fault’s MPE), distance from the facility, the expected ground motions (horizontal and vertical) at the facility resulting from the fault’s design event, the expected duration of strong motion at the site resulting from the fault’s design event, and an estimation of the cumulative duration of strong motion from aftershocks.



�   (g)  Hydrogeology.

	   (1)  General—An evaluation of the water�bearing characteristics of the natural geologic materials identified under subsection ¶(f)(2) of this section including determination of permeability hydraulic conductivity, delineation of all ground water zones and basic data used to determine the above.

	   (2)  Hydraulic Conductivity—An evaluation of the in-place permeability hydraulic conductivity of soils immediately underlying the waste management Unit. This evaluation shall include:

		   (A)  permeability hydraulic conductivity data, in tabular form, for selected locations within the perimeter of the Unit;

		   (B)  a map of the unit showing test locations where these permeability hydraulic conductivity data were obtained; and

		   (C)  an evaluation of the test procedures and rationale used to obtain these permeability hydraulic conductivity data.

	   (3)  Flow Direction(s)—An evaluation of the perennial direction(s) of ground water movement within the uppermost ground water zone(s) within one mile of the waste management facility’s perimeter.

	   (4)  Capillary Rise—Estimates of the height to which water rises due to capillary forces above the uppermost ground water zone(s) beneath and within one mile of the waste management facility perimeter. These estimates shall include an evaluation of the methods and rationale used in their development.

	   (5)  Springs—A map showing the location of all springs within the waste management facility and within one mile of its perimeter. The map shall be accompanied by tabular data indicating the flow and the mineral quality of the water from each spring.

	   (6)  Water Quality—An evaluation, supported by water quality analyses, of the quality of water known to exist under or within one mile of the waste management facility’s perimeter, including all data necessary to establish the water quality protection standards  (Water Standard) for the Unit, under §20390. 

	   (7)  Background—A tabulation of background water quality for all applicable Monitoring Parameters and indicator parameters identified for each applicable monitoring program under §§20420-$0435 and waste for all Constituent of Concern (COCs) constituents identified under §20395. 

		   (A)  Background water quality for an indicator parameter, Monitoring Parameter or COC waste constituent in ground water shall be based on data from quarterly sampling of wells upgradient from the waste management Unit for one year. These analyses shall:

			   1.  account for measurement errors in sampling and analysis; and

			   2.  account for seasonal fluctuations in background water quality, if such fluctuations are expected to affect the concentration of the hazardous waste constituent.

		   (B)  In a verification case an evaluation monitoring program (suspected problem) is initiated prior to fulfilling the requirements of ¶(g)(7)(A), the discharger shall, where feasible, establish background water quality may be based on a combination of all background data then available—including (1) all background data so far taken to satisfy ¶(g)(7)(A), (2) all background data obtained during accelerated sampling efforts under §20425(b), and (3) all appropriate water quality data that are available from before WDRs waste discharge requirements are were issued —in lieu of a the one-year monitoring program under ¶(g)(7)(A). 

		   (C)  Background water quality of ground water may shall be based on sampling of wells that are not upgradient from the waste management Unit only where: 

			   1.  hydrogeologic conditions do not allow the determination of the upgradient direction; or

			   2.  sampling at other wells will provide a representative indication of background water quality.

		   (D)  In developing the data base used to determine a background value for each indicator parameter or waste constituent in ground water, the discharger shall take a minimum of one sample from each well used to determine background. A minimum of four samples shall be taken from the entire system used to determine background water quality, each time the system is sampled. Should there be In a case where there is only one background well, the four measurements per quarter shall be obtained by splitting the sample from the one well into taking four aliquots independent samples, pursuant to §20415(e)(12)(B), and conducting separate analyses for each aliquot such sample. 



�   (h)  Land and Water Use.

	   (1)  Well Map—A map showing the locations of all water wells, oil wells, and geothermal wells within the facility boundary and showing the locations of all such wells waste management unit or within one mile outside of its perimeter the facility boundary.

	   (2)  Well Owner—Name and address of the owner of each well indicated in subsection ¶(h)(1) of this section.

	   (3)  Well Information—Well information, where available, for each water well indicated in subsection  ¶(h)(1) of this section including, but not limited to:

		   (A)  total depth of well;

		   (B)  diameter of casing at ground surface and at total depth;

		   (C)  type of well construction (cable�tool, rotary, etc.);

		   (D)  depth and type of perforations;

		   (E)  name and address of well driller;

		   (F)  year of well construction;

		   (G)  use of well (agricultural, domestic, stock watering, etc.);

		   (H)  depth and type of seals;

		   (I)  lithologic, geophysical, and other types of well logs, if available; and

		   (J)  water levels, pump tests, water quality, and other well data, if available.

	   (4)  Land Use—Current land use within one mile of the perimeter of the waste management Unit, including:

		   (A)  types of land use (e.g., residential, commercial, industrial, agricultural, recreational, etc.);

		   (B)  types of crops;

		   (C)  types of livestock; and

		   (D)  number and location of dwelling units.

	   (5)  G.W. Use—Current and estimated future use of ground water within one mile of the facility perimeter of the waste management unit.

�   (i)  Closure Plan—For any proposed Unit (including a proposed lateral expansion of a Unit’s RWQCB-Permitted Area) and for any Unit not yet required to undergo final closure, the ROWD shall contain a preliminary closure andNeed to reword to address only WQ related aspects.  post-closure maintenance plan, under §21769, containing a generalized cost estimate for closure costs and for annualized post-closure costs, supported by sufficient detail to validate the plausibility of the estimate. For any Unit (or portion thereof, in the case of a landfill undergoing complete final closure of a portion of the Unit) that is closing (or that is required to close), the ROWD shall be amended to contain a final closure plan, under §21769, containing sufficient detail for the RWQCB to validate that the closed Unit will meet all applicable SWRCB-promulgated closure-related requirements of this title, and containing an updated, itemized closure cost estimate.

NOTE: Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172 and 13267, Water Code.

History:  See history following Section 20080.



The SWRCB proposes to adopt as §21760 of this title the following copy of §2596 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21760.	SWRCB - §2596.  Design Report and Operations Plan. (C15: §2596)

  (a)  Design Report.

	   (1)  Preliminary and As-Built Plans—As part of the report of waste discharge (“ROWD”, including any such report integrated into a Joint Technical Document, pursuant to §21585), dischargers who own or operate classified waste management units (Units) shall submit, for each such Unit, detailed preliminary and (later, after completion) as�built plans, specifications, and descriptions for all liners,  (under §20330) and other containment structures (e.g., final cover, under §21090), leachate collection and removal system components (under §20340), leak detection system components [under §20415(b-d)], precipitation and drainage control facilities (under §20365), and interim covers installed or to which will be installed or used (under §20350) at each unit. In addition, the ROWD shall contain Dischargers shall submit a description of, and location data for, ancillary facilities including roads, waste handling areas, buildings, and equipment cleaning facilities, only insofar as the location and operation of these ancillary facilities could have an effect upon water quality.

	   (2)  [Reserved.]

	   (3)   Monitoring System Plans and Rationale—Dischargers shall submit detailed plans and equipment specifications for compliance with the ground water and unsaturated zone monitoring requirements of Article 5 1, Subchapter 3, Chapter 3, Subdivision 1 of this division (§20380 et seq.) of this subchapter. Dischargers shall provide a technical report which includes rationale for the spatial distribution of ground water and unsaturated zone monitoring facilities, [e.g., for the location and design of Monitoring Points and Background Monitoring Points for each monitored medium under §20415(b-e)], and for the selection of other monitoring equipment. This report shall be accompanied by the following information, which shall be updated throughout the Unit’s active life, closure period, and post-closure maintenance period as needed to reflect the as-built system: 

		   (A)  Map—a map showing the locations of proposed monitoring facility components facilities; and

		   (B)  Plans & Specifications—drawings and data showing construction details of proposed monitoring facilities. These data shall include:

			   1.  casing and test hole diameter;

			   2.  casing materials (PVC, stainless steel, etc.);

			   3.  depth of each test hole;

			   4.  the means by which the size and position of perforations shall be determined, or verified, in the field; 

			   5.  method of joining sections of casing;

			   6.  nature of filter material;

			   7.  depth and composition of seals;

			   8. method and length of time of development; and

		   (C)  Unsaturated Zone Monitoring—specifications, drawings, and data for location and installation of unsaturated zone monitoring equipment.

	   (4)  Inspection Procedures—Dischargers shall submit proposed construction and inspection procedures for the Unit [including, after <<OAL TO INSERT EFFECTIVE DATE>>, a CQA Plan under §21710(a)(5)] to the regional board RWQCB for approval. 



   (b)  Operation Plans—.

	   (1) Dischargers shall submit operation plans describing those waste management Unit operations which shall include could affect water quality, including but not limited to: 

	   (1)	   (A)  a description of proposed treatment, storage, and disposal methods;

	   (2)	   (B)  contingency plans for the failure or breakdown of waste handling facilities or containment systems, including notice of any such failure, or any detection of waste or leachate in monitoring facilities, to the regional board, local governments, and water users downgradient of waste management units; and

	   (3)	   (C)  a description of inspection and maintenance programs which will be undertaken regularly during disposal operations and the post�closure maintenance period.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Section 13360, Water Code.

History:  See history following Section 20080.



�Subchapter 4. 	Development of Closure/Post-Closure Maintenance Plans

The SWRCB proposes to adopt as §21769 of this title the following copy of §2597 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§21769.	SWRCB - §2597.  Closure and Post-Closure Maintenance Plan Requirements. [C15: §2597 // T14: §17776, §17778(g), §18260, §18261.3(a)(2 & 7), §18262, §18263, §18264]

[Note:  see also §21790 et seq.]

   (a)  Scope, Applicability, & Purpose—The SWRCB-promulgated sections in this subchapter set forth the requirements for the discharger’s development and implementation of the preliminary and final closure and post-closure maintenance plans and for the RWQCB’s review and approval of such plans. The SWRCB-promulgated sections of this subchapter apply to all dischargers who own or operate a Class II or Class III waste management unit (Unit) that is subject to the SWRCB-promulgated requirements of this subdivision. The purpose of such plans is to ensure that:

	   (1)  Performance Standards—the discharger will close the Unit, and will maintain the Unit during the post-closure maintenance period, in a manner that achieves applicable performance standards under §20950(a)(2); and

	   (2)  Funding—the discharger provides funds, through an acceptable financial mechanism, to achieve the goals of ¶(a)(1).



   (b)  Preliminary Closure/Post-Closure Maintenance Plan.

	   (1)  Purpose—The preliminary closure and post-closure maintenance plan for a Unit shall provide a reasonable estimate of the maximum expected cost that would be incurred at any time during the Unit’s projected life for a third party both to close the Unit and to carry out the first thirty years of post-closure maintenance, pursuant to all applicable SWRCB-promulgated requirements of this subdivision, including but not limited to the closure and post-closure requirements under Subchapter 5 of Chapter 3 (§20950 et seq.).

	   (2)  Contents—For Units not jointly regulated by the RWQCB and the CIWMB/EA, this information shall be included as an integrated or separable [e.g., separately bound] part of the report of waste discharge under §21710. For Units jointly regulated by both the RWQCB and the CIWMB/EA, this information shall be included as an integral or separable part of the Joint Technical Document under §21585. At a minimum, the plan shall include:

		   (A)  Cost Analysis—a lump sum estimate of the cost of carrying out all actions necessary to close the Unit, to prepare detailed design specifications, to develop the final closure and post-closure maintenance plan, and to carry out the first thirty years of post-closure maintenance, pursuant to all applicable SWRCB-promulgated requirements of Subchapter 5 of Chapter 3 (§20950 et seq.); and

		   (B)  Map—a topographic map, drawn at appropriate scale and contour interval, and drawn to an appropriate level of detail, showing:

			   1.  the boundaries of the Unit to be closed, including the proposed final limits of waste placement;

			   2.  the boundaries of the facility; and

			   3.  the boundaries of the waste received, if any, as of the date of the plan submittal;

			   4.  the proposed final contours of the Unit and of its surrounding area; and

			   5.  any changes in surface drainage patterns caused by the proposed final contours of the Unit and of its surrounding area, as compared to the preexisting natural drainage patterns. 



   (c) Final Closure/Post-Closure Maintenance Plan.

	   (1)  Purpose—The purpose of the final closure and post-closure maintenance plan is:

		   (A)  to provide, for review by the RWQCB, an accurate, detailed list and schedule of all actions necessary to close the Unit and to carry out post-closure maintenance in accordance with all applicable SWRCB-promulgated requirements of this subdivision, including but not limited to the closure and post-closure requirements under Subchapter 5 of Chapter 3 (§20950 et seq.); 

		   (B)  to provide, for review by the RWQCB, an accurate estimate of the cost of achieving each action listed in the plan; and

		   (C)  upon the plan’s being approved by the RWQCB, to provide an enforceable list and schedule of actions necessary for providing water quality protection at the Unit during the closure and post-closure maintenance periods.

	   (2)  Contents—The final closure and post-closure maintenance plan for the Unit shall include at least the following information shall be included in the closure and maintenance plans. For Units not jointly regulated by the RWQCB and the CIWMB/EA, this information shall be included as an integrated or separable [e.g., separately bound] part of the report of waste discharge under §21710. For Units jointly regulated by both the RWQCB and the CIWMB/EA, this information shall be included as an integral or separable part of the Joint Technical Document under §21585. Minimum plan contents shall include:

		   (A)  (1)  Itemized Cost Analysis—a detailed itemized listing of all actions, and their associated costs, necessary to close the Unit and to carry out the first thirty years of post-closure maintenance, pursuant to all applicable SWRCB-promulgated requirements of Subchapter 5 of Chapter 3 (§20950 et seq.);

		   (B)  Closure Schedule—a Projected proposed schedule for partial and final closure.  including, where appropriate, for incremental closure (complete closure of successive portions of the landfill);

		   (C)  (2)  Final Treatment Procedures—a description of proposed any final treatment procedures which may be used the discharger proposes to use for the wastes in each waste management Unit, including methods for total removal and decontamination, if applicable. If the discharger is proposing alternative treatment or disposal procedures are under consideration for particular Units (or, as appropriate, for the entire facility), the plan shall include a description of the alternatives is required. ;

		   (D)  (3)  Map—a topographic map, drawn at appropriate scale,  and contour interval, and drawn to an appropriate level of detail, showing:

			   1.  the boundaries of the Unit(s) or facility to be closed and of the facility;

			   2.  the projected final contours and of the Unit and its surrounding area;

			   3.  any changes in natural surface drainage patterns. , as compared to the preexisting natural drainage patterns; and

			   4.  the final limits of waste placement; 

		   (E)  (5)  Changes To Description Under §21750—a revised and updated submittal of any Unit characteristics of the closed Unit to the extent that they differ from the description provided by the discharger in the existing report of waste discharge (under §21750);

		   (F)  Changes To Description Under §21760—a description of the following aspects of the closed Unit, to the extent that they differ from the description provided by the discharger under the Design Report and Operations Plan submitted pursuant to §21760:

			   1.  (4)  A description of the design and the location of all features and systems which will provide waste containment during the post�closure maintenance period to the extent that such features and systems differ from those described under Section 2596 of this article. ;

			   2.  the precipitation, and drainage, and erosion control features at closed units, to the extent that such features differ from those described under Section 2596 of this article;

			   3.  (6)  A description of the leachate control features and procedures at closed Units, including the design and operation of the LCRS to the extent that such features and procedures described under Section 2596 of this article.;

			   4.  (7)  A map and a discussion, including a map, of ground water and unsaturated zone monitoring programs for the closure and post-closure maintenance periods, including addressing the location, construction details, and rationale of all monitoring facilities; to the extent that such systems differ from those described under Section 2596 of this article.; 

	   (8)  An evaluation of anticipated settlement due to decomposition and compaction of wastes and subsidence of underlying natural geologic materials. 

	   (9) A description of the nature of the final cover, including its physical characteristics, permeability, thickness, slopes, elasticity (shrink and swell), and erodability, including design details of all proposed landscaping, drainage and irrigation facilities, and other features to be placed over the final cover.

	   (10)  The post-closure land use of the disposal site and the surrounding area. 

	   (11)  Estimates of costs for closure and post-closure maintenance for the anticipated post-closure maintenance period.

		   (G)  MSW—for MSW landfills only, all additional federal requirements incorporated by reference in SWRCB Resolution No. 93-62 for the protection of water quality [see §§258.60(c-j), and §§258.61(c)(3) and (e) of 40CFR258]; and

		   (H)  (b)  Land Use of Closed Unit—the proposed post-closure land use of the disposal site and the surrounding area. If the waste management Unit is to be used for purposes other than nonirrigated open space during the post�closure maintenance period, the discharger shall submit a map showing all proposed structures, landscaping, and related features to be installed and maintained over the final landfill cover. This map shall be at a scale of 1" = 100', unless the RWQCB allows use of another scale that is more appropriate to a given Unit, and shall be accompanied by:

			   1.  (1) Water Balance Analysis—a description and quantification of water entering, leaving, and remaining on�site from all sources to determine potential adverse impacts due to the proposed use, and corresponding mitigative design features and monitoring schemes that will ensure the physical and hydraulic integrity of the final cover.  in spite of the proposed post-closure land use; 

			   2.  (2)  Water Penetration Detection Method—detailed design plans and description(s) of the monitoring schemes, including any associated monitoring system(s), that will effectively detect penetration of the final cover by precipitation or applied irrigation waters; and

			   3.  Final Cover Protection—for Units to be closed after <<OAL TO INSERT EFFECTIVE DATE>>, a description of how the features described in ¶(c)(2)(H) will be installed, operated, and maintained in a manner that does not jeopardize the performance of the final cover [see §20950(a)(2)(A)].

   (d)  Plan Review and Approval—The regional board RWQCB shall review and approve all preliminary and final closure and post-closure maintenance plans for all portions of the plans which are related to the protection of the waters of the state, including the associated CQA plan, and proposed construction and inspection procedures for Class II waste management Units and Class III landfills, and the water quality aspects of closure and post-closure maintenance plans for Class I waste management units. For landfill Units jointly regulated by the RWQCB and the CIWMB/EA, the RWQCB’s review and approval of preliminary and final closure and post-closure maintenance plans shall be in accordance with schedules established by the CIWMB, except in cases where a Unit must be closed prior to its planned closure date as a source control measure in response to a release from the Unit.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Section 13360, Water Code, and Sections 43506, 43509, and 43601, Public Resources Code.

History:  See history following Section 20080.



Closure Plan Review and Approval Process (Article 3.4):



{Temporary Note:  Much of the language in the CIWMB promulgated sections of this article has been reordered and consolidated to improve the flow of the regulations (See Tables 1 and 2). Major modifications to the existing regulations (in addition to this reordering) are:



o New Section 21780 - The requirement for the submitted plans to be certified by a registered civil engineer or a certified engineering geologist has been added. The requirement that specific parts of the plan be designed by a registered civil engineer or a certified engineering geologist is currently a part of numerous sections of existing Article 7.8; this requirement consolidates all separate existing requirements.

	In addition, the number of copies of documents required to be submitted has been greatly reduced, and an explanation of how the closure plan submittal can be part of the new Joint Technical Document is included.

 

o New Section 21790 - The requirements for the contents of the Preliminary Closure Plan have been significantly reduced.



o New Section 21820 - The level of detail required for closure cost estimates for preliminary plans has been significantly reduced.



o New Section 21825 - The requirements for the contents of the Preliminary Postclosure Maintenance Plan have been significantly reduced.



o New Section 21840 - The level of detail required for preliminary postclosure maintenance cost estimates has been significantly reduced.



o Removed Old Section 18270 - Because of the reduced role of the CIWMB in the review of the closure documents, this section is no longer needed. The role of the CIWMB in approval of closure documents is included in new Section 21860.



o New Section 21860 - In an effort to comply with the requirements of AB 1220, we eliminated the CIWMB from the initial  completeness review and the subsequent detailed review of the closure documents. The detailed review, comments, and subsequent modification of the closure documents in response to those comments is generally an iterative process, and will be handled by the enforcement agency jointly with the RWQCB. However, since it is mandated in the AB 1220 statute that the CIWMB still approve the closure plans, CIWMB staff will perform a limited review of the plan once the closure documents are deemed "approvable" by the enforcement agency and the RWQCB to confirm that the documents are in compliance with CCR Title 27 requirements before approving the plans.}



Article 3.4.	Application and Approval of Closure and Postclosure Maintenance Plans 

�§21770.	Section 18250.  CIWMB - Scope and Applicability. (T14:§18250)

The CIWMB-promulgated sections in this article set forth requirements that are additional to the water quality protection requirements set forth in SWRCB-promulgated sections 20950, 21090, and 21769.

	(a) The CIWMB-promulgated sections of this article subchapter set sets forth the requirements for the development and approval of closure and postclosure maintenance plans and their implementation. The development of such plans is to ensure that a solid waste landfill will be closed in such a manner as to protect the public health, safety and the environment and to ensure that adequate resources will be available to properly accomplish closure and to maintain the landfill during postclosure maintenance period.

	(b) The regulations contained in this article apply to all solid waste landfills required to be permitted pursuant to Public Resources Code section 44001 et seq. that were operating on or after January 1, 1988.  Additional provisions, applicable to municipal solid waste landfill (MSWLF) units as defined in Section 17258.2(g) are contained in Chapter 3, Article 4.5 provisions supersede any conflicting provisions in this article for MSWLF.

	(c) In addition, the plans required by this article for new or existing solid waste landfills shall include, but not be limited to, other pertinent facilities located at the site of the solid waste landfill which are related to the disposal activities at the solid waste landfill. The plans shall also include activities which continue operation after the solid waste landfill has completed closure which will directly or indirectly impact the closure and postclosure activities at the solid waste landfill. The plans required by this subchapter shall include other pertinent facilities located at the site of the solid waste landfill which are related to the disposal activities at the solid waste landfill.

	(d) Closure and Postclosure Maintenance Plans shall be written plans to describe the closure of the entire landfill and maintenance requirements after closure in accordance with the requirements of the closure/postclosure standards of Article 2, Subchapter 5, Chapter 3 (§21100 et seq.).  The plan shall:

	(1) Identify the steps necessary to close a solid waste landfill at the point in its active life when the extent and manner of operation would make closure the most expensive;

	(2) Propose a closure that minimizes the extent of postclosure maintenance necessary while ensuring protection of public health and safety and the environment; and

	(3) Provide a third party with specific tasks and cost estimates for the closure and postclosure of a solid waste landfill in the event that a third party must assume the responsibility for closure and/or postclosure maintenance.

NOTE: Authority cited: Sections 40502 and 40509, Public Resources Code.  Reference: Sections 43020, 43021, 43501, 43509, 44001, 44002, 46022 and 46026, Public Resources Code; and Title 40, Code of Federal Regulations, Sections 258.60 and 258.61.

     

Section 18251.  Definitions.

	(a) The following definitions shall apply to the regulations contained in this article:

	(1) Certified Engineering Geologist. "Certified Engineering Geologist" means a registered geologist, certified by the State of California, pursuant to section 7842 of the Business and Professions Code.

	(2) Discrete Unit. "Discrete Unit" means a landfill area which is individu�ally described in the closure and postclosure maintenance plans required in this article, and is lined or sufficiently separated by geologic materials to allow for individual monitoring of each discrete unit.

	(3) Financial Mechanism. "Financial Mechanism" means a trust fund or other equivalent financial arrangement acceptable to the Board pursuant to Title 14, CCR, chapter 5, article 3.5, section 18283.

	(4) Operating. "Operating" means currently active or the period of site activity from the first receipt of waste until the final receipt of waste consistent with the normal pattern of operation in the solid waste facilities permit.

	(5) Operator.  "Operator" means the landowner or other person who through a lease, franchise agreement or other arrangement with the landowner becomes legally responsible to the state for including, but not limited to, the following requirements for a solid waste landfill:

	(A) obtaining a solid waste facilities permit; 

	(B) complying with all applicable federal, state and local requirements; 

	(C) the physical operation of the site; and 

	(D) closing and maintaining the site during the postclosure maintenance period.

	(6) Regional Water Board. "Regional Water Board" means a California regional water quality control board for a region, as specified in section 13200 of the Water Code.

	(7) Registered Civil Engineer. "Registered Civil Engineer" means a civil engineer registered by the State of California, pursuant to section 6762 of the Business an Professions Code.

	(8) Solid Waste Landfill. "Solid Waste Landfill" means a disposal facility, as defined in section 40121 of the Public Resources Code, that accepts solid waste, as defined in section 40191 of the Public Resources Code, and which meets the requirements of a Class Ill landfill pursuant to sections 2533 and 2541 of Title 23 of the California Code of Regulations. "Solid Waste Landfill" includes both class II and Class III landfills.  "Solid Waste Landfill" does not include the following:

(A) a facility which received only waste generated by the landfill owner or operator in the execution, beneficiation or processing of ores and minerals. 

(B) a facility which receives only nonhazardous wood waste derived from timber production or wood manufacturing; or

(C) a facility which receives only inert wastes and is an unclassified waste management unit pursuant to section 2524 of Title 23 of the California Code of Regulations.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22, Government Code; and Sections 43020, 43021 and 46027, Public Resources Code.



{Note: This section moved to Chapter 2, Definitions.}



Section 18255.  Submittal of Closure and Postclosure Maintenance Plans.

	All plans submitted to fulfill the requirements of section 18250 et seq. of this article shall be submitted to the Board, the local enforcement agency and the regional water board. Plans shall be submitted in accordance with the following schedule:

	(a) Complete Site Closure.9

	(1) Preliminary closure and postclosure maintenance plans for solid waste landfills operating on or after January 1, 1988, and prior to the effective date of these regulations shall be submitted at the time of application for each solid waste facilities permit review pursuant to Title 14, CCR, chapter 5, article 3.1, section 18213 (b).

	(2) New solid waste landfills not operating prior to the effective date of the regulations shall submit their preliminary closure and postclosure maintenance plans at the time of application for a solid waste facilities permit pursuant to Title 14, CCR, chapter 5, article 3.1, section 18200 et seq.

	(3) Final closure and postclosure maintenance plans for solid waste landfills operating on or after January 1, 1988, shall be submitted two years prior to the anticipated date of closure.

	(4) Any operator intending to close a solid waste landfill (operating on or after January 1, 1988) on or before September 28, 1992, shall submit a final closure and postclosure maintenance plan on or before July 1, 1990. This section applies to a solid waste landfill which will reach capacity or is otherwise required to close prior to September 28, 1992. A planned expansion of the solid waste landfill which has not yet been permitted according to Title 14, CCR, chapter 5, article 3.1, section 18200 et seq. does not relieve an operator of the responsibilities of this subsection.

	(b) Partial Closure of a Solid Waste Landfill. Submission of plans for partial closure of a solid waste landfill shall be in accordance with subsection (1) and (2) below.

	(1) Final closure and postclosure maintenance plans for the incremental closure of discrete units shall be submitted for each unit two (2) years prior to the anticipated date of closure of that discrete unit in accordance with sections 18267 and 18268 of this article. Closure of such a discrete unit shall not commence until approval of the final closure and postclosure maintenance plans for that discrete unit has been granted. For those solid waste landfills operating in this manner, the specific closure details for each discrete unit shall be compatible with closure of the entire solid waste landfill; 

	(2) An operator of a solid waste landfill proposing to implement any one or a combination of individual closure activities shall obtain approval of the final closure and postclosure maintenance plans before proceeding to implement closure or postclosure maintenance activities.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code; Reference: Sections 66796.22(b)(2) and 66796.22(d), Government Code; and Sections 43020, 43021, 43022 and 46026, Public Resources Code.

   

Section 18256.  Operation of a Solid Waste Landfill Without Approved Closure and Postclosure Maintenance Plans.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022, and 46026, Public Resources Code.



�§21780.	Section 18257.  CIWMB - Submittal of Closure and Postclosure Maintenance Plans.  (T14:§18267, §18268, and §18255)

	(a) Each submittal shall be certified by a registered civil engineer or a certified engineering geologist.  Each submittal shall include:

	(1) The preliminary or final closure and postclosure maintenance plans containing all of the elements specified under sections 21790 through 21840 of this subchapter, as applicable.

	(2) Updated cost estimates for closure and postclosure activities to reflect the components under sections 21820 and 21840 of this subchapter.

	(3) An updated demonstration of financial responsibility in accordance with Subchapter 2 of Chapter 6 (§22205 et seq). This demonstration shall reflect the updated cost estimates for closure and postclosure activities required under subsection (2), above.

	(b) The operator shall submit two copies of each document to the enforcement agency, the RWQCB and the local air district. All drawings shall be submitted at an appropriate scale that clearly shows all pertinent features.  The closure and postclosure maintenance plans shall be clearly marked "preliminary" or "final", depending on the status. For partial final closure, those sections submitted pursuant to section 21800 of this subchapter, shall be clearly marked "partial final."

	(c) Plans for complete site closure of a solid waste landfill shall be submitted in accordance with the following schedule:

	(1) Preliminary closure and postclosure maintenance plans for existing solid waste landfills shall be submitted as part of the Joint Technical Document (JTD) or as a separate document at the time of application for each solid waste facility permit review or revision; 

	(2) preliminary closure and postclosure maintenance plans for new solid waste landfills not operating prior to the effective date of the regulations shall be submitted as part of the JTD at the time of application for a solid waste facility permit.  For the purposes of this subchapter, horizontal or vertical expansions of solid waste landfills are considered new solid waste landfills.

	(3) final closure and postclosure maintenance plans for solid waste landfills shall be submitted two years prior to the anticipated date of closure.  Within five years of the anticipated date of closure, the operator may submit the final closure and postclosure maintenance plans in lieu of submitting new or updated preliminary closure and postclosure maintenance plans.

	(d) Partial final closure of a solid waste landfill shall be allowed in accordance with the following:

	(1) for the complete closure of discrete units, partial final closure and postclosure maintenance plans shall be submitted for each unit 2 years prior to the anticipated date of closure of that discrete unit in accordance with sections 21800 and 21830 of this subchapter.  Closure of such a discrete unit shall not commence until approval of the partial final closure and postclosure maintenance plans for that discrete unit.  The specific closure details for each discrete unit shall be compatible with closure of the entire landfill; and

	(2) for the implementation of any one or a combination of individual final closure activities, partial final closure and postclosure maintenance plans for the activities shall be approved before implementation of such closure activities.

	(e) If immediate closure of a disposal site is necessary to protect public health and safety and the environment, closure plans shall be submitted in accordance with a schedule specified by the enforcement agency.  An emergency corrective action plan may be required by the enforcement agency, to be submitted for approval by the enforcement agency.  The emergency corrective action plan may be implemented prior to the submittal of the closure plan.

	(f) The owner or operator of a MSWLF unit shall notify the enforcement agency that closure and postclosure maintenance plans have been prepared and placed in the operating record in accordance with 40 CFR 258.60(d) and 258.61(d).

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code.  Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 43022 and 46026, Public Resources Code.

    

Section 18257.  Maintenance of Closure and Postclosure Maintenance Plans.

	The most recently approved preliminary or final closure and postclosure maintenance plans shall be maintained at the solid waste landfill during operation, closure and postclosure periods. If there are no offices located at the solid waste landfill, then the plan may be maintained at an alternate, designated location, approved by the local enforcement agency, which is accessible to the operator on a daily basis.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code.  Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 43022 and 46026, Public Resources Code.

       

Section 18260.  Closure and Postclosure General Performance Standard.

	The preliminary and final closure and postclosure maintenance plans shall accomplish the following:

	(a) Identify the steps necessary to close a solid waste landfill at the point in its active life when the extent and manner of operation would make closure the most expensive;

	(b) Minimize the extent of postclosure maintenance necessary while ensuring protection of public health and safety and the environment; 

	(c) Provide a third party with specific tasks and cost estimates for the closure of a solid waste landfill and the postclosure maintenance of that landfill in the event that a third party must assume the responsibility for closure and/or postclosure; and,

	(d) Comply with the closure and postclosure requirements of this Subarticle and Title 14, CCR, chapter 3, article 7.8.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(a) 66796.22(b)(2) and 66796.22(d), Government Code, and Sections 43020, 43021, 46026 and 46026, Public Resources Code.

Section 18267.  Form of Application for Review of Closure and Postclosure Maintenance Plans.

	An application for the review and approval of the preliminary and final closure and postclosure maintenance plans shall contain all of the following information:

	(a) A preliminary or final closure and postclosure maintenance plans containing all of the elements specified under sections 18261 through 18265, of this article as applicable.

	(b) Updated cost estimates for closure and postclosure activities to reflect the components under sections 18263 and 18266, of this article.

	(c) An updated demonstration of financial responsibility in accordance with article 3.5 of this chapter. This demonstration shall reflect the updated cost estimates for closure and postclosure activities required under subsection (b), above. In addition, the operator must include the current balance and a summary of payments made into the financial mechanism from the date of the most recent approval of the closure and postclosure maintenance plans as applicable.  This summary must be prepared and signed by an authorized representative of the person maintaining the financial mechanism. A telephone number of the person must accompany the statement for purposes of verification.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b), 66796.22(d) and 66796.22(f), Government Code; and Sections 46022 and 46026, Public Resources Code.

     

Section 18268.  Filing of Application and Transmittal of Copies.

	(a) The operator shall submit five copies of each document required under section 18267, of this article, to the Board, and two copies to the local enforcement agency. The operator shall submit two copies of each document under section 18267(a) and (b) of this article to the regional water board. All drawings shall be submitted as standard size (24" x 36") and include translucent reproducible. The closure and postclosure maintenance plans shall be clearly marked "preliminary" or "final, depending on the status.  For partial closure, those sections submitted pursuant to section 18255(b), of this article, shall be clearly marked "final."

	(b) Each agency required to review the application under section 18268(a), of this article, shall make a determination as to whether all items identified under section 18267 of this article have been submitted by the operator. Written notification of the results of this determination shall be provided to the operator by the approving agencies within thirty (30) days of receipt of an application. The notification shall include a finding of whether an application is complete for filing, or incomplete. If an approving agency finds that an application is incomplete, the written notification shall identify those parts of the application which are incomplete and include a list of the specific information needed to complete the application. An application determined to be incomplete by any of the approving agencies shall be considered incomplete by all approving agencies and rejected for filing. If a written determination that the application is incomplete is not transmitted to the operator by an approving agency within 30 days of receipt, the application shall be deemed complete by that agency.

	(c) If an application is determined not to be complete, the operator may appeal the decision to the approving agency or agencies making that determination within fifteen (15) days of the date that notification was sent. Such an appeal must be in writing and specify the grounds for the appeal. a final written determination on the appeal shall be made by the agency with which the appeal was filed no later than 60 days after receipt of the operator's written appeal.

	(d) The local enforcement agency shall calculate the agency review costs incurred once all items identified under section 18267 of this article have been submitted by the operator.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 65943, 66796.22(b)(2), 66796.22(c) and 66796.22(d), Government Code; and Sections 46022 and 46026, Public Resources Code.





�§21790.	Section 18261.  CIWMB - Preliminary Closure Plan Contents. (T14:§18261,18261.3)

	(a) The purpose of the preliminary plan is to provide a basis for the operator to establish a preliminary estimate of closure costs certified for accuracy by a registered civil engineer or certified engineering geologist, and enable the CIWMB to assess the reasonableness of the cost estimate for non-water quality aspects of closure.

	(1) allow the operator to prepare an estimate of closure costs;

	(2) enable the Board and local enforcement agency to assess the reasonableness of the cost estimate; and

	(3) allow a registered civil engineer to certify the accuracy of the cost estimate.

	(b) The preliminary closure plan shall be a written plan to describe the closure of the entire landfill in accordance with the requirements of the closure performance standards of section 18260 of this article and the closure standards in Title 14, CCR, chapter 3, article 7.8.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022, and 46026, Public Resources Code.{Authority & Reference moved to end of section.}

Section 18261.3.  Contents of the Preliminary Closure Plan.

	(a)(b) The plan shall identify the steps necessary to perform either partial final closure, in accordance with Title 14, CCR, chapter 3, article 7.8, section 17764  21120, or complete site closure and shall include, but is not limited to, the following information:

	(1) a solid waste landfill location map indicating property boundaries, general location of the landfill, all on�site structures, entry roads, structures within 1000 feet of the property boundary, current monitoring and control systems, total acreage of the solid waste landfill, total acres permitted for landfill, and the existing and proposed final limits of waste placement. a closure cost estimate pursuant to section 21820 of this subchapter;

	(2) Topographic maps to include: pre-landfill an post�excavation topographic; current topography; and, proposed final grading. Topographic maps shall be drawn to a scale and with a contour interval in accordance with the requirements of Title 14, CCR, chapter 3, article 7.8, section 17776. location maps indicating property boundaries and the existing, permitted, and proposed final limits of waste placement; entry roads; and structures outside the property boundary but within 1000 feet of the property boundary.  A location map shall also be included showing the general location of the landfill;

	(3)  [Reserved]; 

	(4) a location map of the current monitoring and control systems including: leachate control and drainage and erosion control systems as required pursuant to chapter 3 (§20170 et seq.); landfill gas monitoring and control systems as required pursuant to chapter 3 (§20170 et seq.);

	(5) a description of proposed postclosure land uses;

	(36) an estimate of the maximum extent of the landfill that will ever require closure at any given time during the life of the landfill;

	(4) a description of the current monitoring and control systems at the landfill;

	(5) a description of the current land uses within one mile of the permitted area. This is to include the zoning and specific industries within the one mile area and shall reference the specific page or map number for the particular county planning agency. The plan shall also include any proposed postclosure land use, subject to the requirements of Title 14, CCR, chapter 3, article 7.8, section 17796, at the site, if so designated in the County General Plan or other planning documents;

	(67) an estimate of the closure date based on volumetric calculations, including supporting documentation. The estimate shall account for the effects of settlement and for volume occupied by daily cover material; and

 The estimate shall account for the effects of settlement and refuse to cover ratio in the calculations. Documentation for arriving at the conclusions shall be provided; and

	(78) a general description, sufficient to meet the requirements of subsection 18261(a) of this article, of the methods, procedures, and processes that will be used to implement closure, including the personnel, equipment and materials necessary for each aspect of closure. The plan shall describe the activities needed to meet the requirements of Title 14, CCR, chapter 3, article 7.8 and propose a general time estimate for completing each task. The activities described shall include, a preliminary description of closure activities including schedules for implementation.  The activities described shall include, but are not limited to:

	(A) removal of solid waste landfill structures pursuant to Title 14, CCR, chapter 3, article 7.8, section 17771;

	(B) decommissioning of environmental controls pursuant to Title 14, CCR, chapter 3, article 7.8, section 17772;

	(C) providing site security (e.g., fencing, signs) required pursuant to Title 14, CCR, chapter 3, article 7.8, section 17767;

	(D) placement of final cover pursuant to Title 14, CCR, chapter 3, article 7.8, section 17773, including identification of potential sources of suitable materials;

	(E) final grading in accordance with Title 14, CCR, chapter 3, article 7.8, section 17776;

	(F) final site face pursuant to Title 14, CCR, chapter 3, article 7.8, section 17777. The slope stability report, when required, shall be submitted with the final closure plan;

	(G) installation of drainage controls pursuant to Title 14, CCR, chapter 3,

article 7.8, section 17778;

	(H) slope protection and erosion control pursuant to Title 14, CCR, chapter

3, article 7.8, section 17779;

	(I) implementation of leachate control measures pursuant to Title 14, CCR,

chapter 3, article 7.8, section 17781;

	(J) installation of the ground water monitoring network pursuant to Title 14, CCR, chapter 3, article 7.8, section 17782; and

	(K) installation of gas monitoring and control systems pursuant to Title 14,

CCR, chapter 3, article 7.8, section 17783.

	(8) the closure cost estimate pursuant to section 18263 of this article.

	(9) Where one of the above requirements identifies a standard of performance for solid waste landfills, the preliminary closure plan shall describe how a proposed design, monitoring or control method supports the performance standard.

	(A) site security and structure removal pursuant to sections 21135 and 21137;

	(B) final cover and grading pursuant to sections 21140 and 21142.  The description shall include type of materials and estimate of the volume or amount needed of each type of material.  If on site materials are planned for use in the final cover for the low permeability layer, test results confirming the suitability of such materials shall be included;

	(C) construction quality assurance methods pursuant to §20323 & §20324;

	(D) drainage and erosion control systems pursuant to section 21150; 

	(E) landfill gas monitoring and control systems pursuant to Article 6, Subchapter 4, Chapter 3 (§20920 et seq.);

	(F) leachate monitoring and control measures pursuant to section 21160. 

{Note: Sections 21790, 21800, 21820, 21825, 21830, and 21840 were modified to address SWRCB concerns over potential overlap/duplication by  incorporating "pointers" to SWRCB requirements.}

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022, and 46026, Public Resources Code.



�§21800.	Section 18262.  CIWMB - Final Closure Plan Contents. (T14:§18262,18262.3)

	(a) The purpose of the final closure plan is to:  

	(1) provide a basis for the operator to establish an accurate detailed cost estimate of for closure; costs certified for accuracy by a registered civil engineer or certified engineering geologist, enable the CIWMB to assess the reasonableness of the cost estimate for non-water quality aspects of closure, provide a detailed plan and schedule for the operator to implement upon closure of the landfill, and allow monitoring of closure activities to determine that all requirements of landfill closure have been implemented in accordance with the appropriate plan.

	(b) Final closure plans shall be submitted for the entire landfill and/or for each discrete unit to be closed, in accordance with the requirements of partial closure, Title 14, CCR, chapter 3, article 7.8, section 17764, depending on how the operator intends to implement closure.  Plans submitted for partial closure must be compatible with closure of the entire landfill. Partial final closure plans for the complete closure of discrete units shall conform to the requirements of this section.  Partial final closure plans for implementation of any one or a combination of individual final closure activities shall conform to the requirements of this section as applicable.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code. {Citation &reference moved to end of section}

Section 18262.3.  Contents of the Final Closure Plan.

	(a)(c) At a minimum, The final closure plan shall include, but is not limited to, the following items: a detailed description of each item contained in section 21790(b)(1) through (b)(9) of this subchapter.  In addition, the final closure plan shall include a detailed description of the sequence of closure stages, giving tentative implementation dates.

	(1) A map of the solid waste landfill in accordance with section 18261.3(a)(1) of this article;

	(2) Topographic maps in accordance with section 18261.3(a)(2) of this article.

	(3) A current description of all monitoring and control systems at the landfill;

	(4) A description of the sequence of closure stages, giving tentative implementation schedules relative to the starting date.

	(5) A description, at the level of detail required in section 18262(a), of this article, of the following items;

	(A) Section 18261.3(a)(7), items A through K of this article.

	(B) The construction quality assurance proposal pursuant to Title 14, CCR, chapter 3, article 7.8, section 17774.

	(C) The slope stability report required pursuant to Title 14, CCR, chapter 3, article 7.8, section 17777.

	(6) A closure cost estimate pursuant to section 18263 of this article.

	(7d) A The final closure plan shall also include a detailed schedule for disbursement of funds for closure activities from a trust fund, or enterprise fund if applicable, enterprise fund or government securities, if applicable, for either:

	(A1) advance payment for activities to be performed in accordance with the plan, or

	(B2) reimbursement of costs paid for activities performed in accordance with the plan.

	(8) Where one of the above requirements identifies a standard of performance for solid waste landfills, the final closure plan shall describe how a proposed design, monitoring or control method supports the performance standard.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code.



�§21810.	CIWMB - Clean Closure Plan Contents. (new)

	(a) As an alternative to submitting a final closure plan or partial final closure plan pursuant to section 21800, the operator of a solid waste landfill may submit a clean closure plan for solid waste landfills that will be closed by removing solid wastes and contaminated soils.

	(b) The purpose of the clean closure plan is to:

	(1) establish a closure method for a disposal site that will partially or completely remove solid wastes and contaminated soils to provide remediation of a threat to public health and safety, reduce or eliminate the need for postclosure maintenance, prepare the site for postclosure land uses, or recover materials for recycling or reuse;

	(2) provide a basis for the operator to establish an accurate detailed cost estimate for clean closure of the site; and 

	(3) provide a plan and schedule for the operator to implement at the time of closure.

	(c) Each submittal shall be certified by a registered civil engineer or a certified engineering geologist. The minimum components of a clean closure plan shall include, but not be limited to:

	(1) a detailed implementation schedule for clean closure activities;

	(2) a characterization of the site conditions to define the extent and character of wastes present and the levels and extent of any soil contamination;

	(3) a description of the excavation and material management procedures to be followed; 

	(4) a description of health and safety procedures to be followed and specific measures to protect public health and safety during clean closure activities; and

	(5) [Reserved].

	(d) The clean closure plan shall also include a detailed schedule for disbursement of funds for closure activities in accordance with section 21800(d).

	(e) After clean closure activities are completed, a verification report confirming that waste and residual contaminated soils have been removed shall be prepared by a registered civil engineer or a certified engineering geologist and submitted for approval to the enforcement agency and the CIWMB.  The report shall include the following information as appropriate:

	(1) if the clean closure plan was part of a remedial action, a description of any postclosure maintenance activities needed to comply with the implementation of the remedial action plan; and

	(2) if all solid waste and contaminated soils are not removed, closure and postclosure maintenance plans and a financial assurances mechanism for closure and postclosure maintenance.	

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code.



�§21820.	Section 18263.  CIWMB - Closure Cost Estimates. (T14:§18263)

	(a) The operator shall provide to the Board and local enforcement agency, a written cost estimate, in current dollars, of the cost of hiring a third party to close the landfill in accordance with the submitted closure plan. Cost estimates shall meet the following criteria:

	(1) Cost estimates shall equal the cost of closing the landfill at the point in its active life when the extent and manner of operation would make closure the most expensive, as indicated by the closure plan;

	(2) Cost estimates shall be developed for the activities anticipated for scheduled closure. The closure cost estimate shall always be high enough to ensure that, if, at any time, the landfill had to begin to close, the cost of activities for closure would not exceed the cost estimate;

	(3) Cost estimates shall include or reflect the design, materials, equipment, labor, and administration and quality assurance necessary for closure; 

	(4) The total closure cost estimate shall be increased by a factor of 20% to account for cost over�runs due to unforeseen circumstances, such as adverse weather conditions and inadequate site characterization, which would result in increased closure costs. The operator may apply to the CIWMB for, and the CIWMB may approve, a contingency percentage of less than 20% at the time that the final closure plan is approved, provided that the CIWMB finds that a lesser percentage will provide acceptable coverage of potential cost overruns;

	(5) The operator shall increase the closure cost estimate, in accordance with section 18272 of this article, when changes to the plan or at the landfill increase the cost of closure; and (e.g., increase in design capacity, increase in the maximum extent of the landfill requiring closure, more extensive monitoring requirements).

	(6) The operator may reduce the closure cost estimate when changes to the plan or at the landfill decrease the costs of closure (e.g., reduction in landfill area, expenses planned for closure but implemented and financed during operations). The request for reduction shall be submitted to the CIWMB and the local enforcement agency for approval. , upon application for a five year permit review, in accordance with section 18272 of this article.

	(b) Closure cost estimates shall include, but are not limited to, the following information:

	(1) If the documents are preliminary closure and postclosure maintenance plans, an estimate of the cost of developing final closure and postclosure maintenance plans; and

	(2) an estimate of the cost of closure activities including schedules for implementation activities.  The activities described shall include, but are not limited to:	

		(A) an estimate of the cost to install or upgrade site security;

		(B) an estimate of the cost for structure removal; and 

		(C) an estimate of the costs to install or upgrade the landfill gas monitoring and control systems.

	(c) If the document is a preliminary plan, the items required under (b)(2)(A),(B), and (C) may be provided as lump sum estimates. 

 	(1) Final cover costs based on the maximum extent of the landfill ever requiring cover at any given time, as specified in subsection(a)(1). The cost estimated for final cover shall detail the volume and type of material required for each zone in the proposed design, and the corresponding costs of acquisition, placement, compaction and grading;

	(2) Geosynthetic membrane costs, when proposed, shall include costs for acquisition, placement and inspection, and shall specify the type of material, thickness, and quantity required;

	(3) The cost of construction quality assurance pursuant to the requirements of Title 14, CCR, chapter 3, article 7.8, section 17774.

	(4) The cost of revegetation which shall be computed based on the maximum extent of the landfill requiring revegetation as described in the plan. The cost estimate for revegetation shall include materials and labor for soil preparation, planting, fertilizing and irrigation;

	(5) The cost to install a gas monitoring system, required pursuant to Title 14, CCR, chapter 3, article 7.8, section 17783, based on the number and depth of wells. The estimate shall include drilling costs, probe installation costs, and design engineering costs;

	(6) The cost to install a gas control system, as required, pursuant to Title 14, CCR, chapter 3, article 7.8, section 17783, based on the type of system proposed. The estimate shall include costs for materials, installation, and design; 

	(7) The cost to install the groundwater monitoring system, pursuant to Title 14, CCR, chapter 3, article 7.8, section 17782, based on the number and depth of wells. The estimate shall include costs for drilling, installation, and design; 

	(8) The cost to implement leachate control measures pursuant to Title 14, CCR, chapter 3, article 7.8, section 17781;

	(9) The cost of drainage installation pursuant to Title 14, CCR, chapter 3, article 7.8, section 17778, including costs for materials, installation, and design; 

	(10) The cost of adding or removing security measures compatible with postclosure land use (e.g., fences, gates, signs, and locks), pursuant to Title 14, CCR, chapter 3, article 7.8, section 17767;

	(11) The costs of developing final closure and postclosure maintenance plans, where a preliminary plan is submitted, shall be included in the preliminary plan;

	(12) The cost of structure removal, pursuant to Title 14, CCR, chapter 3, article 7.8, section 17771; and

	(13) The cost of removing environmental control systems pursuant to Title 14, CCR, chapter 3, article 7.8, section 17772.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code.



�§21825.	Section 18264.  CIWMB - Preliminary Postclosure Maintenance Plan Contents. (T14:§18264,18264.3)

 	(a) The purpose of the preliminary postclosure maintenance plan is to: 

	(1) allow the operator to prepare an estimate of postclosure monitoring, maintenance, and the inspection costs;

	(2) enable the Board and local enforcement agency to assess the reasonableness of the cost estimate, and;

	(3) allow a registered civil engineer or certified engineering geologist to certify to the accuracy of the cost estimate. provide a basis for the operator to establish a preliminary estimate of postclosure monitoring, maintenance, and inspection costs certified for accuracy by a registered civil engineer or certified engineering geologist, and enable the CIWMB to assess the reasonableness of the cost estimate.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code.

   

Section 18264.3.  Contents of the Preliminary Postclosure Maintenance Plan.

	(a) The preliminary postclosure maintenance plan shall include,

	(b) The preliminary postclosure maintenance plan shall include, but is not limited to the following information: The Board or local enforcement agency may require additional items based on specific site characteristics.

	(1) The description of the current monitoring and control systems at the landfill. The description of existing systems shall include a statement of how collection, recovery, and control systems are operated, the frequency of operation, and the method of storage, treatment or disposal for all materials collected or recovered; a description of the planned uses of the property during the postclosure maintenance period in accordance with section 21190; and

	(2) A description of the planned uses of the property during the postclosure maintenance period.  Since site use during the postclosure maintenance period shall be in accordance with the requirements of Title 14, CCR, chapter 3, article 7.8, section 17796. a preliminary description of the methods, procedures, and processes that will be used to maintain, monitor and inspect the closed landfill during the postclosure maintenance period to comply with section 21180.

	(3) A general description, sufficient to meet the requirements of subsection 18264(a), of this article, of the methods, procedures and processes, that will be used to maintain, monitor and inspect closed landfills during the postclosure maintenance period in manner consistent with the requirements of Title 14, CCR, chapter 3, article 7.8. At a minimum, the plan shall include, but not be limited to the following:

	(A) A program to maintain the integrity and effectiveness of the final cover, as designed, including making repairs to the cover as necessary to correct the effects of settling, subsidence, erosion or other events.

	(B) A program to inspect and maintain the drainage system, as designed, to prevent run�on and run�off from adversely affecting the integrity of the final cover.

	(C) A program to maintain and inspect the vegetative cover required for slope protection and erosion control pursuant to Title 14, CCR, chapter 3, article 7.8, section 17779.

	(D) A program to inspect and maintain the leachate control system, implemented pursuant to Title 14, CCR, chapter 3, article 7.8, section 17781.

	(E) A program to maintain and inspect the gas monitoring network and gas control systems, implemented pursuant to Title 14, CCR, chapter 3, article 7.8, section 17783, to ensure detection and control of migrating landfill gases.

	(F) A program to inspect and maintain the ground�water monitoring network, installed pursuant to Title 14, CCR, chapter 3, article 7.8, section 17782. 	(G) A program to inspect and maintain the final grading at a site to prevent ponding and minimize infiltration.

	(4) Cost estimates pursuant to section 18266 of this article.

	(5) Where one of the above requirements identifies a standard of performance for solid waste landfills, the preliminary postclosure maintenance plan shall describe how a proposed design, monitoring or control method supports the performance standard.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code.



�§21830.	Section 18265.  CIWMB - Final Postclosure Maintenance Plan Contents. (T14:§18265,18265.3)

	(a) The purpose of the final postclosure maintenance plan is to: 

	(1) provide a basis for the operator to establish an accurate detailed cost estimate for postclosure maintenance;

	(2) provide a detailed plan for the inspection, maintenance, and monitoring that the operator will implement at the landfill during the postclosure maintenance period, and;

	(3) enable the Board and local enforcement agency to monitor postclosure activities to determine that postclosure maintenance and monitoring is being performed in accordance with the approved plan. certified for accuracy by a registered civil engineer or certified engineering geologist, enable the CIWMB to assess the reasonableness of the cost estimate, and provide a detailed plan for the inspection, maintenance, and monitoring of the landfill during the postclosure maintenance period.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code.

   

Section 18265.3.  Contents of the Final Postclosure Maintenance Plan.

	(a) The final postclosure maintenance plan shall include, but is not limited to, the following information:

	(1) Persons or companies responsible for each aspect of postclosure maintenance,  and their address and telephone number;

	(2) An as�built description of the current monitoring and collection systems at the landfill. This description shall be kept current throughout the postclosure maintenance period in accordance with section 18272 of this article. The monitoring and collection systems to be described shall include those required by but not limited to sections 17781, 17782, and 17783 of Title 14, CCR, chapter 3, article 7.8.

	(3) The specific monitoring tasks and frequency of those tasks that are to take place under subsection (a)(2) above, and the methods of analysis for each of those tasks.

	(4) A description of how each collection and recovery system is to be operated and the frequency of operation. This description shall also include the method of storage, treatment and disposal of all materials collected or recovered.

	(5) A summary of the requirements for reporting the results of monitoring and collection, as described in Title 14, CCR, chapter 3, article 7.8, sections 17781 and 17782, and Title 14, CCR, chapter 3, article 7.8, sections 17783 through 17783.17.

	(6) Items (A) through (G) in section 18264.3(a)(3), of this article, at the level of detail required by subsection 18265(a) of the article.  

	(7) Proposed postclosure land use at the site and the construction procedures utilized to comply with Title 14, CCR, chapter 3, article 7.8, section 17796.  

	(8) Postclosure cost estimates pursuant to section 18266 of this article.

	(9) A copy of the emergency response plan required pursuant to Title 14, CCR, chapter 3, article 7.8, section 17766.

	(10) Where one of the above requirements identifies a standard of performance for solid waste landfills, the final postclosure maintenance plan shall describe how a proposed design, monitoring or control method supports the performance standard.

	(b) The final postclosure maintenance plan shall include, but is not limited to, the following information:

	(1) the emergency response plan as required by section 21130 of Chapter 3, Subchapter 5;

	(2) the persons or companies responsible for each aspect of postclosure maintenance, and their addresses and telephone numbers;

	(3) a description of the planned uses of the property during the postclosure maintenance period in accordance with section 21190 of Chapter 3, Subchapter 5; 

	(4) an as�built description of the current monitoring and control systems at the landfill including a detailed description of any proposed changes to be implemented as part of closure. This description shall be kept current throughout the postclosure maintenance period;

	(5) a detailed description of the methods, procedures and processes that will be used to maintain, monitor and inspect the closed landfill during the postclosure maintenance period to comply with section 21180 of Chapter 3, Subchapter 5;

	(6) an operations and maintenance plan for the gas control system;   

	(7) a summary of the requirements for reporting the results of monitoring and collection, pursuant to section 21180 of chapter 3, subchapter 5; and

	(8) the postclosure maintenance cost estimates pursuant to section 21840 of this subchapter.  

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(b) and 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code



�§21840.	Section 18266.  CIWMB - Postclosure Maintenance Cost Estimates. (T14:§18266)

	(a) The operator shall provide to the Board and local enforcement agency, a detailed written estimate, in current dollars, of the cost of hiring a third party to maintain, monitor, and inspect the closed landfill in accordance with the postclosure maintenance plan requirements. Cost estimates shall be subject to the following requirements:

	(1) Cost estimates shall be based on the activities described in the postclosure maintenance plan and account for postclosure maintenance of the entire landfill;

 	(2) The cost estimate used to demonstrate financial assurance, shall be the annual cost of maintenance and monitoring anticipated during the postclosure period, multiplied by thirty (30) years; and

	(1) Cost estimates shall be based on the activities described in the postclosure maintenance plan and account for the entire landfill; 

	(2) Cost estimates shall include or reflect, the costs for design, materials, equipment, labor, and administration to properly monitor, maintain and inspect a closed landfill;

	(3) The cost estimate used to demonstrate financial assurance, shall be obtained by  multiplying the annual cost of maintenance and monitoring anticipated during the postclosure period by fifteen (15) years.  For owners or operators of a MSWLF, as defined in §17258.2(g) of Chapter 3, Article 4.5 of this Division, the financial assurance cost estimate must be based on the entire thirty (30) year postclosure maintenance period to conform with 40CFR§258.72.

	(4) (3) The operator shall modify the postclosure cost estimate, in accordance with section 18272 21865 of this article subchapter, when changes in the plan or landfill conditions indicate an increase or decrease in postclosure maintenance costs. Requests for modifications shall be submitted to the Board  CIWMB for review during the postclosure maintenance plan amendment period specified in section 18272 of this article. approval.

	(b) Postclosure cost estimates shall include, but is not limited to, the following information: Preliminary postclosure maintenance plans shall include a lump sum estimate of the annual cost of postclosure monitoring and maintenance in accordance with subsection (c) of this section.

	(1) The annual cost to maintain vegetation, implemented pursuant to Title 14, CCR, chapter 3, article 7.8, section 17779, including fertilization costs, irrigation costs, and irrigation system maintenance costs;

	(2) The annual cost to measure, operate, inspect, and maintain the leachate control system, implemented pursuant to Title 14, CCR, chapter 3, article 7.8, section 17781, including, costs for the collection and removal or treatment of leachate, sampling, and laboratory analysis;

	(3) Annual costs for gas monitoring, and monitoring and control system maintenance costs, based on the requirements of Title 14, CCR, chapter 3, article 7.8, sections 17783 through 17783.17, including the costs of labor, equipment, laboratory analysis, and reporting.

	(4) Annual costs of vadose zone monitoring based on the requirements of Title 14, CCR, chapter 3, article 7.8, section 17781, including sampling, testing, replacement, maintenance, and installation costs.

	(5) Annual costs for ground water monitoring and network maintenance based on the requirements of Title 14, CCR, chapter 3, article 7.8, section 17782, including costs for sampling, laboratory analysis, reporting, system inspection, and maintenance;

	(6) Annual costs to maintain the integrity of the final cover, installed pursuant to Title 14, CCR, chapter 3, article 7.8, section 17773, including costs for material acquisition, labor, and placement, for repair of the cover as required due to the effects of settling, erosion, or subsidence;

	(7) Annual costs to maintain the drainage system, installed pursuant to Title 14, CCR, chapter 3, article 7.8, section 17778, including costs to clear materials blocking drainage conveyances, and costs to repair articulated drains, levees, dikes, and protective berms.

	(8) Annual inspection costs including frequency of routine inspections by the operator, for each of the following components:

	(A) final cover;

	(B) final grading;	(B) final grading;

	(C) drainage system;

	(D) gas monitoring and control system;

	(E) leachate control system;

	(F) ground water monitoring system;

	(G) security (e.g., fences, gates and signs);

	(H) vector and fire control; and

	(I) litter control.

	(9) Total annual postclosure maintenance costs

	(c) Final postclosure maintenance plans shall include a detailed estimate of the annual costs for postclosure monitoring and maintenance, including the following:

	(1) site security pursuant to section 21135;

	(2) maintenance and integrity of the final cover including material acquisition, labor, and placement for repair of the final cover as required due to the effects of settlement, slope failure, or erosion;

	(3) maintenance of vegetation including fertilization, irrigation and irrigation system maintenance;

	(4) monitoring, operation and maintenance of the landfill gas monitoring and control systems;

	(5) maintenance of the drainage and erosion control systems including clearing materials blocking drainage conveyances and repairing drains, levees, dikes and protective berms. 

NOTE: Authority cited: Section 40502, 40508, and Public Resources Code.  Reference: Sections 40508, 43020, 43021, 43501, 43509, 46022 and 46026, Public Resources Code; and Title 40, Code of Federal Regulations, Sections 258.72.

   

Section 18269.  Public Notice.

	(a) Within 10 days of receiving final closure and postclosure maintenance plans, the Board shall mail a notice of receipt to the regional water board, the local air district, the Department of Health Services, and to the State Clearinghouse for circulation to other public agencies with jurisdiction over solid waste landfills. Notice shall also be mailed to those persons who request such notice in writing. For informational purposes, the local enforcement agency may provide a notice to newspapers of general circulation.

	(b) The notice of receipt shall state to whom comments are to be addressed, the location(s) where the plans are available for review, the mailing address to which comments are to be sent, and the date by which comments must be received.

	(c) The local enforcement agency and the Board shall maintain a current list of all pending applications for review of final closure and postclosure maintenance plans. These lists shall be made available to the public at Board and local enforcement agency offices during normal business hours.

	(d) Written public comments on final closure and postclosure maintenance plans shall be received by the Board and the local enforcement agency for a period of 45 days from the date that the plans were received. The local enforcement agency shall transmit copies of all written public comments received to the Board with its written comments provided in accordance with section 18271 (b), unless the comment indicates that a copy has been provided to the Board.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 21080.5, 46022 and 46026, Public Resources Code.



Section 18270.  Evaluation of Closure and Postclosure Maintenance Plans.

	(a) Board. The Board shall be responsible for ensuring that the closure and postclosure maintenance plans comply with the regulations found in Title 14, CCR, chapter 3, article 7.8 and this chapter. The board shall ensure that an environmental document, as defined in 14 CCR 15361, has been prepared that describes the project, alternatives to the project, any related environmental impacts, and mitigation measures to minimize any significant adverse environmental impacts. The Board shall ensure that a Notice of Determination for the project has been filed with the Office of Planning and Research signifying compliance with the California Environmental Quality Act (CEQA).

	(b) Enforcement Agency.In addition to ensuring that the closure and postclosure maintenance plans comply with the regulations found in Title 14, CCR, chapter 3, article 7.8 and this chapter, the local enforcement agency shall also review the plans to ensure compliance with any additional applicable conditions in the solid waste facilities permit. The local enforcement agency shall also ensure that the plans conform to any existing local conditions and ordinances and that the elements have been reviewed for consistency with local planning and zoning requirements. The local enforcement agency shall ensure that an environmental document, as defined in 14 CCR 15361, has been prepared that describes the project, alternatives to the project, any related environmental impacts, and mitigation measures to minimize any significant adverse environmental impacts.

	(c) Regional Water Board. The regional water board shall review the plans for consistency with regulations found in the Title 23, CCR, subchapter 15 pertaining to the protection of water quality. The regional water board shall also review the cost estimates for closure and postclosure maintenance with respect to those costs associated with the protection of water quality.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(b), and 66796.22(d), Government Code. Reference: Section 66796.22(d), Government Code; and Sections 21080.5, 43200, 43202, 43203, 43209, 44012, 44014(b), 46022 and 46026, Public Resources Code.



�§21860.	Section 18271.  CIWMB - Schedules for Review and Approval of Closure and Postclosure Maintenance Plans. (T14:§18271)

	(a) Preliminary Plans. The Board shall prepare and the local enforcement agency and the regional water board shall provide to the Board, within sixty (60) days of submittal of the plans by the operator, written comments on the contents of the plans and those items which are deficient or inaccurate. The Board shall review those comments to determine if any conflict exists among the approving agencies' comments and shall coordinate the resolution of those conflicts prior to forwarding the comments to the operator. Within 120 days of submittal of the preliminary closure and postclosure maintenance plans by the operator, the local enforcement agency and the regional water board shall submit to the Board a written record of approval or denial of the plans. If the record indicates that approval has been denied, the local enforcement agency and/or the regional water board shall include in that written record the specific detailed circumstances for denial.

	(1) Prior to the denial of a plan, an approving agency may enter into negotiations with the operator or other authorized agent of the operator to resolve differences which may, exist in order to facilitate approval of the preliminary closure and postclosure maintenance plans. These negotiations are to be coordinated among the approving agencies by the agency proposing to initiate negotiations.

	(2) Within 60 days from the date of written approval or denial of the preliminary closure and postclosure maintenance plans by the local enforcement agency and the regional water board, the Board shall transmit to the operator a formal letter of approval or denial.

	(3) If approval of the preliminary closure and postclosure maintenance plans is denied, the letter of denial shall set forth the specific items that have been deemed deficient or inaccurate. The operator shall submit a revised, preliminary closure and postclosure maintenance plan, containing the information deemed deficient in the letter of denial, to the Board, local enforcement agency and the regional water board in accordance with sections 18267 and 18268 of this Subarticle.

	(b) Final Plans. The local enforcement agency and the regional water board shall provide to the Board, within ninety (90) days of submittal of the plans by the operator, written comments on the contents of the plans and those items which may be deficient or inaccurate. The Board shall review those comments to determine if any conflict exists among the approving agencies comments and shall coordinate the resolution of those conflicts prior to forwarding the comments to the operator. Within 120 days of submittal of the final closure and postclosure maintenance plans by the operator, the local enforcement agency and the regional water board shall submit to the Board a written record of approval or denial of the final closure and postclosure maintenance plans. If the local enforcement agency approves the final closure and postclosure maintenance plans, the record of approval shall include written responses by the local enforcement agency concerning significant environmental points raised during the evaluation process. If the record indicates that approval has been denied, the local enforcement agency shall include in that written record the specific detailed circumstances for denial.

	(1) Prior to denial of the plans, an approving agency may enter into negotiations with the operator or other authorized agent of the operator to resolve differences which may exist in order to facilitate approval of the final closure and postclosure maintenance plans. These negotiations are to be coordinated among the approving and commenting agencies by the agency proposing to initiate negotiations.

	(2) Within 60 days from the date of written approval or denial of the final closure and postclosure maintenance plans by the local enforcement agency and the regional water board, the Board shall transmit to the operator a formal letter of approval or denial.  If the Board approves the final closure and postclosure maintenance plans, the record of approval shall include written responses by the Board concerning significant environmental points raised during the evaluation process.

	(3) If approval of the final closure and postclosure maintenance plans is denied, the letter of denial shall set forth the specific items that have been deemed deficient or inaccurate. The operator shall submit a revised final closure and postclosure maintenance plan, containing the information deemed deficient in the letter of denial, to the local enforcement agency and the regional water board in accordance with section 18255 et seq. of this article.

	(4) Final closure and postclosure maintenance plans shall not be approved by the local enforcement agency or the Board, as proposed, if there are feasible alternatives or feasible mitigation measures, identified during the review process which would substantially lessen any significant impact which the activity may have on the environment. For purposes of this section, "feasible" means capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic factors, and consistent with the Board's responsibilities and duties.

	(5) Within 30 days of approving or denying the final closure and postclosure maintenance plans, the Board shall file a notice of decision with the Secretary of the Resources Agency. 

	(a) A closure or postclosure maintenance plan shall not be deemed approved until the technical elements of the plan are approved, the financial assurances mechanism is approved, and the mechanism is adequately funded for that point in the landfill's life.

	(b) The schedule for review and approval must conform to provisions of this section.  An alternative schedule may be proposed by the operator provided the enforcement agency and RWQCB concur. 

	(c)	Within 30 days of receipt of closure and postclosure maintenance plans the enforcement agency or the CIWMB pursuant to Title 14, section 18072, and RWQCB must determine if the submittal is complete.  A complete submittal includes the items identified in sections 21790 through 21840.  If determined to be incomplete, the operator will be provided with a list of specific items missing from the submittal.  The operator shall resubmit incomplete plans within 60 days of receipt of the incompleteness determinations.  The submittal shall be deemed complete by default if an agency does not make a completeness determination within 30 days.

	(d)	Within 90 days of the receipt of complete closure and postclosure maintenance plans the enforcement agency or the CIWMB pursuant to Title 14, section 18072, and RWQCB shall complete a detailed review of the submittal and submit their comments to the operator.

	(e)   Within 60 days of the receipt of the comments from the enforcement agency or the CIWMB pursuant to Title 14, section 18072, and RWQCB, the operator shall resubmit the plans to address the comments.

	(f)	Within 60 days of the receipt of the revised closure and postclosure maintenance plans the enforcement agency or the CIWMB pursuant to Title 14, section 18072, and RWQCB shall either determine that the plans are approvable or prepare additional comments.  If additional comments are prepared, the comments shall include a list of specific items that are required for approval.  Within 70 days of the receipt of the revised closure and postclosure maintenance plans, any additional comments shall be forwarded to the operator.  After receipt of the comments, the operator will have 30 days to resubmit the plans.

	(g)	The procedures of subsection (f) shall be repeated until all comments prepared by the RWQCB and the enforcement agency or the CIWMB pursuant to Title 14, section 18072, have been adequately addressed.

	(h)	Within 10 days of determining that the closure and postclosure maintenance plans are approvable, the enforcement agency and the RWQCB shall submit letters indicating their approval to the CIWMB.  In addition, the enforcement agency shall provide the CIWMB with two copies of the approvable closure and postclosure maintenance plans.

	(i)	Within 30 days of receipt of the approval letters from the enforcement agency and the RWQCB, and copies of the approvable closure and postclosure maintenance plans, the CIWMB shall determine if an approval letter for the plans can be issued by the CIWMB.  The CIWMB shall not approve the plans if:

		(1)	the closure and postclosure maintenance plans are not complete, or

		(2)	a limited technical review indicates substantive defects in the plan contents.

	(j)	If the CIWMB does not approve the plans, it shall provide an explanation of its action, which may suggest revisions that may render the plans approvable; however, such suggestions do not constitute approval of the plans subject to incorporation of the suggested versions. 

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b) and 66796.22(d), Government Code; and Sections 21080.5, 46022 and 46026, Public Resources Code.



�§21865.	Section 18272.  CIWMB - Amendment of Closure and Postclosure Maintenance Plans. (T14:§18272)

	(a) Preliminary closure and postclosure maintenance plans shall be submitted as part of the JTD or a separate document every time a review or revision of the solid waste facility permit is conducted. If the preliminary closure and postclosure maintenance plans have been previously approved and a new horizontal or vertical expansion of a solid waste landfill is not proposed, the form of submittal shall be as amendments to the existing plans as necessary.  Submittal shall be in accordance with section 21780.  The evaluation and approval of the plan amendments shall be as specified under section 21860.  	(a) Preliminary closure and postclosure maintenance plans shall be submitted in accordance with section 18268 of this article for amendment every time a review is conducted pursuant to Title 14, CCR, chapter 5, article 3.1, section 18213(b). The form of application shall be in accordance with sections 18267 and 18268 of this article. The evaluation and approval of the plan amendments shall be as specified under sections 18270 and 18271 of this article.

	(b) The plans shall be amended to reflect the following: 

	(1) A change in operating plans operation or solid waste landfill design which would affect the implementation of the closure and/or postclosure maintenance plans;

	(2) A change in the anticipated year of closure;

	(3) Any change in the financial mechanism required pursuant to section 22227, "Substitution of Mechanisms" or section 22231, "Cancellation or Nonrenewal by a Provider of Financial Assurance"; or

	(4) Updates of the cost estimates as required by Chapter 6 to reflect any changes outlined under subsections (b)(1) and (2).  A change in the financial mechanism required pursuant to section 66796.22 (b) of the Government Code if that financial mechanism was changed in accordance with the procedures in Title 14, CCR, chapter 5, article 3.5, sections 18292 and 18293. Any amendments made under this subsection shall include documentation verifying the cancellation of the previous financial mechanism.  (4) Updates in the cost estimates as required by section 66796.22(b) of the Government Code to reflect any changes outlined under subsections (1) and (2). These updates shall be adjusted for inflation which has occurred since the previous approval.

	(c) The local enforcement agency shall conduct an inspection of the solid waste landfill prior to the preparation of comments made pursuant to section 18271 of this article. The inspection shall review and confirm the need for changes proposed in the amendment of the closure and postclosure maintenance plans and identify any irregularities in operation or design which may warrant the need for amendment. These results shall be included in the written comments to the operator and may be cause for denial of the closure and postclosure maintenance plans.

	(d) The operator shall submit, by March 1 of each year, a report calculating the increase in the cost estimates due to the inflation factor for the previous calendar year. The inflation factor is derived from the annual Implicit Price Deflator for Gross National Product as published annually by the U.S. Department of Commerce in its Survey of Current Business, which is incorporated by reference. The inflation factor is the result of dividing the latest annual published deflator by the deflator for the previous year. The operator shall increase the monetary amount of the financial mechanism required under section 66796.22(b) of the Government Code based upon this inflation factor. The mechanism may not be decreased other than as a result of the closure and postclosure plan amendment process.



�§21870.	CIWMB - Implementation of Closure Plan (new)

	(a) Closure Plan implementation shall adhere to the schedules specified in Sections 21800 and 21810.

	(b) Closure activities shall not commence until there is an approved final or partial final closure plan for the solid waste landfill.

	(c) Closure activities shall be conducted pursuant to the approved final or partial final closure plan.  

	(d) The enforcement agency shall be responsible for ongoing inspections of closure activities and for approval of minor changes from the specifications contained in the approved closure plan.  The CIWMB shall inspect closure activities as necessary to authorize release of financial assurances and shall approve significant changes from the specifications contained in the approved closure plan.

	(e)  On the day that implementation of the closure plan begins for the complete closure of a solid waste landfill, the solid waste facility permit shall be null and void, and the provisions of the closure and postclosure maintenance plans shall be enforceable.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(d), Government Code; and Sections 46022 and 46026, Public Resources Code.



�§21880.	Section 18275.  CIWMB - Certification of Closure. (T14:§18275)

	(a) The operator shall submit to the Board CIWMB, and the enforcement agency, and the RWQCB for approval a certification, under penalty of perjury, that the solid waste landfill has been closed in accordance with the approved specifications in the final closure plan.

	(b) The certification submitted by the operator shall be completed by a registered civil engineer or certified engineering geologist and include a report with supporting documentation.  The report shall include a Final Construction Quality Assurance (CQA) report pursuant to Article 2 of Subchapter 1 of Chapter 3 (Section 20191 et seq.) include a detailed, as-built description of all environmental containment, monitoring, control, collection and recovery systems and any other documentation as necessary to support the certification.  The certification, Final CQA report and any other documentation as necessary to support the certification shall be incorporated into the approved postclosure maintenance plan. at the solid waste landfill during the postclosure maintenance period prepared by a registered civil engineer or a certified engineering geologist. This detailed, as�built description shall be incorporated into the approved postclosure maintenance plan under section 18265.3(a)(2) of this article.

	(c) Any changes to the operational requirements under section 18265.3(a) (4), of this article, based upon the detailed, as�built description above shall be included in the certification and shall be incorporated into the approved postclosure maintenance plan under section 18265.3(a)(4) of this article.  Once the certification has been approved by the CIWMB and the enforcement agency, the CIWMB shall release the operator from the financial mechanism for closure.

	(d) The registered civil engineer or certified engineering geologist shall conduct and prepare records of inspection, quality control and quality assurance demonstrations, and other documentation necessary to support the certification and the detailed, as�built description to be maintained by the operator. These records shall closely adhere to the construction quality assurance procedures specified under Title 14, CCR, chapter 3, article 7.8, section 17773, pertaining to final cover. Any documentation supporting the registered civil engineer or certified engineering geologist's closure certification must be retained and furnished to the Board or the local enforcement agency upon request. On the day that the certification of closure is approved, the closure plan shall be superseded by the postclosure maintenance plan as the enforceable document for the disposal site.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Section 66796.22(d), Government Code; and Sections 43020, 43021, 44006, 46022 and 46026, Public Resources Code.



�§21890.	Section 18276.  CIWMB - Revision of Plans During Closure and Postclosure Maintenance. (T14:§18276)

	(a) The operator shall adhere to the final closure and postclosure maintenance plans approved pursuant to section 18271(b) 21860 of this article. Significant changes to the closure and postclosure maintenance plans, after approval of the final plan, shall be limited to those events which the operator reasonably could not have expected and must be approved by the Board CIWMB, and the enforcement agency and the RWQCB.

	(b) Postclosure maintenance plans may be modified revised during the postclosure maintenance period upon approval by the Board CIWMB, and the enforcement agency and the RWQCB. if any of the following conditions exists:

	(1) the modification is to enhance environmental control at the solid waste landfill; or

	(2) the modification is to reduce the amount of control necessary, provided that documentation identifying why a particular level of control is no longer necessary is submitted and approved; or

	(3) the modification is to revise the cost estimate for closure and/or postclosure maintenance at the solid waste landfill either to increase or decrease the amount of funds required in the financial mechanism.

NOTE: Authority cited: Section 40502, Public Resources Code; and Section 66796.22(d), Government Code. Reference: Sections 66796.22(b)(2) and 66796.22(h), Government Code; and Sections 46022 and 46026, Public Resources Code.



�§21900.	Section 18277.  CIWMB - Release From Postclosure Maintenance. (T14:§18277)

	(a) The operator of a solid waste landfill may be released from postclosure maintenance the requirements of section 18266 of this article, after a minimum period of thirty (30) years upon demonstration to and approval by the Board CIWMB, the enforcement agency, the local air district and the regional water board RWQCB that the solid waste landfill no longer poses a threat to the public health and safety and the environment.

NOTE: Authority cited: Sections 40502 and 43020, Public Resources Code; and Section  66796.22(d), Government Code. Reference: Section 66796.22(d), Government Code; and Sections 43020, 43021, 46022 and 46026, Public Resources Code.



Chapter 5.	Enforcement

�Articles 1-3.  (Reserved - CIWMB)



Article 4.	Enforcement by Regional Water Quality Control Board (RWQCB)  **

The SWRCB proposes to adopt as §22190 of this title the following copy of §2593 of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§22190.	SWRCB - §2593.  Mandatory Closure (Cease and Desist Orders). (C15: §2593)

   (a)  Source Control—If the regional board RWQCB finds that early closure of a waste management unit (Unit) is necessary to prevent (or curtail) violation of waste discharge requirements [e.g., as a source control measure in corrective action, under §20430(c)], it shall adopt a Cease and Desist Order, pursuant to Section §13302 of the Water Code, which requires closure according to an approved a closure and post�closure maintenance plan approved by the RWQCB.

   (b)  New/Updated Plan—Any time a Unit is subjected to early closure, under ¶(a), the discharger shall, in accordance with a schedule of compliance issued by the RWQCB, submit to the regional board RWQCB a report including the an appropriate closure and post�closure maintenance plan described in Section 2597 of this article (under §21769), if such a plan applicable to the early-closed configuration of the Unit was not submitted with the report of waste discharge;  and including a revised schedule for immediate termination of operations and closure.

NOTE:  Authority cited: Section 1058, Water Code. Reference: Sections 13301 and 13304, Water Code.

History:  See history following Section 20080.





�Chapter 6.	Financial Assurances at Solid Waste Facilities and at Waste Management Units for Solid Waste

{Temporary Note:  The proposed regulations for financial assurances have been revised to be consistent with existing statute [PRC Section 43101(c)(11)] which states:

	“Responsibility for establishing and enforcing financial responsibility requirements for solid waste landfills, from operation through to cleanup, shall, to the greatest extent practicable and consistent with applicable federal law, be consolidated into one set of regulations administered by the CIWMB, in consultation with the state water board.”

This means that the proposed regulations require the CIWMB to assume responsibility for approval of financial assurance demonstrations.}

�Subchapter 1. 	Definitions for Financial Assurance Demonstrations and Requirements

§22200.  CIWMB - Definitions. (T14:§18281)

18281.	Definitions.

Section 18231.  Definitions.

	(a)	When used in this article, the following terms shall have the meanings described in Article 3.5, section 18281: 

	(1)	"Assets";

	(2)	"Current assets";

	(3)	"Current liabilities";

	(4)	"Financial reporting year";

	(5)	"Liabilities"; 

	(6)	"Net working capital";

	(7)	"Net worth";

	(8)	"Parent corporation"; and

	(9)	"Tangible net worth".

	(b)	When used in this article  Chapter, the following terms shall have the meanings given below:

	(1)(a)	"Accidental occurrence" means an event, including pollution exposures, which occurs during the operation of a solid waste disposal facility prior to closure, that results in bodily injury and/or property damage, and includes continuous or repeated exposure to conditions, neither expected nor intended from the standpoint of the facility operator.

	(2)(b)	"Admitted carrier" means an insurance company entitled to transact the business of insurance in this state, having complied with the laws imposing conditions precedent to transactions of such business.



	(c)(a)	"Annual capacity filled" means the portion of a solid waste landfill's total permitted capacity that was filled during the following period:

		(1)	From August 18, 1989 until 60 days prior to the anniversary date of the establishment of a trust fund or an enterprise fund; and 

		(2)	From 60 days prior to each anniversary date of the establishment of a trust fund or an enterprise fund that occurs before the subsequent anniversary date.



	(b)(d)	"Assets" means all existing and all probable future economic benefits obtained or controlled by a particular entity as a result of past transactions.

	(3)(e)	"Auto" means a land motor vehicle, trailer or semitrailer designed for travel on public roads, including any attached machinery or equipment.  But "auto" does not include "mobile equipment", as defined in section 12section (aa) below.



	(f)(4)	"Bodily injury" means any injury to the body, sickness or disease sustained by a person, including death resulting from any of these at any time.  Damages because of "bodily injury" include damages claimed by any person or organization for care, loss of services or death resulting at any time from the "bodily injury."

	"Bodily injury" excludes:

		(1)(A)  "Bodily injury" expected or intended from the standpoint of the operator.  This exclusion does not apply to "bodily injury" resulting from the use of reasonable force to protect persons or property.

		(2)(B)  "Bodily injury" for which the operator is obligated to pay damages by reason of the assumption of liability in a contract or agreement.  This exclusion does not apply to liability for damages that the operator would have in the absence of the contract or agreement.

		(3)(C)  Any obligation of the operator under a workers compensation, disability benefits or unemployment compensation law or any similar law.

		(4)(D)  "Bodily injury" to:

			(A)1.	An employee of the operator arising out of and in the course of employment by the operator; or

			(B)2.	The spouse, child, parent, brother or sister of that employee as a consequence of 1.(A) above.

	This exclusion applies:

				1.	Whether the operator may be liable as an employer or in any other capacity;  and

				2.	To any obligation to share damages with or repay someone else who must pay damages because or the injury.

		(5)(E)  "Bodily injury" arising out of the ownership, maintenance, use or entrustment to others of any aircraft, "auto" or watercraft owned or operated by or rented or loaned to any operator.  Use includes operation and loading or unloading.  This exclusion does not apply to:

			(A)1.	Parking an "auto" on, or on the ways next to, premises the operator owns or rents, provided the "auto" is not owned by or rented or loaned to the operator;

			(B)2.	"Bodily injury" arising out of the operation of any of the equipment listed in paragraph (F)2. or (F)3.(6)(A) or (6)(B) of the definition of "mobile equipment", found in section 12 section (aa) below.



	(5)(g)	(Reserved)	"Corporate guarantee" means a contract meeting the requirements of section 18239 of this Article through which a guarantor promises that, if an operator fails to pay a claim by a third party for bodily injury and/or property damage caused by an accidental occurrence, the guarantor shall pay the claim on behalf of the operator.

	(c)(h)	"Cumulative capacity filled" means the sum of the annual capacities filled since August 18, 1989.

	(d)(i)	"Current assets" means cash or other assets or resources commonly identified as those that are reasonably expected to be realized in cash or sold or consumed during the normal operating cycle of the business.

	(e)(j)	"Current closure cost estimate" means the most recent of the estimates prepared in accordance with Chapter 5, Article 3.4, section 18263 21820.

	(f)(k)	"Current liabilities" means obligations whose liquidation is reasonably expected to require the use of existing resources properly classifiable as current assets or the creation of other current liabilities.

	(g)(l)	"Current postclosure cost estimate" means the most recent of the estimates prepared in accordance with Chapter 5, Article 3.4, section 18266 21840.

	(h)(m)  "Enterprise fund" means a fund meeting the requirements of section 18285section 22241, of Article 2, of Subchapter 3, of this Article  Chapter, that is established to account for the financing of self-supporting activities of a government unit that renders services on a user-fee basis.

	(6)(n)	"Excess coverage" means assurance for third party bodily injury and property damage costs that are above a specified level (i.e., above the primary coverage level or a limit of lower excess coverage) but up to a specified limit.

	(i)(o)	"Federal entity" means the United States Government, or any department, agency, or instrumentality thereof.

	(j)(7)(p)	"Financial means test" means the financial assurance mechanism specified in section 18289section 18238 section 22246 of this Article 2 of Subchapter 3 of this Chapter by which an operator demonstrates its his or her ability to pay third party claims for bodily injury and property damage caused by accidental occurrences and/or to pay future postclosure maintenance costs by satisfying the prescribed set of financial criteria.

	(l)(q)	"Financial reporting year" means the twelve-month period for which financial statements that are used to support the financial means test are prepared.

	(k)(r)	"Fully funded" means the value maintained of a closure and/or postclosure maintenance and/or corrective action fund is equal to, or greater than, the total current closure and/or postclosure maintenance and/or corrective action cost estimate(s) for the facility(ies) covered.

	(m)(8)(s)  "Government securities" means financial obligations meeting the requirements of section 18286,section 18235section 22242 of this Article 2 of Subchapter 3 of this Chapter that are issued by a federal, state, or local government, including but not limited to, general obligation bonds, revenue bonds, and certificates of participation.

	(n)(t)	"Guarantee" means a contract meeting the requirements of section 18291section 22247, of this Article 2 of Subchapter 3 of this Chapter, by which a guarantor promises that, if the operator fails to perform postclosure maintenance, or to adequately compensate legitimate third party claimants for bodily injury and/or property damage caused by an accidental occurence, the guarantor will perform postclosure maintenance, compensate the third party for damages, or will establish and fund a trust fund in the name of the operator to pay for such activities.

	(9)(u)	"Guarantor" means a parent corporation, or a corporation with a substantial business relationship to the operator who guarantees payment of a present or future obligation(s) of an operator.

	(10)(v)  "Insurance" means a contract meeting the requirements of section 18236 sections 22248 or 22251 of this Article 2 of Subchapter 3 of this Chapter by which an insurer promises to pay for closure, postclosure maintenance or corrective action, or a claim by a third party for bodily injury and property damage caused by an accidental occurrence.



	(w)(11)  "Legal defense costs" means expenses that an operator or a provider of financial assurance incurs in defending claims brought:

		(1)(A)  By or on behalf of a third party for bodily injury and/or property damage caused by an accidental occurrence; or

		(2)(B)  By any person to enforce the terms of a financial assurance mechanism.



	(o)(x)	"Letter of credit" means a contract meeting the requirements of section 18287 section 22243, of this Article 2 of Subchapter 3 of this Chapter, by which the issuing institution promises to extend credit on behalf of an operator to the Board CIWMB or the local enforcement agency upon the presentation of the mechanism in accordance with its terms.

	(p)(y)	"Liabilities" means probable future sacrifices of economic benefits arising from present obligations to transfer assets or provide services to other entities in the future, as a result of past transactions or events.

	(q)(z)	"Minimum fund balance" means the required minimum balance maintained in a trust fund or enterprise fund in compliance with the formula(s) is in section 18282(b)(2)  sections 22225 or 22226 of this Article 1 of Subchapter 3 of this Chapter.



	(aa)(12)	"Mobile equipment" means any of the following types of land vehicles, including any attached machinery or equipment:

		(1)(A)  Bulldozers, farm machinery, forklifts and other vehicles designed for use principally off public roads;

		(2)(B)  Vehicles maintained for use solely on or next to premises the operator owns or rents;

		(3)(C)  Vehicles that travel on crawler treads;

		(4)(D)  Vehicles, whether self-propelled or not, maintained primarily to provide mobility to permanently mounted:

			(A)1.	Power cranes, shovels, loaders, diggers or drills; or

			(B)2.	Road construction or resurfacing equipment such as graders, scrapers or rollers;

		(5)(E)  Vehicles not described in (A), (B), (C) or (D) (1), (2), (3) or (4) above that are not self-propelled and are maintained primarily to provide mobility to permanently attached equipment of the following types:

			(A)1.	Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical exploration, lighting and well servicing equipment; or

			(B)2.	Cherry pickers and similar devices used to raise or lower workers;

		(6)(F)  Vehicles not described in (A), (B), (C) or (D) (1), (2), (3) or (4) above maintained primarily for purposes other than the transportation of persons or cargo.  However, self-propelled vehicles with the following types of permanently attached equipment are not "mobile equipment" but will be considered "autos":

			(A)1.	Equipment designed primarily for:

				1.a.  Snow removal;

				2.b.  Road maintenance, but not construction or resurfacing;

				3.c.  Street cleaning;

			(B)2.  Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise or lower workers; and

			(C)3.	Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical exploration, lighting and well servicing equipment.



	(r)(bb)	"Net working capital" means current assets minus current liabilities.

	(s)(cc)	"Net worth" means total assets minus total liabilities and is equivalent to owner's equity.

	(t)	"Operating" means currently active or the period of site activity from the first receipt of waste until the final receipt of waste consistent with the normal pattern of operation in the solid waste facilities permit.

	(u)(dd)	"Parent corporation" means a corporation that owns directly or through its subsidiaries at least 50 percent of the voting stock of another corporation that operates a solid waste landfill.

	(13)(ee)  [Reserved]  "Permit modification" means an administrative, non-significant change which is necessary to clarify the terms and conditions of an existing solid waste facilities permit.

	(v)(ff)	"Pledge of revenue" means a financial assurance mechanism meeting the requirements of section 18290 section 22245, of this Article 2 of Subchapter 3 of this Chapter, by which a government unit promises to make specific, identified future revenue available to pay future postclosure maintenance costs.

	(14)(gg)	"Primary coverage" means the first priority coverage for third party bodily injury and property damage costs, and closure and/or postclosure maintenance costs, up to a specified limit when used in combination with other coverage.



	(hh)(15)	"Property damage" means physical injury to tangible property, including all resulting loss of use of that property, or loss of use of tangible property that is not physically injured.  "Property damage" excludes:

		(1)(A)  "Property damage" expected or intended from the standpoint of the operator.

		(2)(B)  "Property damage" for which the operator is obligated to pay damages by reason of the assumption of liability in a contract or agreement.  This exclusion does not apply to liability for damages that the operator would have in the absence of the contract or agreement.

		(3)(C)  An obligation of the operator under a workers' compensation, disability benefits, or unemployment compensation law or similar law.

		(4)(D)  "Property damages" arising out of the ownership, maintenance, use or entrustment to others of any aircraft, "auto" or watercraft owned or operated by or rented or loaned to any operator.  Use includes operation and loading and unloading.  This exclusion does not apply to:

			(A)1.	Parking an "auto" on, or on the ways next to, premises the operator owns or rents, provided the "auto" is not owned by or rented or loaned to the operator;

			(B)2.	"Property damage" arising out of the operation of any of the equipment listed in paragraph (F)2. or (F)3. (6)(A) or (6)(B) of the definition of "mobile equipment," found in section 12 section (aa)  above.

		(5)(E)  "Property damage" to:

			(A)1.  Any property owned, rented, or occupied by the operator;

			(B)2.  Premises that are sold, given away, or abandoned by the operator if the "property damage" arises out of any part of those premises;

			(C)3.  Property loaned to the operator;

			(D)4.  Personal property in the care, custody, or control of the operator; and

			(E)5.  That particular part of real property on which the operator or any contractors or subcontractors working directly or indirectly on behalf of the operator are performing operations, if the "property damage" arises out of those operations, or 

			(F)6.  That particular part of any property that must be restored, repaired or replaced because the operator's work was incorrectly performed on it.



	(ii)(w)(16)  "Provider of financial assurance" means an entity, other than an the operator of a solid waste disposal facility, that provides financial assurance to an the operator of a solid waste landfill  disposal facility, including, but not limited to, a trustee, an institution issuing a letter of credit, a surety company, an insurer, or a guarantor, or an institution providing a financial assurance mechanism used in conjunction with an enterprise fund, government securities, or pledge of revenue.

	(x)(jj)	"Remaining cost estimate" means the value remaining when the current value of a closure and/or postclosure maintenance fund is subtracted from the current closure and/or postclosure maintenance cost estimate(s). 

	(y)(kk)	"Remaining permitted capacity" means the total permitted capacity at the disposal facility less the cumulative capacity filled at the disposal facility since August 18, 1989.

	(z)(17)(ll)  "Substantial business relationship" means a business relationship that arises from a pattern of recent or ongoing business transactions, in addition to the issuance of a guarantee under section 18291 of this Article.

	(aa)(mm)  "Surety bond" means a contract meeting the requirements of section 18288 section 22244, of this Article 2, of Subchapter 3, of this Chapter, by which a surety company promises that, if the operator fails to perform required closure and/or postclosure maintenance and/or corrective action, the surety company will be liable for the operator's responsibilities as specified by the bond.

	(bb)(nn)	"Tangible net worth" means the tangible assets that remain after deducting liabilities; such assets do not include intangibles such as goodwill and rights to patents or royalties.

	(cc)(oo)	"Total permitted capacity" means the capacity approved by the landfill's disposal facility permit, including any changes in capacity approved by a new permit or a permit modification; but excluding any capacity filled prior to August 18, 1989.

	(dd)(pp)	"Trust fund" means a contract meeting the requirements of section 18284 section 22240, of this Article 2, of Subchapter 3 of this Chapter, by which the operator transfers assets to a trustee to hold on behalf of the Board CIWMB or its designee to pay closure costs and/or postclosure maintenance costs and/or corrective action costs and/or third party operating liability claims.

Authority Cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and Sections 43500 through 43610, Public Resources Code.



�Subchapter 2.	Financial Assurance Requirements

�Article 1.	Financial Assurance for Closure

18280.	Scope and Applicability.

§22205.	CIWMB - Scope and Applicability.  (T14:§18280)

	(a)	This article requires operators of solid waste landfills to demonstrate the availability of financial resources to conduct closure and postclosure maintenance activities. This financial responsibility is essential for providing long�term assurance that solid waste landfills will be closed and maintained during the postclosure period in a manner that protects public health and safety, and the environment from pollution due to the disposal of solid waste.

	(b)	The requirements of this article apply to operators of all landfills disposal facilities that are required to be permitted as solid waste landfills pursuant to Chapter 4 of this Division 5, Article 3.1, Section 18200 et seq. and have been or will be operated on or after January 1, 1988.

	(c) Operators of all disposal facilities shall comply with the requirements of this Article upon application for issuance, amendment, modification, revision or review of a solid waste facility permit, commencing the effective date of this Article.

Authority cited: Section 40502 and 43509, Public Resources Code.  Reference: Sections 43500, 43600, 43602 and 43603, Public Resources Code.



�18282.	Amount of Required Coverage.

§22206.	CIWMB - Amount of Required Coverage. (T14:§18282)

	(a)	Except as otherwise noted in subsections (b) through (d) section 22228 of Article 1 of Subchapter 3 of this Chapter, the operator of each solid waste landfill shall demonstrate financial responsibility to the CIWMB and the local enforcement agency for closure in at least the following amounts: of the current closure cost estimate.

	(1)	For closure, the current closure cost estimate; and

Authority Cited:  Section 40502, Public Resources Code.  Reference:  Section 43501, Public Resources Code.



The SWRCB proposes to adopt as §22207 of this title the following copy of §2574(f & g) and §2580(f) (both) of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§22207.	SWRCB - Closure Funding Requirements. [C15: §§2574(f&g) and 2580(f)]

The requirements of this section apply to dischargers who own or operate a Class II, or Class III waste management unit (Unit) or a mining waste management unit (mining Unit).

   (a) Unit Closure Funding—At Class II and Class III Units for which the CIWMB does not require a closure fund, the RWQCB regional board shall require the discharger to establish an irrevocable closure fund (or to provide other means) pursuant to the CIWMB-promulgated sections of this chapter but with the RWQCB named as beneficiary, to ensure closure and post�closure maintenance of each classified waste management Unit in accordance with an approved plan meeting all applicable SWRCB-promulgated requirements of this subdivision. For solid waste disposal sites, the RWQCB shall coordinate with the CIWMB, pursuant to §20950(f).

   (b)  Mining Unit Closure Funding—For mining Units only, the discharger shall provide for adequate funding to pay for the costs of closure and post�closure maintenance as required by the mining regulations of Article 1, Subchapter 1, Chapter 7 of this division (§22470 et seq.) this article. The discharger shall provide assurance of financial responsibility acceptable to the RWQCB regional board. The RWQCB shall periodically review financial assurances for mining Units and shall be periodically reviewed and modified modify the financial assurances as necessary to provide continued compliance with this section.    (g) If a lead agency acting under the authority of Subsection §2774(a) of the Public Resources Code requires assurances of financial responsibility for a mining Unit, these assurances may can be used to fulfill the requirement under subsection (f) of this paragraph section, provided that:

	   (1)  the regional board RWQCB approves the assurance, ; and

	   (2)  the regional board RWQCB is named as alternate payee.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172,13226, 13263, and 13267, Water Code.

History:  See history following Section 20080.



�Article 2.	Financial Assurance for Postclosure Maintenance

18280.  Scope and Applicability.

§22210.	CIWMB - Scope and Applicability. (T14:§18280)

	(a)	This article requires operators of solid waste landfills to demonstrate the availability of financial resources to conduct closure and postclosure maintenance activities. This financial responsibility is essential for providing long�term assurance that solid waste landfills will be closed and maintained during the postclosure period in a manner that protects public health and safety, and the environment from pollution due to the disposal of solid waste.

	(b)	The requirements of this article apply to operators of all landfills disposal facilities that are required to be permitted as solid waste landfills pursuant to Chapter 4 of this Division 5, Article 3.1, Section 18200 et seq. and have been or will be operated on or after January 1, 1988.

	(c)  Operators of all disposal facilities shall comply with the requirements of this Article upon application for issuance, ammendment, modification, revision or review of a solid waste facility permit, commencing the effective date of this Article.

Authority cited: Section 40502 and 43509, Public Resources Code.  Reference: Sections 43500, 43600, 43602 and 43603, Public Resources Code.



18282.	Amount of Required Coverage.

§22211.	CIWMB - Amount of Required Coverage. (T14:§18282) 

	(a)	Except as otherwise noted in subsections (b) through (d) section 22225 of Article 1 of Subchapter 3 of this Chapter, the operator of each solid waste landfill shall demonstrate financial responsibility to the CIWMB and the local enforcement agency for postclosure maintenance in at least the following amounts: of the current postclosure cost estimate.

	(2)	For postclosure maintenance, the current postclosure cost estimate.

Authority Cited:  Section 40502, Public Resources Code.  Reference:  Section 43501, Public Resources Code.



The SWRCB proposes to adopt as §22212 of this title the following copy of §2574(f & g) and §2580(f) (both) of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§22212.	SWRCB - Post-Closure Funding Requirements. [C15: §§2574(f&g) and 2580(f)]

The requirements of this section apply to dischargers who own or operate a Class II or Class III waste management unit (Unit) or a mining waste management unit (mining Unit).

   (a)  Non-Mining Units—At Class II and Class III Units for which the CIWMB does not require a closure fund, the regional board RWQCB shall require the discharger to establish an irrevocable closure fund (or to provide other means) pursuant to the CIWMB-promulgated sections of this chapter but with the RWQCB named as beneficiary, to ensure closure and post�closure maintenance of each classified waste management Unit in accordance with an approved plan meeting all applicable requirements of this subdivision. For solid waste landfills, the RWQCB shall coordinate with the CIWMB, pursuant to §20950(f).

   (b)  Mining Units—The discharger shall provide for adequate funding to pay for the costs of closure and post�closure maintenance at mining Units, as required by the mining regulations of Article 1, Subchapter 1, Chapter 7 of this division (§22470 et seq.) this article. The discharger shall provide assurance of financial responsibility acceptable to the RWQCB regional board. The RWQCB shall periodically review financial assurances for mining Units and shall be periodically reviewed and modified modify the financial assurances as necessary to provide continued compliance with this section.    (g) If a lead agency acting under the authority of Subsection §2774(a) of the Public Resources Code requires assurances of financial responsibility for a mining Unit, these assurances may can be used to fulfill the requirement under subsection (f) of this paragraph section, provided that:

	   (1) the regional board RWQCB approves the assurance, ; and

	   (2) the regional board RWQCB is named as alternate payee.

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172,13226, 13263, and 13267, Water Code.

History:  See history following Section 20080.



�Article 3.	CIWMB - Financial Assurance Requirements for Operating Liability

Section 18230.  Scope and Applicability.

§22215.	CIWMB - Scope and Applicability.  (T14:§18230)

	(a)	This article requires operators of solid waste disposal facilities to demonstrate adequate financial ability to compensate third parties for bodily injury and property damage caused by facility operation prior to closure.

	(b)	Operators of all disposal facilities, except state and federal operators, shall comply with the requirements of this Article upon application for issuance, amendment, modification, revision or review of a solid waste facility permit, commencing July 1, 1992.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, Public Resources Code.



Section 18232.  Amount of Required Coverage.

�§22216.	CIWMB - Amount of Required Coverage. (T14:§18232)

	(a)	An operator of one or more solid waste disposal facilities shall demonstrate financial responsibility for compensating third parties for bodily injury and property damage caused by any accidental occurrences, including exposures to pollution, in at least the amount of:

		(1)	One million dollars ($1,000,000) per occurrence; and

		(2)	One million dollars ($1,000,000) annual aggregate for 1 facility. 

		(3)	Two million dollars ($2,000,000) annual aggregate for 2 facilities.

		(4)	Three million dollars ($3,000,000) annual aggregate for 3 facilities.

		(5)	Four million dollars ($4,000,000) annual aggregate for   4 facilities.

		(6)	Five million dollars ($5,000,000) annual aggregate for 5 or more facilities, which is the maximum coverage required.

	(b)	The required amounts of coverage shall be exclusive of legal defense costs, deductibles and any self-insured retention.

	(c)	The required amounts of coverage shall apply exclusively to an operator's facility or facilities located in the State of California.

	(d)	An operator may use one or more mechanisms to provide proof of financial assurance.

	(e)	If a trust fund or government securities is depleted to compensate third parties for bodily injuries and/or property damages caused by accidental occurrences, the operator shall, within one year of the depletion, demonstrate financial responsibility for the full amount of coverage required by section (a) by replenishing the depleted mechanism(s) and/or acquiring additional financial assurance mechanism(s).

	(f)	If an environmental liability fund is depleted to compensate third parties for bodily injuries and/or property damages caused by an accidental occurrence, the operator shall, within one year of the depletion, demonstrate financial responsibility for the full amount of coverage required by section 18240(d) section 22253 of this Article 2 of Subchapter 3 of this Chapter, as if no depletion had occurred.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, Public Resources Code.



�Article 4.	Financial Assurance Requirements for Corrective Action

§22220.	CIWMB - Scope and Applicability. 

	(a)	This article requires operators of disposal facilities to demonstrate the availability of financial resources to conduct corrective action activities as required under Article 1, Subchapter 3, Chapter 3 (section 20380 et seq.).

	(b)	The requirements of this article apply to operators of all disposal facilities that are required to be permitted as solid waste landfills and have been or will be operated on or after July 1, 1991. 

Authority cited:  Sections 40502 and 40508, Public Resources Code Reference: Section 40508, Public Resources Code;  Section 258.73, Title 40 Code of Federal Regulations.



Section 17258.73.  Financial Assurance for Corrective Action.

�§22221.	CIWMB - Amount of Required Coverage. (T14:§17258.73)

	(b)  The owner or operator of each MSWLF unit required to undertake a corrective action program under 40 CFR §258.58 must establish, in a manner in accordance with §17258.74, financial assurance for the most recent corrective action program.  The owner or operator must provide continuous coverage for corrective action until released from financial assurance requirements for corrective action by demonstrating compliance with 40 CFR §§258.58(f) and (g).

	(a)	Except as otherwise noted in section 22226 of Article 1 of Subchapter 3 of this Chapter, the operator of each disposal facility shall demonstrate financial responsibility to the CIWMB for initiating and completing corrective action for all known and reasonably foreseeable releases from the disposal facility as required under Article 1, Subchapter 3, Chapter 3 (section 20380 et seq.) in at least the amount of the current corrective action cost estimate reviewed and approved by the appropriate RWQCB.

		(a)(1)	 An owner or   The operator of a MSWLF unit each disposal facility required to demonstrate financial responsibility to undertake a corrective action program under 40 CFR §258.58 must have a detailed written estimate, in current dollars, of the cost of hiring a third party to perform the corrective action in accordance with the program required under 40 CFR §258.58 Article 1, Subchapter 3, Chapter 3 (section 20380 et seq.).  The corrective action cost estimate must account for the total costs of corrective action activities as described in the corrective action plan for the entire corrective action period.  The owner or operator must notify the board that the estimate has been placed in the operating record.

		(1)(2)  The owner or operator must annually adjust the estimate for inflation until the corrective action program is completed in accordance with 40 CFR §258.58(f) Article 1, Subchapter 3, Chapter 3 (section 20380 et seq.).

		(2)(3)  The owner or operator must increase the corrective action cost estimate and the amount of financial assurance provided under section (b)(a) of this section if changes in the corrective action program or MSWLF disposal facility conditions increase the maximum costs of corrective action.

		(3)(4)  The owner or operator may reduce the amount of the corrective action cost estimate and the amount of financial assurance provided under section (b)(a) of this section if the cost estimate exceeds the maximum remaining costs of corrective action.  The owner or operator must notify receive authorization from the CIWMB that the justification for approving the reduction of the corrective action cost estimate and the amount of before adjusting the financial assurance has been placed in the operating record mechanism used to demonstrate coverage.

Authority cited :  Sections 40502 and 40508, Public Resources Code Reference:  Section 40508, Public Resources Code; Section 258.73, Title 40, Code of Federal Regulations.



The SWRCB proposes to adopt as §22222 of this title the following copy of §2550.0(b) and §2580(f) (both) of Chapter 15, Division 3, Title 23 of this code, adapted as follows to improve clarity and to apply only to discharges of solid waste to land:

�§22222.	SWRCB - Corrective Action Funding Requirements. [C15: §2550.0(b) and §2580(f)]

The requirements of this section apply to dischargers who own or operate a Class II or Class III waste management unit (Unit). This section does not apply to discharges of mining waste to mining waste management units (mining Units). [Note:  The requirements of this paragraph do not preclude the RWQCB (under authority other than this subdivision) from requiring financial assurance for a known or reasonably foreseeable release at a mining Unit.] At Units for which the CIWMB does not require financial assurances for corrective action, the regional board RWQCB shall require the discharger to establish an irrevocable closure fund (or to provide other means) pursuant to the CIWMB-promulgated sections of this chapter but with the RWQCB named as beneficiary, to ensure funds are available to address a known or reasonably foreseeable release from the Unit, pursuant to §20380(b) to ensure closure and post�closure maintenance of each classified waste management unit in accordance with an approved plan. For addressing a known or reasonably foreseeable release at a solid waste landfill, the RWQCB shall coordinate with the CIWMB, pursuant to §20380(b) and in a manner consistent with §20950(f).

Note:  Authority cited: Section 1058, Water Code.  Reference:  Sections 13172,13226, 13263, and 13267, Water Code.

History:  See history following Section 20080.



�Subchapter 3.	Allowable Mechanisms

�Article 1.	CIWMB - General Requirements for Mechanisms

18280.	Scope and Applicability.

§22225.	Minimum Closure and/or Postclosure Maintenance and/or Reasonably Forseeable Corrective Action Fund Balance Calculation. (T14:§18282)

	(b)(a)	Except as provided in subsection (c) section (b) of this section, and section 18283(c) section 22228 of this Article, an operator using a trust fund or an enterprise fund to demonstrate financial responsibility for closure and/or postclosure maintenance and/or reasonably forseeable corrective action costs shall maintain a fund balance equal to or exceeding the amount specified by the following provisions:

		(1)	By each anniversary date of the establishment of the fund, the operator shall submit the following information to the CIWMB.  The estimates shall be consistent with the information in the solid waste landfill’s current Report of Disposal Site Information specified in Chapter 5, Article 3.2, section 18222(c) 21680, and/or the most recently submitted closure plan, or postclosure maintenance plan, and/or reasonably forseeable corrective action cost estimate.

			(A)	A demonstration of the minimum fund balance calculation as required in section (a)(2) of this section;

			(B)	The annual capacity filled during the past year;

			(C)	The cumulative capacity filled;

			(D)	The remaining cost estimate;

			(E)	The remaining permitted capacity; and 

			(F)	The total permitted capacity.

		(2)	On each anniversary date of the establishment of the fund, the minimum fund balance shall be increased by the quantity determined by the following formulas:

			(A)  For anniversary dates that occur before December 31, 1993, the minimum deposit is calculated by, (Cf/Ct) X E = minimum deposit,  where Cf is the annual capacity filled, Ct is the total permitted capacity, and E is the current closure and/or postclosure cost and/or reasonably forseeable corrective action costs estimate(s) covered by the fund; and

			(B)  For anniversary dates that occur on or after December 31, 1993, the minimum deposit is calculated by, (Cf/Cr) X Er = minimum deposit, where Cf is the annual capacity filled, Cr is the remaining permitted capacity, Er is the remaining closure and/or  postclosure cost and/or reasonably forseeable corrective action costs estimate(s) to be funded.

		(3)	The fund  must be fully funded  by the time the last shipment of waste has been received  at the disposal facility.

		(4)	The Board CIWMB may approve a change of the anniversary date of the establishment of the fund only once, and at the written request of the operator.  The operator may execute the anniversary date change only after the CIWMB has approved the change.

	(c)(b)	If an operator establishes a trust fund or enterprise fund after using one or more alternate mechanisms specified in this Article, the initial payment into the fund must be at least the amount that the fund would contain if the trust fund or enterprise fund were established initially and annual payments were made according to the formula(s) specified in this section.

Authority Cited:  Section 40502, Public Resources Code.  Reference:  Sections 43501, Public Resources Code.



�Section 17258.74.  Allowable mechanisms for Corrective Action.

§22226.	CIWMB - Minimum Fund Balance Calculation for Known Corrective Action. (T14:§17258.74)

  The mechanisms used to demonstrate financial assurance under this section must ensure that the funds necessary to meet the costs of corrective action for known releases will be available whenever they are needed.  Owners or operators must choose from the options specified in paragraphs (a) through (j) of this section.

	(a)  Trust Fund.  (1)	An owner or operator may satisfy the requirements of this section by establishing using a trust fund which conforms to the requirements of this paragraph.  The trustee must be an entity which has the authority to act as a trustee and whose trust operations are regulated and examined by a Federal or State agency.  A copy of the trust agreement must be placed in the facility's operating record.or an enterprise fund to demonstrate financial responsibility for known corrective action costs shall maintain a fund balance equal to or exceeding the amount specified by the following provisions:

		(2)(1)	Payments into the trust known corrective action fund must be made annually by the owner or operator over one-half of the estimated length of the known corrective action program in the case of corrective action for known releases.  This period is referred to as the pay-in period.

	(3) RESERVED

		(4)(2)	For a trust fund or enterprise fund used to demonstrate financial assurance for corrective action, the first payment into the trust fund must be at least equal to one-half of the current cost estimate for corrective action, divided by the number of years in the corrective action pay-in period as defined in paragraph (a)(2) of this section (1) of this section.  The amount of subsequent payments must be determined by the following formula:



								Next Payment:	RB-CV

	Y



where RB is the most recent estimate of the required trust fund balance for corrective action (i.e., the total costs that will be incurred during the second half of the corrective action period), CV is the current value of the fund, and Y is the number of years remaining on in the pay-in period.

		(5)(3)  The initial payment into the trust fund must be made before the initial receipt of waste or before the effective date for the requirements of this section (April 9, 1995, or October 9, 1995 for MSWLF units meeting the conditions of 40 CFR 258.1(f)(1),  whichever is later, in the case of closure and post-closure care, or no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of 40 CFR 258.58 Article 1, Subchapter 3, Chapter 3 (section 20380 et seq.).

		(6)(4)	If the owner or operator establishes a trust fund after having used one or more alternate mechanisms specified in this section Subchapter, the initial payment into the trust fund must be at least the amount that the fund would contain if the trust fund were established initially and annual payments made according to the specifications of this paragraph and §17258.74(a), as applicable section.

		(8)(5)	The trust fund may be terminated by the owner or operator only if the owner or operator substitutes alternate financial assurance as specified in this section Subchapter or if he is no longer required to demonstrate financial responsibility in accordance with the requirements of §17258.73(b) Article 4 of Subchapter 2 of this Chapter.

Authority cited: Sections 40502 and 40508, Public Resources Code.  Reference:Section 40508, Public Resources Code; Section 258.74 Title 40 Code of Federal Regulations.



�18293.	Substitution of Mechanisms by Operator.

Section 18241.  Substitution of Mechanisms by Operator.

§22227.	CIWMB - Substitution of Mechanisms. (T14:§18241,18293)

	(a)	An operator may substitute any alternate financial assurance mechanism(s) as described in sections 18234 through 18239 of acceptable to the Board CIWMB as specified in this Article Subchapter, provided that at all times the operator maintains an effective mechanism or a combination of effective mechanisms or a combination of effective mechanisms that satisfies the applicable requirements of section 18283 section 18233 of this Article Subchapter, and informs the Board of such substitution.

	(b)	In the event an operator obtains  After obtaining alternate financial assurance, it an operator may request that the Board CIWMB terminate or authorize the termination of the previous a financial assurance mechanism.  The operator shall submit such a request in writing with evidence of alternate financial assurance.

	(c)	Following approval by the Board CIWMB, the operator may cancel a financial assurance mechanism by giving notice to the provider of financial assurance.

Authority cited: Section 40502, Public Resources Code.  Reference:  Section 43500-43610, Public Resources Code.



�18283.	Acceptable Mechanisms and Combinations of Mechanisms.

Section 18233.  Acceptable Mechanisms and Combinations of Mechanisms.

§22228.	CIWMB - Acceptable Mechanisms and Combination of Mechanisms. 		(T14:§17258.74,18233,18283)

	(a)	Subject to the limitations and conditions of subsections (b) through (g)sections (c), (d) and (e) (b) through (j) of this section, an operator shall use any one, or any combination of mechanisms specified as described in sections 18284 through 18292sections 18234 through 18240 of this Article 2, to demonstrate financial responsibility for one or more solid waste landfills. of this Subchapter:

	(1)	section 18234, Trust Fund

	(2)	section 18235, Government Securities

	(3)	section 18236, Insurance

	(4)	section 18237, Self-Insurance and Risk Management

	(5)	section 18238, Financial Means Test

	(6)	section 18239, Corporate Guarantee

	(7)	section 18240, Insurance and Environmental Fund

		(1)  section 22240, Trust Fund;

		(2)  section 22241, Enterprise Fund;

		(3)  section 22242, Government Securities;

		(4)  section 22243, Letter of Credit;

		(5)  section 22244, Surety Bond;

		(6)  section 22245, Pledge of Revenue;

		(7)  section 22246, Financial Means Test;

		(8)  section 22247, Guarantee;

		(9)  section 22248, Closure and/or Postclosure Maintenance and/or Reasonably Forseeable Corrective Action Costs Insurance;

		(10)  section 22249 [Reserved];

		(11)  section 22250, Federal Certification;

		(12)  section 22251, Liability Insurance;

		(13)	section 22252, Self-Insurance and Risk Management;

		(14)	section 22253, Insurance and Environmental Fund; and

		(15)	section 22254, State Approved Mechanism.

	(b)	Any mechanism(s) used to demonstrate financial responsibility shall be updated within 60 days after changes are made in the amount of any current closure or postclosure cost estimate or third party liability coverage requirement or corrective action cost estimate covered by the mechanism(s).	

	(b)(c)	If a combination of mechanisms as described in sections 18234 through 18239 Article 2 of this Subchapter are chosen, the operator shall designate one mechanism as "primary" and all others as "excess" coverage.

	(c)(d)	If an operator combines a trust fund and/or an enterprise fund with any other mechanism to cover closure costs and/or postclosure maintenance costs and/or third party operating liability coverage requirements and/or corrective action costs, the operator may only use the fund buildup authorized by section 18282(b) sections 22225 and/or 22226, of this Article, for the portion of closure and/or postclosure maintenance costs and/or corrective action costs covered by the trust fund and/or enterprise fund.

	(d)(c)(e)	The enterprise fund, and government securities, and self-insurance and risk management mechanisms are acceptable only for solid waste landfills disposal facilities that are operated by a government agencyagencies.  A pledge of revenue may be used by an operator or provider of financial assurances that is a government agency for a solid waste landfill disposal facility to demonstrate financial responsibility for postclosure maintenance only.

	(e)(f)	An operator shall not combine a performance bond with any other mechanism(s) for closure, for postclosure maintenance, or for corrective action.

	(f)(d)(g)	The financial means test and corporate guarantee mechanisms are acceptable only for solid waste landfills disposal facilities that are operated by private firms.

	(1)	A private operator may use a financial means test and/or guarantee to demonstrate financial responsibility for postclosure maintenance only.

	(2)	A private operator may combine a financial means test with a corporate guarantee only if, for the purpose of meeting the requirements of the financial means test, the financial statements of the operator are not consolidated with the financial statements of the guarantor.

	(e)(h)	The insurance and environmental fund mechanism shall not be combined with any other mechanisms identified in section (a) of this section.

	(g)(i)	The Federal Certification mechanism provided in section 18292 section 22250 of this Article 2 of this Subchapter shall only be used by federal entities.

	(j)(h)	A government agency may act as a provider of financial assurance for a solid waste landfill disposal facility by using a pledge of revenue to demonstrate financial responsibility for postclosure maintenance on behalf of a private operator, if either:

		(1)  The agency owns the solid waste landfilldisposal facility; or

		(2)  The agency is the rate setting authority and has control of the waste stream in the jurisdiction where the solid waste landfill disposal facility is located.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500 - 43610, Public Resources Code.



�§22229.	CIWMB - Use of Multiple Mechanisms. (T14:§17258.74)

Section 17258.74.  Allowable mechanisms for Corrective Action.

	(k)  Use of Multiple Financial Mechanisms.

	(a)	An  owner or operator may satisfy the requirements of this section Chapter by establishing more than one financial mechanism per disposal facility.  The mechanisms must be as specified in paragraphs (a), (b), (c), and (i) Article 2 of this section Subchapter, except that it is the combination of mechanisms, rather than the single mechanism, which must provide financial assurance for an amount at least equal to the current cost estimate for corrective action coverage requirement of Subchapter 2.

Authority cited:  Sections 40502, Public Resources Code. Reference:  Section 43500 through 43610, Public Resources Code.



�§22230.	CIWMB - Use of Mechanism(s) for Multiple Facilities.

	(a)	An operator may use one or more of the financial assurance mechanisms specified in Article 2 of this Subchapter, to provide financial assurance for more than one disposal facility.  The amount of funds provided shall be no less than the sum of funds that would be available if a separate mechanism had been established and maintained for each disposal facility.  In directing funds for designated activities of any of the disposal facilities covered by the mechanism(s), only the amount of funds designated for that activity at that disposal facility may be used.

Authority cited:  Sections 40502, Public Resources Code. Reference:  Section 43500 through 43610, Public Resources Code.



�18294.	Cancellation or Nonrenewal by a Provider of Financial Assurance.

Section 18242.  Cancellation or Nonrenewal by a Provider of Financial Assurance.

§22231.	CIWMB - Cancellation or Nonrenewal by a Provider of Financial Assurance. (T14:§17258.74,§18242,18294)

	(a)	Except as otherwise provided in section 18243 section 22232 of this Article, below, a provider of financial assurance may cancel or fail to not renew a financial assurance mechanism by sending a notice of termination by registered or certified mail to the operator, and the CIWMB, and the local enforcement agency.

Section 17258.74.  Allowable mechanisms for Corrective Action.

	(6)  Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by certified mail to the owner and operator and to the CIWMB 120 days in advance of cancellation.  If the surety cancels the bond, the owner or operator must obtain alternate financial assurance as specified in this section.

	(b)(1)	Termination of a letter of credit, a surety bond, an insurance policy, or a corporate guarantee shall not occur no less than 60 until 120 days after the date on which the operator, and the CIWMB, and the local enforcement agency have all received the notice of termination, as evidenced by the return receipts.

	(c)(2)	If a provider of financial assurance cancels or fails to renew a mechanism for reasons other than its bankruptcy or incapacity, the operator shall obtain alternate coverage within 60 days after receiving the notice of termination. If the operator fails to obtain alternate coverage within the 60 days, the operator shall notify the CIWMB and the local enforcement agency of such failure.

	(B)	The closure and/or postclosure maintenance and/or reasonably forseeable corrective action costs insurance policy, issued in accordance with section 22248 of Article 2 of this Subchapter, shall provide that the insurer may not cancel, terminate or fail to renew the policy except for failure to pay the premium.  The automatic renewal of the policy shall, at a minimum, provide the insured with the option of renewal at the face amount of the expiring policy.  If there is a failure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified mail to the operator, and the CIWMB 120 days in advance of cancellation.  If the insurer cancels the policy, the operator must obtain alternate financial assurance as specified in section 22228 of this Article.  If the operator fails to demonstrate alternate financial assurance as specified in section 22228 of this Article within 60 days after receiving the notice of termination, the CIWMB may allow the insurer an extension to the term of the insurance policy for a period of time shorter than one year.  Cancellation, termination, or failure to renew will not occur and the policy will remain in full force and effect in the event that on or before the date of expiration:

	(1) The CIWMB or enforcment agency deems the disposal facility abandoned; or

	(2)  The permit is terminated or revoked or a new permit is denied by the CIWMB or enforcment agency; or

	(3)  Closure is ordered by the CIWMB, or any other state or federal agency, or a court of competent jurisdiction; or

	(4)  The operator is named as a debtor in a voluntary or involuntary proceeding under Title 11 (Bankruptcy) U.S. Code; or

	(5)	All delinquent premium payments have been brought current.

	(c)	Cancellation or nonrenewal of third party operating liability insurance or self-insurance and risk management for third party operating liability coverage shall occur no less than 60 days after the date on which the operator, and the CIWMB, and the local enforcement agency have all received the notice of termination, as evidenced by the return receipts; except in the case of non-payment of insurance premiums, in which case cancellation shall occur no less than 10 days after the date on which the operator, and the CIWMB, and the local enforcement agency have all received the notice of termination.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500-43610, Public Resources Code.



�18295.	Bankruptcy or Other Incapacity of Operator or Provider of Financial Assurance.

Section 18243.	Bankruptcy or Other Incapacity of Operator or Provider of Financial Assurance.

§22232.	CIWMB - Bankruptcy or Other Incapacity of Operator or Provider of Financial Assurance. (T14:§18243,18295)

	(a)	Within 10 days after commencement of a voluntary or involuntary proceeding under the Bankruptcy Code, Title 11 U.S.C. sections 101-1330, naming an operator as debtor in which:

		(1)  The operator is named as debtor, the operator shall notify the CIWMB and the local enforcement agency by registered or certified mail of such commencement and submit the appropriate evidence listed in section 18297(b), of this Article, documenting current financial responsibility.

	(b)	Within 10 days after commencement of a voluntary or involuntary proceeding under the Bankruptcy Code, 11 U.S.C., sections 101�1330, naming a provider of financial assurance as debtor, 

		(2)  A provider of financial assurance is named as debtor, such provider shall notify the operator, and the CIWMB, and the local enforcement agency by registered or certified mail of such commencement.

	(b)(c)	An operator will shall be deemed to be without the required financial assurance in the event of bankruptcy or other incapacity of its provider of financial assurance, or in the event of a suspension or revocation of the authority of the provider of financial assurance to issue a mechanism.  If such an event occurs, the operator shall demonstrate alternate financial assurance as specified in this Article within 60 days after receiving notice of the event.  If the operator fails to obtain alternate coverage financial assurance within the 60 days, the operator shall notify the CIWMB and the local enforcement agency within 10 days of such failure.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500-43610, Public Resources Code.



�18297.	Record Keeping and Reporting.

Section 18244.  Recordkeeping and Reporting.

§22233.	CIWMB - Record Keeping and Reporting. (T14:§18244,18297)

	(a)	An operator shall maintain evidence of all financial assurance mechanisms used to demonstrate financial responsibility until the operator is released from the requirements as specified in section 18245 section 22235 of this Article under section 18298.  This evidence shall be maintained at the each solid waste landfill disposal facility, whenever possible. When no office is located at the landfill, the evidence shall be maintained , or at an alternate, designated location that is approved by the CIWMB and which is accessible to the operator, and available for CIWMB staff and local enforcement agency review.

	(b)	The An operator shall maintain the following types of evidence, and (1) Each operator shall maintain the an original or a copy of each assurance mechanism used to provide demonstrate financial responsibility under this Article Chapter and documentation of the estimated total permitted capacity of the solid waste landfill.

		(1)(2)  Trust Fund.  An operator using a trust fund or an enterprise fund with a buildup period specified by section 18282(b), of this Article, shall maintain documentation of the remaining capacity filled during the past year for each landfilldisposal facility covered by the fund for each year of the buildup period and a copy of the trust agreement and statements verifying the current balance of the fund.

	(3)	An operator using a trust fund or an enterprise fund with a schedule of payments specified under section 18282(d), of this Article, shall maintain documentation of the schedule.

		(2)(4)  Enterprise Fund.  An operator using an enterprise fund shall maintain documentation of the remaining capacity filled during the past year for each disposal facility covered by the fund for each year of the buildup period and a copy of the following:

			(A)	All official resolutions, forms, letters, or other pertinent documents generated to establish the fund;

			(B)	The annual financial statements of the fund; and

			(C)	With respect to the financial assurance mechanism into which enterprise fund revenue is deposited:

				1.	The mechanism, which shall   Identify the solid waste landfills and/or disposal facilities and the current closure and/or postclosure costs estimate(s) and/or third party operating liability coverage requirement and/or corrective action cost estimate(s) covered by the mechanism;

				2.	Include a letter from an authorized officer of the institution maintaining the mechanism identifying the amount of coverage provided by the mechanism as of the date of its establishment and each anniversary date of establishment; and

				3.	Include a copy of the evidence Documentation documenting that the mechanism meets the requirements of section 18285(b) section 22241 of this Article 2.

		(3)(5)(2)	Government Securities.  An operator using government securities shall maintain a copy of the following:

			(A)	All official resolutions, forms, letters, or other pertinent documents generated to issue the securities;

			(B)	The terms of issuance of the securities; and

			(C)  With respect to the financial assurance mechanism into which proceeds from the funds generated by the issuance are deposited, the information listed in subsection (4)(C)(1), (2), and (3)section 22233(b)(2)(C)1, 2, and 3 of this Article.

	1.	Identify the solid waste disposal facilities covered by the fund and the amount of third party liability coverage;

	2.	Include a letter from an authorized officer of the institution maintaining the mechanism identifying the amount of funds provided by the mechanism as of the anniversary date of each mechanism for each year; and	

	3.	Include a copy of the evidence documenting that the mechanism meets the requirements of section 18235(b) of this Article.

		(4)(6)  Pledge of Revenue Agreement.  An operator using a pledge of revenue shall do both of the following:

			(A)  Maintain a copy of the following:

				1.	All official resolutions, forms, letters, and other pertinent documentation generated to authorize the pledge of revenue;

				2.	The agreement between the CIWMB and the operator or provider of financial assurance as specified in section 18290(b) section 22245 of this Article 2; and

				3.	Documentation that the pledged revenue will be available in a timely manner to pay postclosure maintenance costs.

			(B)  Submit to the local enforcement agency and the CIWMB, at least annually in conjunction with the adjustment of cost estimates pursuant to Title 14, CCR, section 18272(d)section 22236 of this Article 2, a demonstration that the pledge is still in effect.

		(7)(5)  Financial Means Test.  An operator using a financial means test or a guarantee shall maintain a copy of the information specified in section 18289(e) section 18238(e) section 22246 of this Article 2.

		(8)(6)  Corporate Guarantee.  An operator using a corporate guarantee shall maintain documentation of the corporate guarantee as specified in sections 18239(a),(b),and (c) of this Article guarantor's qualifications for providing a guarantee under section 18291(a) sections 22246 and 22247 of this Article 2.

		(7)  Closure and/or Postclosure Maintenance and/or Reasonably Forseeable Corrective Action Costs Insurance.  An operator using closure and/or postclosure maintenance and/or reasonably forseeable corrective action costs  insurance shall maintain a copy of the insurance certificate submitted to the CIWMB, the insurance policy and any endorsements thereon.

		(8)(3)  Operating Liability Insurance.  An operator using third party operating liability insurance shall maintain the original or a copy of the insurance policy in addition to the original or a copy of the liability insurance endorsement or the certificate of liability insurance.

		(9)(4)	Self-Insurance and Risk Management.  An operator using self-insurance and risk management shall maintain:

			(A)	The name and qualifications of the currently employed risk manager;

			(B)	Pertinent documents verifying the ongoing activity of the operator's safety and loss prevention program; and

			(C)	 Pertinent documents showing procedures for timely investigation and resolution of any claims for third party damages caused by accidental occurrences and other self-insured losses.

		(7)(10)  Insurance and Environmental Fund.  An operator using the insurance and environmental fund shall maintain the original or a copy of the comprehensive general liability insurance coverage certification and a copy of the environmental liability fund agreement and statements verifying the current balance of the environmental liability fund.  If self-insurance and risk management is utilized for the insurance coverage, documentation shall be maintained as identified in section 18244(b)(4) section (9) of this Section.

	(c)	An operator shall submit the documentation of current evidence of financial responsibility, as described in subsection (b), listed in section 18244(b) section (b) of this Article Section to the CIWMB and the local enforcement agency whenever a financial assurance mechanism is established or amended or cancelled or not renewed for any reason:

		(1)	In the case of a trust fund such documentation shall include the original mechanism and a copy of the current statement verifying the balance of the account;

		(2)	In the case of government securities such documentation shall include the information as specified in section 18244(b)(2) section (b)(3) above of this Article;

		(1)(3)	Whenever a financial assurance mechanism is established or amended.   In the case of a letter of credit, surety bond, closure and/or postclosure maintenance and/or reasonably forseeable corrective action costs insurance, financial means test, or corporate guarantee, such documentation shall include the original mechanism or amendment and all amendments;

		(4)	In the case of insurance or self-insurance and risk management for third party operating liability coverage, such documentation shall include the original liability insurance endorsement, certificate of liability insurance, or certificate of self-insurance and risk management, and any endorsements thereon;

		(5)	In the case of the insurance and environmental liability fund, the insurance or self-insurance and risk management documentation shall include the original certification of comprehensive general liability insurance, or certification of self-insurance and risk management.  The documentation for the environmental liability fund shall include the original environmental liability fund agreement and a copy of the current statement verifying the balance of the account, as specified in section 18240section 22253 of Article 2.

	(2)	With the submission of a closure or a postclosure plan required by Chapter 5, Article 3.4, section 18255 or the amendment of a cost estimate in a closure or postclosure plan as required by Chapter 5, Article 3.4, section 18272;

	(3)	If the operator fails to obtain alternate coverage as required by this Article, within 60 days after the operator receives notice of:

	(A)	Commencement of a voluntary or involuntary proceeding under the Bankruptcy Code, 11 U.S.C., sections 101�1330, naming a provider of financial assurance as a debtor,

	(B)	Suspension or revocation of the authority of a provider of financial assurance to issue a financial assurance mechanism,

	(C)	Failure of a guarantor to meet the requirements of the financial means test, or

	(D)	Other incapacity of a provider of financial assurance; or

	(4)	If the operator fails to increase the balance of a trust fund or an enterprise fund in accordance with the buildup specified by section 18282(b), of this Article, or with the schedule of payments specified by section 18282(d) of this Article.

	(d)	An operator shall annually submit written notice to the CIWMB of the number of claims paid and the total dollar amount paid as a result of any accidental occurrences at an operating the disposal facility.  This information shall be compiled for the previous calendar year and submitted to the CIWMB by March 1st of each year.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500-43610, Public Resources Code.



�§22234.	CIWMB - Disbursements from Financial Mechanisms. (T14:17258.74)

Section 17258.74.  Allowable mechanisms for Corrective Action.

	(7)(a)	The owner or operator, or other person authorized to conduct closure, postclosure maintenance, or corrective action activities may request reimbursement disbursements from the trustee CIWMB for these expenditures.  Requests for disbursement will be granted by the trustee CIWMB only if:

		(1)	Sufficient funds are remaining in the trust fund financial mechanism(s) to cover the remaining costs of closure, postclosure maintenance, or corrective action, and if; and

		(2)	Justification and documentation of the cost is placed in the operating record presented to the CIWMB for review and approval in conjunction with approved final closure and postclosure maintenance plans, or an approved corrective action plan.  The owner or operator must notify the board that the documentation of the justification for reimbursement has been placed in the operating record and that reimbursement has been received.

	(b)  The CIWMB shall authorize disbursements from an established closure or postclosure maintenance financial assurance mechanism to the RWQCB for the costs of closure or postclosure maintenance if the RWQCB finds that the operator has failed to perform closure or postclosure maintenance as required by the closure plan or postclosure maintenance plan as approved by the RWQCB and the CIWMB, or as required by an Order issued by the RWQCB, including Waste Discharge Requirements (WDRs), Cease and Desist Orders (CDOs), and/or Cleanup and Abatement Orders (CAOs).  

	(c)  The CIWMB shall authorize disbursements from an established corrective action financial assurance mechanism to the RWQCB for the costs of corrective action if the RWQCB finds that the operator has failed to perform corrective action as required by the corrective action workplan as approved by the RWQCB and the CIWMB, or as required by an Order issued by the RWQCB, including WDRs, CDOs, and/or CAOs.  

Authority Cited:  Section 40502, Public Resources Code. Reference:  Sections 43500 - 43610, Public Resources Code; Title 40, Code of Federal Regulations, Section 258.74(a)(7).



�18298.	Release of an Operator from the Requirements.

Section 18245.  Release of an Operator from the Requirements.

§22235.	CIWMB - Release of Financial Assurance Requirements.  (T14:§18245,18298)

	(a)	After receiving and approving certification of closure from the operator as specified by Chapter 5, Article 3.4, section 18275 of this Title 14, California Code of Regulations, Chapter 4, Subchapter 5, Section 21880, the Board CIWMB shall notify the operator and the provider of financial assurance in writing, that it he or she is no longer required to maintain demonstrate financial assurance responsibility for closure and third party operating liability claims, pursuant to this Article Chapter, of at the particular solid waste landfill disposal facility pursuant to this Article.

	(c)(b)	When operational control of a solid waste landfill or solid waste disposal facility is transferred, the existing operator shall remain subject to the requirements of this article Chapter until the Board issues a permit to the new operator provides acceptable financial assurances to the Board CIWMB.

	(b)(c)	When the Board CIWMB determines that an operator has completed postclosure maintenance in accordance with the applicable postclosure plan and permit requirements, the Board CIWMB shall notify the operator in writing that it is no longer required to maintain financial assurance for postclosure maintenance of the particular solid waste landfill pursuant to this Article Chapter.

	(d)	When the Board CIWMB releases an operator that is using a trust fund or a similar financial assurance mechanism in conjunction with an enterprise fund or government securities from the requirements of this Article Chapter, the Board CIWMB shall authorize the termination of the trust fund or the similar mechanism.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500-43610, Public Resources Code.



�Section 18272.	Amendment of Closure and Postclosure Maintenance Plans

§22236.	CIWMB - Annual Inflation Factor. (T14:§18272)

	(d)	The operator shall submit, by March 1 June 1 of each year, a report calculating the increase in the cost estimates for closure and/or postclosure maintenance and/or corrective action due to the inflation factor for the previous calendar year.  The inflation factor is derived from the annual Implicit Price Deflator for Gross National Product as published annually by the U.S. Department of Commerce in its Survey of Current Business, which is incorporated by reference.  The inflation factor is the result of dividing the latest annual published deflator by the deflator for the previous year.  The operator shall increase the monetary amount of the financial mechanism required under this Chapter section 66796.22(b) of the Government Code based upon this inflation factor.  The mechanism may not be decreased other than as a result of the closure and/or postclosure maintenance and/or corrective action plan amendment process.

Authority Cited:  Section 40502, Public Resources Code.  Reference:  Sections 43501, Public Resources Code.



�18296.	Depository Trust Fund.

§22237.	CIWMB - Depository Trust Fund. (T14:§18296)

	(a)	The CIWMB may require an operator using a letter of credit, a surety bond, or, as applicable, a financial assurance mechanism used in conjunction with an enterprise fund or with government securities, to establish a depository trust fund meeting the requirements of subsection (c) if:

		(1)  The operator fails to demonstrate alternate financial assurance within 60 days after receiving notice of cancellation of the mechanism; or 

		(2)  The operator fails to perform closure or postclosure maintenance or corrective action in accordance with the applicable approved closure or postclosure maintenance plan and permit requirements or corrective action requirements of Article 1, Subchapter 3, Chapter 3 (section 20380 et seq.), when required to do so by the CIWMB or the local enforcement agencyRWQCB and, in the case of a performance bond, the surety company fails to perform such activities on behalf of the operator.

	(b)	The CIWMB may require an institution issuing a letter of credit, a surety company, or, as applicable, a provider of a financial assurance mechanism used in conjunction with an enterprise fund or government securities to:

		(1)  Establish a depository trust fund meeting the requirements of subsection (c) if the operator fails to establish a depository trust fund as required by section (a); and

		(2)  Place into the depository trust fund an amount of funds, stipulated by the CIWMB, up to the limit of funds provided by the financial assurance mechanism.

	(c)	The depository trust fund shall meet the requirements of section 22240 of Article 2 of this Article Subchapter.

	(d)	The CIWMB may draw on the depository trust fund as specified by the trust agreement.

	(e)	If, at any time, due to interest earned or over deposit, the value of the depository trust fund is greater than the required amount of coverage minus the amount of coverage demonstrated by other mechanisms, the provider of financial assurance that established the depository trust fund may request in writing that the CIWMB authorize the release of the excess funds.  No later than 60 days after receiving such a request, the CIWMB will review the request and, if any excess funds are verified, will instruct the trustee to release the funds.

Authority Cited:  Section 40502, Public Resources Code.  Reference:  Sections 43500-43610, Public Resources Code.



�Article 2.	CIWMB - Financial Assurance Mechanisms

18284.	Trust Fund.

Section 18234.  Trust Fund.

§22240.	CIWMB - Trust Fund. (T14:§17258.74,18234,18284)

	(a)	The trust fund shall have a trustee that is authorized to act as a trustee and whose trust operations are regulated and examined by a federal or state agency.

Section 17258.74.  Allowable mechanisms for Corrective Action.

	(9)  The trust agreement must be worded as specified by form CWMB 100 (11/89), hereby incorporated by reference, with appropriate amendments to identify that the mechanism is utilized for corrective action.  The original mechanism must be submitted to the board.

	(b)	The trust agreement shall be worded as specified by and established by utilizing using CWMB Form 100 (11/89) CIWMB 130 (11/91) Form CIWMB 100 (1/95) which is incorporated by reference, with appropriate amendments to identify that the mechanism is utilized for closure and/or postclosure maintenance and/or third party operating liability and/or corrective action.

	(c)	If, at any time, the value of the trust fund is greater than the required amount of coverage minus the amount of coverage demonstrated by other mechanisms another mechanism, the operator may request in writing that the Board CIWMB authorize the release of the excess funds.  No later than 60 days after receiving such a request, the Board will review the request and, if any excess funds are verified, will instruct the trustee to release the funds.The Board CIWMB shall review the request within 90 days of receipt of the request.  If any excess funds are verified, the Board CIWMB shall instruct the trustee to release the funds.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500-43610, Public Resources Code.



�18285.	Enterprise Fund.

§22241.	CIWMB - Enterprise Fund. (T14:§18285)

	(a)	The enterprise fund shall dedicate its revenue exclusively or with exclusive first priority to financing closure and/or postclosure maintenance and/or corrective action.

	(b)	Revenue generated by an enterprise fund shall be deposited into a financial assurance mechanism that the operator demonstrates, to the satisfaction of the Board CIWMB, meets the following requirements:

		(1)	The mechanism will provide equivalent protection to a trust fund in ensuring that the assured amount of funds shall be available in a timely manner for closure and/or postclosure maintenance and/or corrective action;

		(2)  The revenue deposited into the mechanism will be used exclusively to finance closure and/or postclosure maintenance and/or corrective action, as applicable, and will remain inviolate against all other claims, including any claims by the operator, the operator's governing body, and the creditors of the operator and its governing body;

		(3)  The mechanism authorizes the Board CIWMB to direct the provider of financial assurance to pay closure or postclosure maintenance or corrective action costs if the Board CIWMB determines that the operator has failed or is failing to perform closure or postclosure maintenance or corrective action activities, as applicable, as covered by the mechanism;

		(4)  The financial operations of the provider of the financial assurance are regulated by a federal or state agency, or the provider is otherwise certain to maintain and disburse the assured funds properly;

		(5)  If the provider of financial assurance has authority to invest revenue deposited into the mechanism, the provider shall exercise investment discretion similar to a trustee; and

		(6)  The mechanism meets other requirements that the Board CIWMB determines are needed to ensure that the assured amount of funds shall be available in a timely manner for closure and/or postclosure maintenance and/or corrective action.

Authority Cited:  Section 40502, Public Resources Code. Reference:  Sections 43500-43610, Public Resources Code.



�18286.	Government Securities.

Section 18235.  Government Securities.

§22242.	CIWMB - Government Securities. (T14:§18235,18286)

	(a)	The terms of issuance of government securities shall specify that proceeds from the sale of the securities shall be deposited into a financial assurance mechanism that meets the requirements of section 18285(b) section 18235(b) section (b) of this articlebelow.

	(b)	The securities shall have been issued and the proceeds already deposited into the financial assurance mechanism that provides equivalent protection to a trust fund by meeting the following requirements:

		(1)  Proceeds from the sale of securities shall be used exclusively and only as applicable, to:

			(A)  Pay costs of closure activities identified in the most recently approved closure plan; and/or

			(B)  Pay costs of postclosure maintenance identified in the most recently approved postclosure maintenance plan; and/or

			(C)  Pay claims by third parties for bodily injury and property damage caused by accidental occurrences; and/or

			(D)  Pay costs of corrective action activities in the most recently approved corrective action plan; and

			(E)  All funds shall remain inviolate against all other claims, including any claims by the operator, the operator's governing body, and the creditors of the operator and its governing body;

		(2)	The financial operations of the provider of the financial assurance shall be regulated by a federal or state agency, or the provider shall be otherwise certain to maintain and disburse the assured funds properly;

		(3)	If the provider of financial assurance has authority to invest revenue deposited into the mechanism, the provider shall exercise investment discretion similar to a trustee; and

		(4)	The mechanism meets other reasonable requirements that the Board CIWMB determines are necessary to ensure that the assured funds shall be available in a timely manner.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500-43610, Public Resources Code.



�18287.	Letter of Credit.

§22243.	CIWMB - Letter of Credit. (T14:§17258.74,18287)

Section 17258.74.  Allowable mechanisms for Corrective Action.

	(c)  Letter of Credit.  (1)  An owner or operator may satisfy the requirements of this section by obtaining an irrevocable standby letter of credit which conforms to the requirements of this paragraph. The letter of credit must be effective before the initial receipt of waste or before the effective date of the requirements of this section (April 9, 1995, or October 9, 1995 for MSWlf units meeting the conditions of 40 CFR 258.1(f)(1), whichever is later, in the case of closure and post-closure care, or no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of 40 CFR 258.58. The owner or operator must notify the board that a copy of the letter of credit has been placed in the operating record.

  

	(a)	The issuing institution must be an entity which has issuing a letter of credit shall have the authority to issue letters of credit and whose its letter-of-credit operations are shall be regulated and examined by a federal or state agency.

	(5)(b)	The letter of credit shall be worded and completed, with appropriate amendments to identify that the mechanism is utilized for closure and/or postclosure maintenance and/or corrective action costs, as specified by form CWMB Form 101 (6/89) CIWMB 101 (1/95) hereby which is incorporated by reference, with appropriate amendments to identify that the mechanism is utilized for corrective action.   The original mechanism must be submitted to the board CIWMB.

	(2)(c)	The letter of credit shall be accompanied by a letter from the owner or operator referring to the letter of credit by identifying the number, issuing institution, and date of issuance of the letter of credit and providing the following information:  name, and address of the facility, solid waste information system number, and the amount of funds assured, must be included with the letter of credit in the operating record by the letter of credit for closure and/or postclosure maintenance and/or corrective action for each solid waste landfill.  If the letter of credit is for more than one coverage requirement and/or for more than one solid waste landfill, appropriate sublimits must also be clearly identified within the letter of credit.

	(3)(d)	The letter of credit must shall be irrevocable and shall be issued for a period of at least one year in an amount at least equal to the current cost estimate for  corrective action, except as noted in section (2).

		(1)  The letter of credit must shall provide that the expiration date will be automatically extended for a period of at least one year, unless the issuing institution has canceled the letter of credit by sending notice of cancellation by certified mail to the owner and operator and to the board 120 days in advance of cancellation.  If the letter of credit is canceled by the issuing institution, the owner or operator must obtain alternate financial assurance.provides notice of termination as specified in section 18294(a) section 22231 of this Article 1 of this Subchapter.

		(2)  If an operator fails to demonstrate alternate coverage within 60 days after receiving of a notice of termination, the Board CIWMB may allow an issuing institution an extension to the term of a letter of credit for a period of time shorter than one year.

	(e)  The issuing institution shall become liable under the terms of the letter of credit if the Board CIWMB determines that the operator has failed or is failing to perform closure or postclosure maintenance or corrective action activities as guaranteed by the mechanism.

	(4)(f)	The owner or operator may cancel the letter of credit only if alternate financial assurance is substituted as specified in this section 22227 of Article 1 of this Subchapter or if the owner or operator is released from the requirements of this section in accordance with §17258.73(b) section 22235 of Article 1 of this Subchapter.

Authority cited:  Section 40502, Public Resources Code.  Reference:  Section 43500-43610, Public Resources Code.



�18288.	Surety Bond.

§22244.	CIWMB - Surety Bond. (T14:§17258.74,18288)

Section 17258.74.  Allowable mechanisms for Corrective Action.

	(b)  Surety Bond Guaranteeing Performance.  (1)	An owner or operator may demonstrate financial assurance for corrective action by obtaining a performance bond which conforms to the requirements of this paragraph.  The bond must be effective before the initial receipt of waste or before the effective date of the requirements of this section (April 9, 1995, or October 9, 1995 for MSWLF units meeting the conditions of 40 CFR 258.1(f)(1), whichever is later, in the case of closure and post-closure care, or no late than 120 days after the corrective action remedy has been selected in accordance with the requirements of 40 CFR 258.58.  The owner or operator must notify the board that a copy of the bond has been placed in the operating record.

  

	(a)	The status of the surety company issuing the a surety bond must, at a minimum, shall be among those listed as holding certificates of authority as acceptable sureties on Federal bonds and as acceptable reinsuring companies in Circular 570 of the U.S. Department of the Treasury which is published on July 1 of each year in the Federal Register.

	(2)(b)	The penal sum of the bond must be in an amount at least equal to the closure and/or postclosure and/or the corrective action cost estimate, except as provided in §17258.74(k) section 22228 of Article 1 of this Subchapter.

	(c)(b)	The surety bond guaranteeing performance must shall be worded and completed as specified by form CWMB 102 (6/89), hereby incorporated by reference, with appropriate amendments to identify that the mechanism is utilized for corrective action.one of the following forms, which shall be supplied by the BoardCIWMB.  The original mechanism must be submitted to the CIWMBboard.:

		(1)	CWMB Form 102 (6/89)   Form CIWMB 102(a) (1/95) which is incorporated by reference, for a surety bond guaranteeing performance of closure; or

		(2)  Form CIWMB 102(b) (1/95) which is incorporated by reference, for a surety bond guaranteeing performance of postclosure maintenance; or

		(3)  Form CIWMB 102(c) (1/95) which is incorporated by reference, for a surety bond guaranteeing performance of reasonably foreseeable and/or known corrective action activities; or

		(4)(2)	CWMB Form 103 (6/89)   Form CIWMB 103(a) (1/95) which is incorporated by reference, for a surety bond guaranteeing payment of closure costs; or

		(5)  Form CIWMB 103(b) (1/95) which is incorporated by reference, for a surety bond guaranteeing payment of postclosure maintenance costs; or

		(6)  Form CIWMB 103(c) (1/95) which is incorporated by reference, for a surety bond guaranteeing payment of reasonably foreseeable and/or known corrective action costs.

	(d)(c)(3)	Under the terms of the bond,   The surety company will shall become liable on under the terms of the bond obligation when if the BoardCIWMB determines that the owner or operator fails has failed or is failing to perform closure or postclosure maintenance or corrective action as guaranteed by the bond.

	(4)  The owner or operator must establish a standby trust fund.  The standby trust fund must meet the requirements of §17258.74(a) except the requirements for initial payment and subsequent annual payments specified in §§17258.74(a)(2), (4) and (5).

	(e)(5)	Payments made under the terms of the bond will be deposited by the surety directly into the standby depository trust fund, as identified in section 22237 of Article 1.   Payments from the trust fund must be approved by the trustee.

	(f)(7)	The owner or operator may cancel the bond only if alternate financial assurance is substituted as specified in this section section 22227 or if the owner or operator is no longer required to demonstrate financial responsibility in accordance with §17258.73(b) section 22235 of Article 1.

Authority cited:  Section 40502, Public Resources Code.  Reference:  Sections 43500-43610, Public Resources Code. 



�§22245.	CIWMB - Pledge of Revenue. (T14:§18290)

18290.	Pledge of Revenue.

	(a)	A pledge of revenue shall consist of a resolution by the governing body of the operator or provider of financial assurance authorizing an agreement between the operator or provider of financial assurance and the CIWMB to establish the pledge.  The resolution and the agreement shall remain effective continuously throughout the period in which the pledge of revenue is used to satisfy the requirements of section 18283 Subchapter 2 of this article Chapter.

	(b)	The agreement establishing the pledge of revenue shall contain the following items:

		(1)	The types and sources of pledged revenue;

		(2)	The amount of revenue pledged from each source;

		(3)	The period of time that each source of revenue is pledged to be available; and

		(4)	The solid waste landfill(s) and the current postclosure cost estimate(s) that are covered by the pledge.

		(5)	The authorization for the Board CIWMB to direct payment for postclosure maintenance if the Board CIWMB determines that the operator has failed or is failing to perform postclosure maintenance activities covered by the mechanism.

	(c)	An operator or provider of financial assurance shall pledge the following types of revenue that the operator or provider of financial assurance controls and that will be available in a timely manner to pay for postclosure maintenance:

		(1)	User fees, rents, or other guaranteed revenue from existing or planned solid waste facilities;

		(2)	Tax increases within statutory limitations; and/or

		(3)	Other guaranteed revenues that are acceptable to the CIWMB.

	(d)	If an operator or provider of financial assurance ceases at any time to retain control of its ability to allocate any pledged revenue to pay postclosure maintenance costs, the operator or provider of financial assurance shall notify the CIWMB and the local enforcement agency and shall obtain alternate coverage within 60 days after control lapses.

Authority Cited:  Section 40502, Public Resources Code.  Reference:  Sections 43500-43610, Public Resources Code.



�18289.	Financial Means Test.

§22246.	CIWMB - Financial Means Test. (T14:§18238,18289)

Section 18238.  Financial Means Test.

	(a)	To pass the financial means test, an operator or a guarantor shall be a private entity and shall meet the criteria of either subsection section (c) or (d) sections (d), (e), (f) or (g) based on independently audited year-end financial statements for the latest completed fiscal year.

	(b)	The phrase "amount of liability coverage to be demonstrated by the test" as used in sections (c) and (d) sections (d) and (e) refers to the amount of liability coverage required by section 18232 section 22216 of this Article 3 of Subchapter 2 of this Chapter.

	(c)(b)	The phrase "current cost estimates covered by the test" as used in subsections (c) and (d) sections (f) and (g) refers to the current closure and/or postclosure cost estimate required by subsection (e)(1) section (h)(1) to be shown in paragraphs 1 and 2 of the letter from the chief financial officer.

	(d)(c)	To cover operating liability the operator or guarantor shall have:

		(1)	Net working capital and tangible net worth each at least six times the amount of liability coverage to be demonstrated by the test; and

		(2)	Tangible net worth of at least $10 million; and

		(3)	Assets located in the United States amounting to at least 90 percent of its total assets or at least six times the amount of liability coverage to be demonstrated by the test.

	(e)(d)	To cover operating liability the operator or guarantor shall have:

		(1)	A current rating for its most recent bond issuance of AAA, AA, A, or BBB issued by Standard and Poor's or Aaa, Aa, A, or Baa as issued by Moody's; and

		(2)	Tangible net worth of at least six times the amount of liability coverage to be demonstrated by the test; and

		(3)	Tangible net worth of at least $10 million; and

		(4)	Assets located in the United States amounting to at least 90 percent of its total assets or at least six times the amount of liability coverage to be demonstrated by the test.

	(f)(c)	To cover  postclosure maintenance the operator or guarantor shall have:

		(1)	Two of the following three ratios: a ratio of total liabilities to net worth that is less than 2.0; a ratio of the sum of net income plus depreciation, depletion, and amortization to total liabilities that is greater than 0.1; and a ratio of current assets to current liabilities that is greater than 1.5; and

		(2)	Net working capital and tangible net worth each at least six times the sum of the current cost estimates covered by the test; and

		(3)	Tangible net worth of at least $10 million; and

		(4)	Assets located in the United States amounting to at least 90 percent of its total assets or at least six times the sum of the current cost estimates covered by the test.

	(g)(d)	To cover postclosure maintenance the operator or guarantor shall have:

		(1)	A current rating for its most recent bond issuance of AAA, AA, A, or BBB issued by Standard and Poor or Aaa, Aa, A, or Baa as issued by Moody's; and

		(2)	Tangible net worth at least six times the sum of the current cost estimates covered by the test, and

		(3)	Tangible net worth of at least $10 million and

		(4)	Assets located in the United States amounting to at  least 90 percent of its total assets or at least six times the sum of the current cost estimates covered by the test.

	(h)(e)(e)	To demonstrate that the financial means test criteria are met, the operator or guarantor shall submit the following items to the Board and the local enforcement agency and, in the case of a guarantor, to the operator within 90 days after the close of each financial reporting year:  Within 90 days after the close of each financial reporting year, the operator or the guarantor shall submit the following items to the Board CIWMB and the local enforcement agency and, in the case of a guarantor, to the operator;

		(1)	A letter on the operator's or guarantor's official letterhead stationary that is worded and completed as specified in CWMB Form 104 (6/89) either form CIWMB 134 (11/91) or CIWMB 135 (11/91) form CIWMB 104 (1/95) which is incorporated by reference and contains an original signature of the operator's or guarantor's chief financial officer.

			(A)	An operator or guarantor shall use form CIWMB 134 (11/91) CIWMB 104 (1/95) to demonstrate or guarantee financial responsibility for liability coverage only or postclosure costs only or both liability and postclosure maintenance.  If the operator or guarantor is using a similar financial means test to demonstrate liability coverage and/or postclosure maintenance for facilities in other states, the operator shall list those out-of- state facilities, as well as the California facilities on this test.

	(B)	An operator or guarantor shall use form CIWMB 135 (11/91) to demonstrate or guarantee financial responsibility for both liability coverage and postclosure maintenance.  If the operator or guarantor is using a similar financial means test to demonstrate liability coverage and postclosure maintenance for facilities in other states, the operator shall list those out-of-state facilities and coverages, as well as the California facilities on this form.

		(2)	A copy of an independent certified public accountant's report on examination of the operator's or guarantor's financial statements for the latest completed fiscal year, with a copy of the operator's or guarantor's financial statements for the latest completed fiscal year.

		(3)	A special report by letter from an independent certified public accountant stating that:

			(A)	He or she has compared the data that in the letter in section (e)(1) section (h)(1), from the chief financial officer specifies specified as having been derived from the latest year�end financial statements for the latest completed fiscal year of the operator or the guarantor, with the amounts in such the financial statements; and

			(B)	In connection with that   Based on the comparison, no matters came to his or her attention that caused him or her to believe that the specified data should be adjusted.

		(4)	A copy of the operator's or guarantor's most recent Form 10�K filed with the U.S. Securities and Exchange Commission, if the operator or guarantor is required to make such a filing.  If the operator or the guarantor is required to make such a filing, a copy of the operator's or guarantor's most recent form 10-K filed with the U.S. Securities and Exchange Commission.

	(i)(f)(f)	The CIWMB may require reports of updated financial statements at any time from the operator or guarantor.  If the CIWMB finds, on the basis of such reports or other information  that the operator or guarantor no longer meets the financial means test requirements of sections (c) or (d) sections (d),(e),(f) or (g) based on year�end financial statements such reports or other information, including but not limited to, credit reports and reports from other state agencies, the operator shall obtain alternate coverage within 60 days after receiving the notification of such a finding.

	(j)(g)(g)	If, at the time of its annual filing, an operator using the financial means test to provide financial assurance fails to meet the requirements of the financial means test under subsections sections (c) or (d) sections (d),(e),(f) or (g) based on the year�end financial statements, the operator shall obtain alternate coverage within 120 60 days after the end of the year for which financial statements have been prepared determination of such failure.

	(k)(h)(h)  If the operator fails to obtain alternate coverage within the times specified in subsections sections (f) or (g) sections (i) or (j), the operator shall notify the CIWMB and the local enforcement agency by certified mail within 10 days of such failure.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, Public Resources Code.



�18291.	Guarantee.

§22247.	CIWMB - Corporate Guarantee. (T14:§18239,18291)

Section 18239.  Corporate Guarantee.

	(a)	The guarantor shall be:

		(1)	A parent corporation of the operator;

		(2)	A firm whose parent corporation is also the parent corporation of the operator; or

		(3)	A firm engaged in a substantial business relationship with the operator and issuing the corporate guarantee as an act incident to that business relationship.

	(b)	The guarantor shall meet and comply with the requirements of the financial means test under of section 18289(a), (b), (c) or (d), and (e) sections 18238(c) or (d) section 22246 of this Article based on the guarantor's audited year-end financial statements.

	(c)	The corporate guarantee shall be worded and completed as specified by CWMB Form 105 (6/89) form CIWMB 136 (11/91) form CIWMB 105 (1/95), which is incorporated by reference.

	(d)	The terms of the corporate guarantee shall specify that if:

		(1)	The operator fails or is failing to perform postclosure maintenance in accordance with the applicable approved postclosure maintenance plan and permit requirements when required to do so, the guarantor shall either:

			(A)(1)	Perform postclosure maintenance in accordance with the applicable approved postclosure maintenance plan and permit requirements; or

			(B)(2)	Establish and fund a trust fund, as specified in section 18284(a) and (b) section 22240, of this Article, in the name of the operator in the amount of the applicable current postclosure maintenance cost estimate covered by the guarantee.

	(e)	(Reserved)

		(2)	The operator fails to satisfy a judgment or an award for bodily injury and property damage to third parties caused by accidental occurrences, or fails to pay an amount agreed in settlement of a claim arising from or alleged to arise from such injury and damage, the guarantor shall satisfy such judgment, award, or settlement agreement up to the limits of the corporate guarantee.

	(e)(f)	If the guarantor fails to meet the requirements of the financial means test under section 18289(c) or (d),  section 18238(c) or (d) section 22246 of this Article based on the year�end financial statements, or wishes to terminate the corporate guarantee, the guarantor shall, within 120 days after the end of that financial reporting year and before cancellation or nonrenewal of the guarantee,  send notice of such failure or termination by registered or certified mail to the operator, and the CIWMB, and the local enforcement agency within 90 days after the end of that financial reporting year.  The corporate guarantee will shall terminate no less than 120 days 60 days after the date that the operator, and the CIWMB, and the local enforcement agency have all received the notice of such failure or termination, as evidenced by the return receipts.  The guarantor shall establish alternate coverage as specified in section 18233 section 22228 of this Article 1 of this Subchapter on behalf of the operator within 60 days after such notice, unless the operator has done so.

	(f)(g)	The CIWMB may require reports of financial condition updated financial statements at any time from a guarantor.  If the Board CIWMB finds, on the basis of such reports or information from other sources, including but not limited to, credit reports and reports from other state agencies, that the guarantor no longer meets the financial means test requirements of section 18289(c) or (d)section 18238(c) or (d) section 22246 of this Article or any requirements of section 18291 section 18239 section 22247 of this Article, the CIWMB will shall notify the guarantor and operator of such finding and the guarantee shall terminate no less than 120 days after the date both the guarantor and the operator receive such notification. by certified mail.  The guarantor shall establish alternate coverage as specified in section 18233 section 22228 of this Article 1 of this Subchapter on behalf of the operator within 60 days after such notice, unless the operator has done so.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, and 43500-43610, Public Resources Code.



�§22248.	CIWMB - Closure and/or Postclosure Maintenance and/or Reasonably Forseeable Corrective Action Insurance. (new)

	(a)	The issuer of the insurance policy shall be an insurer that, at a minimum, is licensed by the California Department of Insurance to transact the business of insurance in the State of California as an admitted carrier.

	(b)	If coverage is not available as specified in (a) above, the operator may seek coverage from an insurer which, at a minimum, shall be eligible to provide insurance as an excess or surplus lines insurer in California.

	(c)	If coverage is obtained as described in section (b) of this section, the insurance shall be transacted by and through a surplus lines broker currently licensed under the regulations of the California Department of Insurance [California Insurance Code (CIC), Division 1, Part 2, Chapter 6] and upon the terms and conditions prescribed by the California Department of Insurance.

	(d)	The CIWMB or its designee may object to the use of any insurer at anytime, whether before or after placement of coverage based on information obtained from, but not limited to, the Surplus Line Association of California, Best's Insurance Reports, and/or the Non-Admitted Insurers Quarterly List.

	(e)	The closure or postclosure maintenance insurance or reasonably forseeable corrective action policy shall guarantee that funds will be available to close the solid waste landfill whenever final closure occurs or to provide postclosure maintenance for the solid waste landfill whenever the postclosure maintenance period begins or provide for corrective action for the solid waste landfill if corrective action is deemed necessary, whichever is applicable.  The policy shall also guarantee that once the closure or postclosure maintenance or corrective action program begins, the insurer will be responsible for the paying out of funds to the operator or person authorized to conduct closure or postclosure maintenance or corrective action, up to an amount equal to the face amount of the policy.

	(f)	The insurance policy shall be issued for a face amount at least equal to the most recently approved closure and/or postclosure maintenance and/or reasonably forseeable corrective action cost estimate(s) whichever is applicable, unless the policy is being used in combination with another acceptable mechanism.  The term "face amount" means the total amount the insurer is obligated to pay under the policy.  Actual payments by the insurer will not change the face amount, although the insurer's future liability may be lowered by the amount of the payments.

	(g)	An operator, or any other person authorized to conduct closure or postclosure maintenance or corrective action, may receive reimbursements for closure or postclosure maintenance or corrective action expenditures, which ever is applicable.  Requests for reimbursement will be granted by the insurer only if the remaining value of the policy is sufficient to cover the remaining costs of closure or postclosure maintenance or corrective action and if the expenditures have been reviewed and approved in writing by the CIWMB or its designee.

	(h)	Each policy shall contain a provision allowing assignment of the policy to a successor operator.  Such assignment may be conditional upon consent of the insurer, provided that such consent is not unreasonably refused.

	(i)	The insurance policy must provide that the insurer may not cancel, terminate or fail to renew the policy except for failure to pay the premium.  The automatic renewal of the policy must, at a minimum, provide the insured with the option of renewal at the face amount of the expiring policy.  If there is a failure to pay the premium, the insurer may cancel the policy by sending notice of cancellation by certified mail to the owner and operator, and the 120 days in advance of cancellation.  If the insurer cancels the policy, the owner or operator must obtain alternate financial assurance as specified in section 22228 of Article 1 of Subchapter 3.

	(j)	For insurance policies providing coverage for postclosure maintenance, commencing on the date that liability to make payments pursuant to the policy accrues, the insurer shall thereafter annually increase the face amount of the policy.  Such increases must be equivalent to the face amount of the policy, less any payments made, multiplied by an amount equivalent to 85 percent of the most recent investment rate or of the equivalent coupon-issue yield announced by the U.S. Treasury for 26-week Treasury securities.

	(k)	The operator may cancel the insurance policy only if alternate financial assurance is substituted as specified in section 22227 of Article 1 of Subchapter 3, or if the operator is no longer required to demonstrate financial responsibility in accordance with the requirements of Subchapter 2 of this Chapter.

	(l)	Each closure and/or postclosure maintenance and/or reasonably forseeable corrective action insurance policy shall be evidenced by a certificate of insurance established by using form CIWMB 106 (1/95), which is incorporated by reference.  Each certificate of insurance shall contain the insurer's warranty that the policy conforms in all respects with the requirements of this Subdivision, as applicable, and as such regulations were constituted on the date the policy is certified to on an annual basis.  In addition, the insurer shall agree that any provision of the policy inconsistent with these regulations is amended to eliminate such inconsistency by submittal of the certification for closure and/or postclosure maintenance  and/or reasonably forseeable corrective action insurance.

Authority cited:  Sections 40502, Public Resources Code. Reference:  Section 43500-43610, Public Resources Code.



	§22249.	[Reserved by CIWMB.]



�18292.	Federal Certification.

§22250.	CIWMB - Federal Certification. (T14:§18292)

	(a)	A federal entity which is responsible for closure or postclosure maintenance of one or more solid waste landfills located in California may, in lieu of using the other financial mechanisms provided in this Article, provide a Federal Certification for each solid waste landfill, in accordance with this section.

	(b)	Each Federal Certification shall include the following:

		(1)	A commitment by the federal entity to make a timely request for the funds needed to complete the closure and postclosure maintenance activities described in the most recently approved final closure and postclosure maintenance plans in accordance with Executive Order 12088 dated October 13, 1978 and OMB Circular A-106 dated December 31, 1974, which are incorporated by reference, or any pertinent amendments to those requirements;

		(2)	Copies of the initial closure and postclosure maintenance cost estimates and any amendments thereto, prepared pursuant to sections 18263 21820 and 18266 21840, respectively of this article subdivision; and

		(3)	A commitment by the federal entity not to restructure the closure and postclosure funding in a manner that would interfere with timely completion of closure or postclosure maintenance activities.

	(c)	Should Congress fail to appropriate the necessary funding for closure and postclosure maintenance of a disposal sitefacility, the federal entity shall advise the Board CIWMB and the local enforcement agency within 90 days of such failure, and shall provide to the BoardCIWMB, documentation of all measures it will undertake to ensure that closure and postclosure activities are completed in accordance with the most recently approved closure and postclosure maintenance plans.

	(d)	Nothing in this section shall be deemed to require any federal entity, or employees, agents, or representative thereof, to violate the federal Anti-Deficiency Act, 31 U.S.C. § 1341.

	(e)	Each federal entity owning or operating a solid waste landfill in California on or after January 1, 1989, and choosing to provide assurance by using the Federal Certification, shall file the necessary documents with the CIWMB and the local enforcement agency not later than 120 days after the effective date of these amendments or, for new disposal facilities, at the time of application for a solid waste facilitiesy permit.

	(f)	A federal entity may choose to act as a provider of financial assurance for closure or postclosure maintenance on behalf of private or other entities operating solid waste landfills, if either:

		(1)	The solid waste landfill is located on federal land; or

		(2)	The operator operates or manages the solid waste landfill pursuant to a contract with the federal entity or an applicable subcontract.	

Authority Cited:  Section 40502, Public Resources Code.  Reference:  Sections 43500 through 43610, Public Resources Code.



�Section 18236.  Insurance.

§22251.	CIWMB - Liability Insurance. (T14:§18236)

	(a)	The issuer of the insurance policy shall be an insurer  that, at a minimum, is licensed by the California Department of Insurance to transact the business of insurance in the State of California as an admitted carrier.

	(b)	If coverage is not available as specified in (a) above, the operator may seek coverage by an insurer which, at a minimum, shall be eligible to provide insurance as an excess or surplus lines insurer in California.

	(c)	If coverage is obtained as described in section (b) of this section, the insurance shall be transacted by and through a surplus line broker currently licensed under the regulations of the California Department of Insurance and upon the terms and conditions prescribed in the California Insurance Code (CIC), Division 1, Part 2, Chapter 6.

	(d)	The Board CIWMB or its designee may object to the use of any insurer at anytime, whether before or after placement of coverage based on information obtained from, but not limited to, the Surplus Line Association of California, Best's Insurance Reports, and/or the Non-Admitted Insurers Quarterly List.

	(e)	Each insurance policy shall be either:

		(1)	Evidenced by a certificate of liability insurance established by using form CIWMB 131 (11/91) CIWMB 107 (1/95), which is incorporated by reference; or

		(2)	Amended and evidenced by a liability insurance endorsement established by using form CIWMB 132 (11/91) CIWMB 108 (1/95), which is incorporated by reference.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, Public Resources Code.



�§22252.	CIWMB - Self-Insurance and Risk Management. (T14:§18237)

Section 18237.  Self-Insurance and Risk Management.

	(a)	To use the self-insurance and risk management mechanism an operator shall:

		(1)	Be a public entity;

		(2)	Be self-insured;

		(3)	Employ a risk manager;

		(4)	Have an active safety and loss prevention program that seeks to minimize the frequency and magnitude of third party damages caused by accidental occurrences and other self-insured losses;

		(5)	Have procedures for and a recent history of timely investigation and resolution of any claims for third party damages caused by accidental occurrences and other self-insured losses; and

		(6)	Satisfy any other reasonable conditions that the Board CIWMB determines are needed to ensure that the assured amount of funds shall be available in a timely manner.

	(b)	This coverage shall be demonstrated by using form CIWMB 133 (11/91) CIWMB 109 (1/95), which is incorporated by reference.

	Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, Public Resources Code.



�Section 18240.  Insurance and Environmental Fund.

§22253.	CIWMB - Insurance and Environmental Fund. (T14:§18240)

	(a)	To be eligible to use this mechanism to demonstrate financial responsibility for compensating third parties for bodily injury and property damage, the operator shall fulfill the requirements of sections (a) through (e) of this section no later than one day after the effective date of this ArticleJuly 2, 1992.

	(b)	The operator shall submit a signed certification to the Board CIWMB on form CIWMB 137 (11/91) CIWMB 110 (1/95), which is incorporated by reference; and

	(c)	The operator shall submit certification of coverage to demonstrate the establishment and maintenance of comprehensive general liability insurance coverage with limits in at least the amounts specified in section 18232 of this Article 3 of Subchapter 2 of this Chapter.  This insurance must conform to the requirements of sections 18236 sections 22251 (a) through (d) and/or 18237 section 22252 (a) of this Article; and

	(d)	The operator shall demonstrate the establishment of an environmental liability fund, which shall be fully funded, as described, within 5 years of the effective date of this Article before July 2, 1997.  This means that the operator shall make the initial payment as described in section 18240(d)(3) by July 2, 1992 and subsequent payments as described in section 18240(d)(4) on July 1st of the following years: 1993, 1994, 1995, 1996, and 1997.

		(1)	The environmental liability fund shall have a trustee that is authorized to act as a trustee and whose trust operations are regulated and examined by a federal or state agency.

		(2)	The environmental liability fund shall be established by using form CIWMB 138 (11/91) CIWMB 111 (1/95), which is incorporated by reference.

		(3)	The funding of the environmental liability fund shall be initiated with a payment of $200,000 or a payment that is at least equal to the applicable aggregate liability coverage amount specified in section 18232 of this Article 3 of Subchapter 2 of this Chapter, divided by 5, which is the maximum number of years in the pay-in period.

		(4)	On each anniversary date of the effective date of this ArticleJuly 1, the minimum payment shall be determined by this formula:



			Minimum Payment = 	AC - CV

	Y + 1



where AC is the aggregate coverage required, CV is the current value of the trust fund and Y is the number of years remaining in the pay-in period.

		(5)	The operator may accelerate payments into the environmental liability fund.  However, the value of the environmental liability fund shall be maintained at no less than the value that the environmental fund would have, if payments were made as specified in sections (3) and (4) of this section.

		(6)	If the value of the environmental liability fund becomes greater than the total amount of the applicable aggregate liability coverage, the operator may request in writing that the Board CIWMB authorize the release of the excess funds.  The Board CIWMB shall review the request within 90 days of receipt of the request.  If any excess funds are verified, the Board CIWMB shall instruct the trustee to release the funds.

	(e)	The operator may substitute any alternate financial assurance mechanism(s), as identified in section 18241section 22227 of this Article 1 of Subchapter 3, for the Insurance and Environmental Fund mechanism.

Authority cited:  Section 40502 and 43040, Public Resources Code.  Reference:  Section 43040, Public Resources Code.



�§22254.	CIWMB - State Approved Mechanism. (T14:§17258.74)

Section 17258.74.  Allowable mechanisms for Corrective Action.

	(i)  State Approved Mechanism.  An operator may satisfy the requirements of this by obtaining any other mechanism that meets the criteria , and that is approved by the board.

	(a)	An owner or operator may satisfy the requirements of this section Chapter by obtaining any other mechanism that meets the following criteria specified in §17258.74(l), and that is approved by the Board CIWMB.

	(l)  The language of the state approved mechanisms identified in paragraph (i) of this section must ensure that the instruments satisfy the following criteria:

		(1)	The financial assurance mechanisms must ensure that the amount of funds assured is sufficient to cover the costs of corrective action for known releases assured when needed;

		(2)	The financial assurance mechanisms must ensure that funds will be available in a timely fashion when needed;

		(3)	The financial assurance mechanism(s) must be obtained by the owner or operator no later than 120 days after the corrective action remedy has been selected in accordance with the requirements of 40 CFR §258.58,before the first waste is received at a new facility and before any other financial mechanism is cancelled at existing facilities.  The financial mechanism must be maintained until the owner or operator is released from the financial assurance requirements under §17258.73 this Chapter.

		(4)	The financial assurance mechanisms must be legally valid, binding and enforceable under State and Federal law.

Authority cited:  Sections 40502 and 40508, Public Resources Code.  Reference: Section 40508, Public Resources Code;  Section 258.74, Title 40, Code of Federal Regulations.



�Chapter 7.	Special Treatment, Storage, and Disposal Units

Subchapter 1.	Mining Waste Management  **

The SWRCB proposes to move, without regulatory effect (with only editorial changes), its requirements applicable to the management of mining waste from Article 7 (§2570-§2574, sequential) of Chapter 15, Division 3, Title 23 of this code to Article 1 (§22470-§22510, nonsequential) of Subchapter 1, Chapter 7, Subdivision 2, Division 2 of Title 27 of this code, to read as follows:

Article 1.	SWRCB - Mining Waste Management Regulations  (C15: Article 7)  **

[Note:  Regulations in this article were promulgated by the State Water Resources Control Board (SWRCB), are adminstered by the appropriate Regional Water Quality Control Board (RWQCB) through the issuance of waste discharge requirements (WDRs), and are applicable to the owner or operator of a waste management unit for the treatment, storeage, or disposal of mining waste (Mining Unit).]

§22470.	§2570.  SWRCB - Applicability. (C15: §2570)

   (a)  General—This article applies to all discharges of mining wastes. No SWRCB-promulgated parts of this subchapter subdivision except those in this article, Article 1 of Chapter 1 (i.e., §20080 et seq.), and such provisions of the other articles of this subchapter subdivision as specifically are referenced in this article shall apply to discharges of “mining wastes” as that term is defined in Section 2571 of this article §22480. Mining waste management Units (including surface impoundments, waste piles, and tailings ponds) which receive waste discharge requirements WDRs after the effective date of this subchapter November 27, 1984, shall comply with the sitting and construction standards in this article. Existing active and inactive Mining waste management Units shall comply with the siting and construction requirements of this article as required by the regional board RWQCB. Dischargers shall submit a report of waste discharge in compliance with Article 9 of this subchapter  Article 4, Subchapter 3, Chapter 4 of this subdivision (§21710 et seq.), and shall have waste discharge requirements WDRs which implement the appropriate provisions of this article unless requirements are waived by the regional board RWQCB. Requirements for new and existing Mining waste management Units are summarized on Table 1.1 (page �pageref MINETAB_1_1�?�) of this article 7.1. The regional bard RWQCB can may impose more stringent requirements to accommodate regional and site�specific conditions.

   (b)  Dry Unit Liner/LCRS Exemption—A regional board may RWQCB can exempt a mining waste pile from the liners and leachate collection and removal systems required in this article if the discharger can clearly demonstrates to the regional board RWQCB that leachate will not form in or escape from the waste management that Mining Unit. The RWQCB can require extensive monitoring procedures may be required by the regional board in lieu of certain containment features. Contingency plans shall be developed and shall be implemented if monitoring indicates that the disposal procedures are inadequate.

   (c)  Exemptions Based On No/Little/Poor G.W.—The RWQCB can Regional boards may exempt a Group A or B (see Section 2571 of this article) mining waste management unit from certain provisions of this article if a comprehensive hydrogeologic investigation demonstrates that:

	   (1)  there are only very minor amounts of groundwater underlying the area; or

	   (2)  the discharge is in compliance with the applicable water quality control plan; and

	   (3)  either natural conditions or containment structures will prevent lateral hydraulic interconnection with natural geologic materials containing ground water suitable for agricultural, domestic, or municipal beneficial uses. There is no detectable vertical hydraulic interconnection between the natural geologic materials underlying the unit and natural geologic materials containing such ground water.

If the above demonstration is acceptable to the regional board RWQCB, the discharger may can be exempted from requirements for liners and leachate collection and removal systems (see Section 2572 §22490 of this article). However, the discharger shall comply with the requirements of this article relative to sitting, precipitation and drainage controls, and surface water quality monitoring. Closure and post�closure maintenance periods shall be designed to protect surface water quality. Ground water monitoring, and unsaturated zone monitoring as feasible, shall be conducted during the active life, closure, and post�closure maintenance period to verify that the unit is not affecting ground water suitable for agricultural, domestic, or municipal beneficial uses.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172, 13226, 13260, and 13263, Water Code.



�§22480.	§2571.  SWRCB - Groups of Mining Waste. (C15: §2571)

   (a)  Definition—Mining waste is waste from the mining and processing of ores and mineral commodities. Mining waste includes:

	   (1)  overburden;

	   (2)  natural geologic material which have been removed or relocated but have not been processed (waste rock); and

	   (3)  the solid residues, sludges, and liquids from the processing of ores and mineral commodities.

   (b)  Waste Group Classification—Mining wastes shall be classified as Group A, Group B, or Group C mining wastes based on an assessment of the potential risk of water quality degradation posed by each waste. In setting requirements for each mining waste discharge under this article, a regional board the RWQCB shall assign the waste to Group A, Group B, or Group C according to the following criteria:

	   (1)  Group A—: mining wastes of Group A are wastes that must be managed as hazardous waste pursuant to Section 66300 Chapter 11 of Division 4.5, of Title 22 of this code, provided the regional board RWQCB finds that such mining wastes pose a significant threat to water quality. ;

	   (2)  Group B—: mining waste of Group B are either:

		   (A)  mining wastes that consist of or contain hazardous wastes, that qualify for a variance under Section 66310 Chapter 11 of Division 4.5, of Title 22 of this code, provided that the regional board RWQCB finds that such mining wastes pose a low risk to water quality. ; or

		   (B)  mining wastes that consist of or contain nonhazardous soluble pollutants of concentrations which exceed water quality objectives for, or could cause, degradation of waters of the state. ; or

	   (3)  Group C—: mining wastes from Group C are wastes from which any discharge would be in compliance with the applicable water quality control plan, including water quality objectives,  other than turbidity.

   (c)  Classification Considerations—In reaching decisions regarding classification of a mining waste as a Group B or Group C waste, a regional board may the RWQCB can consider the following factors, among others:

	   (1)  that a whether the waste contains hazardous constituents only at low concentrations, ;

	   (2)  that a whether the waste has no or low acid�generating potential, ; and

	   (3)  that whether, because of its intrinsic properties, a the waste is readily containable by less stringent measures.

   (d)  Treatment—Mining waste shall be treated or neutralized whenever feasible to minimize the threat to water quality and minimize the need to install waste containment structures.

�NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172, Water Code.

�



	Table 1.1 7.1.  Summary of Requirements

	for New and Existing Mining Waste Management Units

___________________________________________________________________________________________________

Type of

Requirement�

	New Units�

	Existing Units�

	Exemptions��___________________________________________________________________________________________________

Siting�(1) Not on Holocene faults;

(2) Outside of areas of rapid geologic change;

(3) Peak streamflow protection as in Table 1.2 (page �pageref MINETAB_1_2�?�) 7.2.�Peak streamflow protection as in Table 1.2 7.2, as required by regional boards.

�New units may be sited in areas of rapid geologic change if containment structures designed and constructed to preclude failure.��___________________________________________________________________________________________________

Construction�(1) Liners or maximum natural permeability as in Table 1.2 7.2;

(2) Leachate collection and removal system as in Table 1.3 (page �pageref MINETAB_1_3�?�) 7.3;

(3) Precipitation and drainage controls.�Precipitation and drainage controls.�(1) No liners or leachate collection and removal systems required for Group C units.

(2) New waste piles may be exempted from liners and leachate collection and removal systems if it can be demonstrated that leachate will not form or escape--contingency plan required, and additional monitoring may be required.��___________________________________________________________________________________________________

Monitoring�(1) Ground water and surface water;

(2) Unsaturated zone monitoring as feasible.�None.��___________________________________________________________________________________________________

Closure and Post-Closure Maintenance�



Closed and maintained in accordance with Section 2574 §22510.�



None.��___________________________________________________________________________________________________



�§22490.	§2572.  SWRCB - Mining Waste Management Unit Siting and Construction Standards. (C15: §2572)

   (a)  Proximity to Faults—New mining waste management Units:

	   (1)  for Group A and B wastes, shall not be located on Holocene faults. Units for Group C wastes may be located on Holocene faults if displacement will not allow escape of wastes or cause irreparable damage to containment structures. ;

	   (2)  shall be outside of areas of rapid geologic change. Exemptions may be allowed by the regional board if containment structures are designed and constructed to preclude failure.

   (b)  Flooding—All mining waste management Units shall be protected from flooding as shown on Table 1.2 of this article 7.2.

   (c)  Construction & Discharge Standards—General construction standards are given on Table 1.3 of this article 7.3. Procedures for determining appropriate methods for discharges of Groups A and B mining wastes are outlined in Figures 1.1 and 1.2 of this article 7.1 and 7.2.

   (d)  Registered Professionals—Containment structures shall be designed by a registered civil engineer, and construction shall be supervised and certified by a registered civil engineer or a certified engineering geologist.

   (e)  General Containment Structure Criteria—Dischargers shall comply with general criteria for containment structures in Section 2541 of this subchapter §20320.



   (f)  Liners.

	   (1)  FMLs—Synthetic liners (40 mil minimum thickness) may can be used for waste piles where the discharger can demonstrate that the liner will function adequately during the active life of the waste pile and provided that the waste pile is closed in accordance with Section 2583 §21410.

	   (2)  Relative Permeability—Permeabilities shall be relative to the fluids, including waste or leachate, to be contained.

	   (3)  Clay Liners—Clay liners shall be of a minimum of two feet thick and shall be installed at relative compaction of at least 90 percent.

	   (4)  Replaceable Clay-Liners—Single clay liners may be used for Group B surface impoundments if replaced as specified in Subsection 2542 §20330(e) of this subchapter.

	   (5)  Contingency Plan—If the regional board RWQCB exempts a discharger from liner requirements for a waste pile, a contingency plan for alternative waste containment shall be developed. The plan shall be implemented if there is failure of the waste pile containment system.

	   (6)  Dischargers shall comply with the liner criteria given in Subsections 2542 §20330(a & d) and (d) of this subchapter.



   (g)  Leachate Collection and Removal Systems (LCRSs) for Group A and B Wastes.

	   (1)  All leachate collection and removal systems LCRSs shall be of the blanket type.

	   (2)  Dischargers shall comply with leachate collection and removal system requirements given in Subsections 2543 §20340(b – e), (c), (d), and (e) of this subchapter.



   (h)  Precipitation and Drainage Controls.

	   (1)  Design Storm—Diversion and drainage facilities shall be designed and constructed to accommodate the anticipated volume of precipitation and peak flows from surface runoff as follows:

		   (A)  Group A—one 25�year, 24�hour storm;

		   (B)  Group B—one 10�year, 24�hour storm; and

		   (C)  Group C—one 10�year, 24�hour storm.

	   (2)  Excess Runoff—Precipitation on Group A and B waste piles that is not diverted by containment structures shall be collected and managed through the leachate collection and removal system. The regional board may can make exemptions to this requirement if the collected fluid does not contain indicator parameters or waste constituents in excess of applicable water quality objectives.

	   (3)  Precipitation/Drainage Controls—Dischargers shall comply with precipitation and drainage control requirements given in Subsections 2546 §20365(d & e) and (e) of this subchapter.

   (i)  Incorporated Impoundment Requirements—Dischargers shall comply with special requirements for surface impoundments given in Section 2548 of this subchapter §20375. Nevertheless, for Mining waste management Units, dischargers shall use the precipitation conditions Subsection 2572 ¶(h)(1) of this section of this subchapter.

NOTE:  Authority cited:  Section 1058, Water Code.  Reference:  Sections 13172, 13226, and 13263, Water Code.

�	Table 1.2 7.2  Floodplain Siting Criteria

___________________________________________________________________________________________________

Waste Group�	Waste Management Unit�	Existing Units1�	New Units��___________________________________________________________________________________________________

	A�Waste Pile

Surface Impoundment

Tailings Pond�Protect from 100-year peak streamflow�Outside 100-year floodplain��___________________________________________________________________________________________________

	B�Waste Pile

Surface Impoundment

Tailings Pond�Protect from 100-year peak�streamflow��___________________________________________________________________________________________________

	C�Waste Pile

Surface Impoundment

Tailings Pond�Retrofit as needed to protect surface water quality�Preclude increased sediment in surface water2��___________________________________________________________________________________________________



1	As required by the regional board pursuant to Section 2570 §22470(a) of this article.

2	Mining wastes shall not be placed in perennial, intermittent, or ephemeral stream channels unless provision is made to divert runoff around the waste in a non-erosive manner.  Wastes shall not be placed where they can be eroded by streamflows or where they can cause accelerated streambank erosion.  Waste generated during seasonal mining operations may be exempted from these requirements provided that increased sediment in surface water is precluded.

	----------------<*>----------------





	Table 1.3 7.3  Natural and Artificial Containment Features for Mining Waste Management Units

____________________________________________________________________________________________________________

Waste

Group�	Waste Management

	Unit�

	Geologic Setting�	Liner(s) Permeability

	values (in cm/sec)�	Leachate Collection

	and Removal System��____________________________________________________________________________________________________________

  A�Waste Pile�per Section §2531(b)(1) of Title 23, OR single clay liner1� eq \O(<,_)� 1x10-7��required��____________________________________________________________________________________________________________

�Surface Impoundment or Tailings Pond�not applicable�double liner, both 

� eq \O(<,_)�1x10-7 outer: clay; Inner: clay or synthetic�required(2)�� ____________________________________________________________________________________________________________

  B�Waste Pile�per Section 2532 §20250(b)(1) OR single clay liner�� eq \O(<,_)�1x10-6  (1)�required��____________________________________________________________________________________________________________

�Surface Impoundment or Tailings Pond�not applicable�double liner, both 

� eq \O(<,_)�1x10-6 // outer: clay or nat�ural permeability(3); inner: clay or syn�thetic OR

single replaceable clay liner(4)�required(2)��____________________________________________________________________________________________________________

  C�Waste Pile, Surface Im�pound�ment, or Tailings Pond�not applicable�not applicable�not applicable��____________________________________________________________________________________________________________

(1)	Synthetic liner may be used for short-term containment [see Subsection 2572 §2490(f)(1) of this article].

(2)	Liner and leachate collection and removal system for tailings pond must be able to withstand the ultimate weight of wastes.

(3)	Permeability of� eq \O(<,_)� 1x10-6 cm/sec or natural geologic materials may replace outer liner of double liner system.

(4)	Single clay liner (� eq \O(<,_)�1x10-6 cm/sec) for surface impoundment, to be removed before last 25 percent (minimum 1 foot thickness) of liner is penetrated by fluid, including waste and leachate.



�§22500.	§2573.  SWRCB - Water Quality Monitoring for Mining Waste Management Units. (C15: §2573)

   (a)  General—New and existing Group A and B Mining waste management Units shall comply with the monitoring provisions contained in Sections 2551 through 2559 of this subchapter §20385 through §20430.

   (b) Monitoring Mandatory—If a waste pile containing Group A or B mining wastes is granted exemption from construction requirements pursuant to Subsection 2570 §22470(b) of this article, monitoring of the waste moisture content shall be required.

NOTE: Authority cited: Section 1058, Water Code.  Reference: Sections 13172, 13226, 13263, and 13267, Water Code.





�§22510.	§2574.  SWRCB - Closure and Post�Closure Maintenance of Mining Waste Management Units. (C15: §2574)

   (a)  Closure Performance Standard—New and existing Mining waste management Units shall be closed so that they no longer pose a threat to water quality. No post�closure land uses shall be permitted that might impair the integrity of containment structures.

   (b)  Plan—Mining waste management Units shall be closed according to an approved closure and post�closure maintenance plan which implements this section and provides for continued compliance with the applicable standards in this article for waste containment, precipitation and drainage controls, and monitoring throughout closure and the post�closure maintenance period.

   (c)  Reclamation—Regional boards The RWQCB shall issue waste discharge requirements WDRs which incorporate the relevant provisions of an approved mining and reclamation plan (see California Surface Mining and Reclamation Act, Public Resources Code, Section 2770, et seq.), prescribe additional conditions as necessary to prevent water quality degradation, and ensure that there will be no significant increase in the concentration of indicator parameters or waste constituents in ground or surface water, unless requirements are waived.

   (d)  Oversight & Monuments—Dischargers shall comply with the closure requirements given in Subsections 2580 §20950(b & d) and (d) of this subchapter.

   (e)  Inactive Units—Containment structures at inactive Mining waste management Units shall be subject to the same standards as apply to an active Mining Unit under this article.

   (f)  Closure and Post-Closure Funding—The discharger shall provide for adequate funding to pay for the costs of closure and post�closure maintenance as required by this article. The discharger shall provide assurance of financial responsibility, acceptable to the regional board RWQCB, pursuant to Chapter 6 of this title. The RWQCB shall periodically review financial assurances shall be periodically reviewed and shall modified them as necessary.

   (g)  Alternate Financial Assurance—If a lead agency acting under the authority of Subsection §2774(a) of the Public Resources Code requires assurances of financial responsibility, these assurances may can be used to fulfill the all comparable requirements under subsection ¶(f) of this section, provided that:

	   (1)  the regional board RWQCB approves the assurance, ; and

	   (2)  the regional board RWQCB is named as alternate payee.

   (h)  Ending Post-Closure—The post�closure maintenance period shall end when the regional board RWQCB determines that water quality aspects of reclamation are complete and waste no longer poses a threat to water quality.

   (i)  Vegetation—Vegetation for closed Mining waste management Units shall not impair the integrity of containment features. Irrigation of vegetation shall be managed to assure that it does not cause nor increase the production of leachate.

   (j)  Waste Pile Closure Standards—New and existing Group A and B waste piles shall be closed in accordance with the provisions of Subsections 2581 §21390(a – c), (b), and (c) of this subchapter.

   (k)  Surface Impoundment Closure Standards—New and existing Group A and B surface impoundments shall be closed in accordance with the provisions of Subsections 2582 paragraphs (a) and (b)(1) of §21400 this subchapter. A surface impoundment may can be closed in place if provided with a cover as in Subsection 2581 §1390(a) of this subchapter and if the liner,  (or, in the case of a outer liner of a double liner system, the outer liner) is clay.

   (l)  Tailings Pond Closure Standards—New and existing Group A and B tailings ponds shall be closed in accordance with the provisions of Subsections 2581 §21390(a – c), (b), and (c) and Subsection 2582 §21400(a) of this subchapter.

   (m)  Erosion & Sedimentation Protection—New and existing Group C Mining waste management Units shall be closed in a manner that will minimize erosion and the threat of water quality degradation from sedimentation.

NOTE: Authority cited: Section 1058, Water Code.  Reference: Sections 13172, 13226, and 13263, Water Code.
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	[Paste Figure 1.1 (old 7.1) here (use Ike’s master)]
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	[Paste Figure 1.2 (old 7.2) here (use Ike’s master)]



�Subchapter 2.	Confined Animals  **

The SWRCB proposes to move, without regulatory effect (with only editorial changes), its requirements applicable to the management of animal waste at confined animal facilities from Article 6 (§2560-§2565, sequential) of Chapter 15, Division 3, Title 23 of this code to Article 1 (§22560-§22565, sequential) of Subchapter 2, Chapter 7, Subdivision 2, Division 2 of Title 27 of this code, to read as follows:

Article 1.	SWRCB - Confined Animal Facilities  **

[Note:  Regulations in this article were promulgated by the State Water Resources Control Board (SWRCB), are adminstered by the appropriate Regional Water Quality Control Board (RWQCB) through the issuance of waste discharge requirements (WDRs), and are applicable to the owner or operator of a waste management unit (Unit) for the treatment, storage, or disposal of animal waste at confined animal facilities.]

§22560.	§2560.  SWRCB - Applicability. (Ch-15: §2560)

   (a)  General—This article prescribes statewide minimum standards for discharges of animal waste at confined animal facilities. These standards shall either be implemented in any waste discharge requirements WDRs issued for a particular animal waste facility or shall be made a condition to the waiver of such requirements. 

   (b)  ROWD—A discharger required to submit a report of waste discharge shall provide the following general information and shall report any material changes as defined in Section 2210 of Title 23 of this code. :  

	   (1)  average daily volume of facility wastewater and volume or weight of manure; 

	   (2)  total animal population at the facility, and types of animals; 

	   (3)  location and size of use or disposal fields and retention ponds, including animal capacity; and 

	   (4)  animal capacity of the facility.

   (c)  Regulations Are Minimum Standards—A regional board may The RWQCB shall impose additional requirements, if such additional requirements are necessary to prevent degradation of water quality or impairment of beneficial uses of waters of the state.

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Sections 13140-13147, 13260 and 13263, Water Code. 



�§22561.	§2561.  SWRCB - General Standards Standard For Surface Water . (Ch-15: §2561)

The discharger shall prevent animals at a confined animal facility shall be prevented from entering any surface water within the confined area.

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Sections 13140-13147, 13260 and 13263, Water Code. 



�PRIVATE ��§22562.	§2562.  SWRCB - Wastewater Management. (Ch-15: §2562)§22562.	§2562.  SWRCB - Wastewater Management. (Ch-15: §2562)�tc  \l 2 "§22562.	§2562.  SWRCB - Wastewater Management. (Ch-15\: §2562)"�

�   (a)  Design Storm (for Run-On/Run-Off Control)—Confined animal facilities shall be designed and constructed to retain all facility wastewater generated, together with all precipitation on, and drainage through, manured areas during a 25-year, 24-hour storm.

   (b)  Manured Area Run-On Exclusion—All precipitation and surface drainage outside of manured areas, including that collected from roofed areas, and runoff from tributary areas during the storm events described in subsection ¶(a) of this section, shall be diverted away from manured areas, unless such drainage is fully retained. Regional boards may RWQCBs can waive application of such requirements only in specific instances where upstream land use changes have altered runoff surface drainage patterns such that retention of flood flows is not feasible. 



   (c)  Design Storm (for Flood Protection).

	   (1)  Retention ponds and manured areas at confined animal facilities in operation on the effective date of this section or after November 27, 1984, shall be protected from inundation or washout by overflow from any stream channel during 20-year peak stream flows.

	   (2)  Existing facilities that were in operation on-or-before November 27, 1984, and that are protected against 100-year peak stream flows must continue to provide such protection.     (d)  New Facilities, or portions thereof, which begin operating after November 27, 1984, shall be protected against 100-year peak stream flows. 

	   (3)   (e)  The determination of peak stream flows shall be from data provided by a recognized federal, state, local, or other agency. 

   (f)  Retention Pond Design—Retention ponds shall be lined with, or underlain by, soils which contain at least 10 percent clay and not more than 10 percent gravel or artificial materials of equivalent impermeability. 

   (g)  Discharge To Disposal/Use Fields—The RWQCB shall allow the discharge of facility Facility wastewater,  and of collected precipitation and drainage waters may be discharged to use or disposal fields only if such discharge is in accordance with operated according to Section 2563 of this article or §18130. Absent an NPDES permit for discharge to surface waters, the only other allowable discharge is to wastewater treatment facilities approved by the RWQCB appropriate regional board.

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Sections 13172, Water Code. 



�PRIVATE ��§22563.	§2563.  SWRCB - Use or Disposal Field Management. (Ch-15: §2563)§22563.	§2563.  SWRCB - Use or Disposal Field Management. (Ch-15: §2563)�tc  \l 2 "§22563.	§2563.  SWRCB - Use or Disposal Field Management. (Ch-15\: §2563)"�

�   (a)  Reasonable Soil Amendment Rate—Application of manure and wastewater to disposal fields or crop lands shall be at rates which are reasonable for the crop, soil, climate, special local situations, management system, and type of manure.

   (b)  Run-Off & Percollation—Discharges of facility wastewater to disposal fields shall not result in surface runoff from disposal fields and shall be managed to minimize percolation to ground water.

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Section 13172, Water Code. 



§22564.	§2564.  SWRCB - Management of Manured Areas. (Ch-15: §2564)

	(a)  Manured areas shall be managed to minimize infiltration of water into underlying soils.

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Section 13172, Water Code. 

 

�PRIVATE ��§22565.	§2565.  SWRCB - Monitoring. (Ch-15: §2565)§22565.	§2565.  SWRCB - Monitoring. (Ch-15: §2565)�tc  \l 2 "§22565.	§2565.  SWRCB - Monitoring. (Ch-15\: §2565)"�

   (a)  Regional boards may The RWQCB can require confined animal facility operations to undertake a monitoring program as a condition to the issuance or waiver of waste discharge requirements WDRs.

NOTE:  Authority cited:  Section 1058, Water Code. Reference:  Sections 13172 and 13267, Water Code. 





Subchapter 3.	Composting Facilities [Reserved by CIWMB]



Subchapter 4.	Waste Tire Facilities [Reserved by CIWMB]



Subchapter 5.	Transfer and Processing Stations [Reserved by CIWMB]







	

Title 14.		Natural Resources

Division 7.	California Integrated Waste Management Board.  

Chapter 5.	Enforcement of Solid Waste Standards and Administration of Solid Waste Facilities Permits; Loan Guarantees

Article 2.1.	CIWMB - LEA Certification Requirements 

§18072.	CIWMB - Technical Expertise.



{Temporary Note: only subsection (a)(3) is proposed for the following change.}



	(a)(3)

	(A)  For type A certification, pursuant to 14 CCR 18071 (a) (1), LEA review of the portions of the documents or reports required to be prepared by a registered engineer or certified engineering geologist and generated pursuant to engineering requirements of  Public Resources Code Division 30 and 1427 CCR Division 72 beyond the technical abilities of the LEA’s staff, shall be performed by equivalently licensed professionals. public and private entities as specified in the LEAs EPP, whose staff meet the definition contained in 14 CCR 17761 (a) (6), (40), and (51),.

	(B) The LEA review in subsection (a)(3)(A) and may be contracted for by the LEA or the LEA may use appropriate CIWMB staff to perform those duties.



{Temporary Note: the following describes the proposed LEA Certification Changes:

Under the existing regulations, the review of closure and postclosure maintenance plans is a responsibility shared by the enforcement agency, the RWQCBs, and the CIWMB. The reviews of all three agencies are conducted concurrently. Under the proposed regulations, in an attempt to reduce duplication, the review of the closure and postclosure maintenance plans will be conducted jointly by the enforcement agency and the RWQCB. Once the reviews are completed, any needed revisions to the plans have been provided by the operator, and the enforcement agency or appropriate CIWMB staff and the RWQCB have determined that the plans are approvable, the CIWMB will conduct a completeness review of the revised plans together with a limited technical review. CIWMB involvement is necessary because the statute still requires that the CIWMB be one of the three approving agencies for the plan. However, because the CIWMB's role in reviewing the documents will be limited, it is necessary that the review of those portions of the document that are required to be prepared by a registered professional engineer or a certified engineering geologist be reviewed on behalf of the enforcement agency by an equivalently licensed professional. 



The rules of the Board of Registration for Professional Engineers and Professional Land Surveyors (Engineers Board), 16 CCR Chapter 5, Section 404.1, requires that a professional (i.e. licensed) engineer personally "reviews and approves proposed (engineering) decisions prior to their implementation ... whenever engineering decisions which could affect the health, safety or welfare of the public are made”.  Under Section 6731, "Civil Engineering" is defined to include "fixed works for ... refuse disposal". Because the proposed regulations require the enforcement agency or its representative to evaluate the quality of engineering information contained in closure and postclosure maintenance plans and  postclosure land use proposals, this standard applies.



Because of concern regarding the review of such documents by unlicensed persons, the Engineers Board on August 25, 1995, adopted Policy Resolution 95-01 to provide clarity regarding the Engineers Board's position. Attached to the resolution is a legal opinion prepared by the Department of Consumer Affairs Legal Office that states "The 'plan checking' of engineering plans and documents which are submitted to local public agencies, and required to be signed and stamped by professional engineers pursuant to the Professional Engineers Act, is required to be conducted under the responsible charge of a registered professional engineer....Since plan checking involves an evaluation of professional work product whose preparation requires engineering initiative, skill, and independent judgement, it follows that the review of such work product must be done under the responsible charge of a professional engineer as defined by the Professional Engineers Act".}

�











Appendix 3.  Financial Assurance Forms.

{Temporary Note:  The forms for financial assurances are contained herein, and only conforming changes are being made to all the forms. A new form (CIWMB 106) is also included for review

“Certificate of Insurance for

Closure

Postclosure Maintenance

Reasonably Foreseeable Corrective Action”.}
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