FINAL STATEMENT OF REASONS�PRIVATE ��





Title 14:		Natural Resources





Division 7:		California Integrated Waste Management Board





�ADVANCE \L 108.0�Chapter 3.5:	Standards for Handling and Disposal of Asbestos Containing Waste





Article 1:		 General





Section 17897.	Purpose, Scope and Applicability





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Throughout this Initial Statement of Reasons the response in the following three paragraphs shall be used as a response to the requirement that the above finding be made for each regulatory action.





Section 44820, of the Public Resources Code requires the California Integrated Waste Management Board (IWMB) to adopt regulations creating an inspection, permit and enforcement program for the disposal of asbestos containing waste at solid waste facilities and disposal sites regulated by the IWMB.  The regulations are to be adopted as emergency regulations.  The statute also requires the IWMB to enter into a memorandum of understanding with the Department of Toxic Substances Control that defines the specific enforcement duties of each agency.





The standards are set up to meet both the requirements for the management of solid waste and the additional requirements to meet minimum standards required of a hazardous waste disposal facility.





The specific requirements unique to these facilities are designed to meet the criteria related to excavation of the asbestos containing waste regarding public health, worker safety and the environment.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section is provided to define the purpose, scope and applicability of these regulations.  The section excludes facilities that are class I landfills from these regulations.


�



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Throughout this Initial Statement of Reasons the response in the following paragraph shall be used as a response to the requirement that the above finding be made for each regulatory action.





The IWMB relied on the Public Resources Code, section 44820, Health and Safety Code, section 25143.7 and Title 22, California Code of Regulations, Division 4.5, Chapters 10, 11, 15 & 18 in proposing the adoption of this regulation.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS





Throughout this Initial Statement of Reasons the response in the following paragraph shall be used as a response to the requirement that the above finding be made for each regulatory action.





Other alternatives to the regulations have been considered, including a “no action” alternative.  It has been determined that 1) no other alternative would be as effective and less burdensome to private persons while at the same time protecting human health, safety, and the environment; and 2) no other alternative would lessen adverse economic impact on small business while protecting human health, safety, and the environment.  





Section 17897.10.	Definitions





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





Section 17897.10 is added to specify (1) technical terms applied to the handling and disposal of  asbestos containing waste; and (2) legal and/or technical terms that may have more than one common meaning and require clarification.  This section is necessary to provide clarity to this regulation and thereby enhance enforcement and improve compliance with this regulation.





�
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section defines "adequately wet" as "sufficiently mixed or penetrated with liquid."  This definition is to provide a qualitative description of the level of wetting necessary to comply with the requirements.





The definition for "asbestos containing waste" is included for clarity.  The  definition  identifies asbestos containing waste as containing friable asbestos at greater than 1% by weight.  The definition also excludes asbestos waste that is contaminated with another hazardous waste.





The definition of a "designated asbestos containing waste disposal area" is meant to restrict deposition of asbestos containing waste to a specific location.  The description of the use of land surveying and recording of dimensions is used to clarify the design and operational requirements of the Chapter and to assist in location and identification of the asbestos disposal area for the purposes of closure and remediation.





The definition for "disposal" is included for clarity.





"Enforcement Agency" is included to allow the IWMB to delegate the enforcement of this Chapter to the local enforcement agencies.





The section defines "excavation" to enhance compliance with the specific requirements regarding excavation in Article 2.





"Handling" is defined to include those activities associated with disposal.





The definitions for "leak tight" and "natural barrier" are included for clarification.





 "Solid waste facility" is defined to identify facilities subject to this regulation.





The definition for "visible emissions" is included for clarity.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





In addition to the documents cited for section 17897, the IWMB relied on Title 40 Code of Federal Regulations, part 61, section 140, subpart M in proposing the adoption of this regulation.





�
Section 17897.15.	Schedule of Compliance





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The proposed regulation specifies when an owner or operator of a non-class I landfill that accepts asbestos containing waste to comply with this regulation.  The proposed regulation makes operation conditional on two requirements.  The first condition is that the landfill has obtained waste discharge requirements from the regional water quality control board that allow  the disposal of asbestos containing waste.  Second, the landfill must meet the specific conditions listed in the regulation.





The standards are set up to meet both the requirements for the management of solid waste and the additional requirements to meet minimum standards required of a hazardous waste disposal facility.





Because these are new requirements, disposal facilities impacted by this regulation will require different levels of permit activity.  Unclassified solid waste landfills will be required to obtain a solid waste facilities permit.  Most solid waste facilities will only require amendments to their report of disposal site information document.  Some will need to have their current permits revised. This section is provided to establish a schedule of compliance for class II, class III and unclassified facilities that are disposing of asbestos containing waste.  All currently opertaing solid waste facilities accepting ACW will be required to have a solid waste facilities permit within one year of the effective date of the permanent regulations.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





Subsection (a)


Subsection (a) applies to unclassified solid waste facilities that were already disposing of asbestos containing waste prior to the effective date of this regulation.





Subsection (b)


Subsection (b) applies to class II and class III facilities that were already disposing of asbestos containing waste prior to the effective date of this regulation with conditions regarding asbestos containing waste in their solid waste facilities permit.





Subsection (c)


Subsection (c) applies to class II and class III facilities that were already disposing of asbestos containing waste prior to the effective date of this regulation without conditions regarding asbestos containing waste in their solid waste facilities permit.  





�
Subsection (d)


Subsection (d) applies to class II and class III facilities that will begin to dispose of asbestos containing waste after the effective date of the regulation. 





Subsection (e)


Subsection (e) applies to future landfills that wish to dispose of asbestos containing waste after the effective date of the regulation.





Article 2.  Standards





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The protection of public health, safety, and the environment may be negatively impacted by an improperly run asbestos containing waste disposal site.  To ensure that disposal sites are properly operated, this article provides general operating standards for asbestos containing waste disposal sites.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





Section 17897.16.		General Standards





This section is provided to specify that the designated asbestos containing waste disposal area meets the minimum solid waste facility standards for class III landfills.  Existing unclassified waste management units are not currently required to have a permit from the IWMB or the Department of Toxic Substances Control.  The proposed section would require the owner or operator to ensure that the design, construction, operation and maintenance of the designated asbestos containing waste disposal area will not pose a threat to human health or the environment.





Section 17897.18.		Design and Operating Requirements 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section requires owners or operators to designate specific asbestos disposal areas, comply with worker safety standards and control air emissions.  These standards are applied to prevent hazards associated with disposal of asbestos containing waste at non-class I landfills.  The requirements prohibit the compaction of asbestos containing waste.


Subsection (a)





Requires that the owner or operator of a solid waste facility designate a specific area for the disposal of asbestos containing waste.





Subsection (b)





Requires that specific areas be designated to conform with standard health and 


safety practices employed at hazardous waste sites.  The creation of "work zones" allows the owner or operator to designate specific training requirements for employees based upon the type of  work they do with asbestos.  The creation of  "control points" restricts access to the active face and handling areas.  It also reduces the likelihood of asbestos containing waste being dispersed from the designated area.





Subsection (c) 





This requirement prohibits the owner or operator from disposing of asbestos containing waste with refuse.





Subsection (d)





This requirement allows the owner or operator to develop a control mechanism for air emissions with the local air pollution control or management district.





Subsection (e)





This requirement reduces the opportunity for asbestos containing waste to be released.





Subsection (f)





This requirement specifically prohibits compacting of the asbestos containing waste.  The act of compaction will increase the likelihood of the leak tight containers being ruptured or broken open.  This allows the asbestos containing waste to be exposed and increases the possibility for air emissions as well as tracking asbestos containing waste from the designated area.  Compaction incidental to use of equipment after cover has been applied is not prohibited.  The requirement is meant to prohibit compaction prior to placement of cover material.  The requirement will prohibit the placement of asbestos containing waste with refuse.





Subsections (g) & (h) 





These two subsections have specific requirements for cover.  Cover is required to be placed in sufficient quantity to prevent exposure of disposed waste (daylighting).  This should reduce the possibility of exposure as well as reduce the likelihood of inadvertently opening containers.  The standard industry practice is to apply cover immediately after placement at facilities that have public access.  Requiring that cover be applied once each operating hour at these facilities allows some flexibility.  A provision for an alternative frequency as approved by the enforcement agency is also included.   The text in subsection (h) has been modified from the emergency regulations by deleting the requirement that a site must have no public access before an alternative cover frequency may be approved.





Subsection 17897.19.		Additional Requirements 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section is added to specify which Title 14, CCR requirements are applicable to the owner or operator.  The non-class I landfills that accept asbestos containing waste must meet solid waste facility requirements as well as certain hazardous waste facility requirements. 





Subsection (a)  





An Identification Number is required for a facility that generates, transports, stores, treats or disposes of a hazardous waste.  The non-class I facilities accepting asbestos containing waste are accepting a hazardous waste.





Subsection (b)(1)(A)





This section is meant to specifically require additional site security for the designated asbestos containing waste disposal area, if the facility allows public access. 





Subsection (b)(1)(B)





A specific sign requirement is added to delineate the asbestos portion of the facility.  The additional language requirement is necessary to prevent inadvertent entry by unauthorized persons.





Subsection (b)(2), (A) & (B) 





Additional records are to be maintained by the solid waste facility.  An operating record is to be maintained by the solid waste facility.





Subsection (b)(3)





This requires owners and operators to meet the financial responsibility requirements of this Division.





Subsection (c)





An emergency (or contingency) plan is required to be prepared for any incident that causes or may cause a release of asbestos containing waste.  A training program and training record need to be developed and kept.  The training should be developed to be specific to the management of asbestos. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





The IWMB relied specifically on Title 22, California Code of Regulations, Division 4.5, Chapter 15 in proposing this regulation.





Section 17897.20.		Inspection Requirements





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section is added to require the owner or operator to provide adequate inspection of the disposal site(s) and essential monitoring equipment (as deemed required by the Enforcement Agency, or other regulatory authority), and for corrective actions.  This section is necessary to provide early detection of any problem so that it will be corrected before it causes harm to human health or the environment.  The recordkeeping requirement is to allow verification of both the inspection as well as the frequency. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





The IWMB relied specifically on Title 22, California Code of Regulations, Division 4.5, section 66265.15 in proposing this regulation.





Article 3.	Excavation Requirements 





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The protection of public health, safety, and the environment may be negatively impacted by an excavation activities at an asbestos containing waste disposal site.  To ensure that excavation activities at disposal sites are properly planned, conducted and monitored; this article provides that excavation activities at asbestos containing waste disposal sites must be planned and carried out in accordance with Title 14 specified requirement.





Section 17897.21.		Excavation Requirements





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section is added to establish excavation requirements for the owner or operator of a non-class I landfill who disposes of asbestos containing waste.  Excavation in some corrective action cases may be a necessary step used to mitigate further threat from disposed asbestos containing waste.  Because many buried bags or containers of asbestos containing waste have been substantially deteriorating over time, the IWMB considers the addition of this section necessary in order to provide maximum protection to all workers during the excavation process.  





Subsection (a)





This section required that owners and operators ensure that excavation activities are carried out so that they will not pose a threat to the public, employees, and the environment.


Subsection (b) (1) through (3)





This section specifies the elements of an excavation plan and the required time frame for submittal prior to starting excavation activities.  The plan includes: dates, a map delineating the excavation area, reason for the excavation activity.





Subsection (b)(4)





This section requires that a health and safety plan which is prepared by a certified industrial hygienist be submitted along with the excavation plan.  The health and safety plan is required to ensure that cosideration is given to worker health and safety prior to starting the excavation activity.





Subsection (b)(5)





This section requires the excavation plan to address air emission controls to be used during the excavation activities.  The Enforcement Agency should seek advice from the NESHAP’s delegated air quality district or the Air Resources Board in the case of a non-NESHAP delegated district.  The text in this section has been modified from the emergency regulations.  A reference to the state Air Resources Board was added.





Subsection (b)(6)





This section requires that any temporary storage site and final disposal site be identified in the plan.





Subsection (c)





This section requires that the plan be prepared by a registered geologist or professional engineer to ensure technical adequacy.





Subsection (d)





This section specifies procedures for submittal of an alternative time schedule for submission of the excavation plan in the case of an emergency.





Subsection (e), (f) & (g)





These sections specify the minimal standards by which the enforcement agency shall evaluate the excavation plan, required response time and a  provision for submittals under emergency conditions.  





Article 4.	Closure and Post Closure





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The protection of public health, safety, and the environment may be negatively impacted by an improper closure or post closure activities at an asbestos containing waste disposal site.  To ensure that disposal sites are properly closed and maintained during post closure, this article provides that asbestos containing waste disposal sites must be closed in accordance with Title 14 closure and post closure requirement.





Section 17897.24.		General





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section requires that all owners and operators comply with all applicable requirements of Article 7.8 of Chapter 3 and Article 3.4 of Chapter 5 of this Division.





Article 5.	LEA Standards and Authorization





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





The protection of public health, safety, and the environment may be inadequately addressed by an unqualified enforcement agency.  To ensure that disposal sites are properly monitored, this article provides specific requirements for local enforcement agencies to meet prior to administering these requirements at asbestos containing waste disposal sites.





Section 17897.25.		Authorized ACW Program





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION:





This section requires that a local enforcement agency meet certain requirements prior to being authorized to implement these standards.  The section also provides for the IWMB to act as enforcement agency in a jurisdiction where a local enforcement agency has not be authorized.





Subsection (a)(1)





This section requires that an enforcement agency must already be a certified local enforcement agency.





Subsection (a)(2)





This section requires that the LEA must have staff trained in compliance with worker health and safety requirements in compliance with Title 8, California Code of Regulations.





Subsection (a)(3)





This section requires the LEA to amend their enforcement program plan to address the added responsibilities.





Subsection (a)(4)





This section requires the LEA to have access to staff trained in environmental sampling methodology.





Subsection (a)(5)





This section requires the LEA to provide adequate equipment to its staff.





Subsection (b)





This section specifies the application procedure for the LEA program to request authoriization.





Subsection (c)





This section allows the Board to provisionally authorize an LEA program.





Subsection (d)





This section specifies that the Board shall assume enforcement agency responsibility unless it authorizes an LEA program for that jurisdiction.





�
TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





In addition to the documents sited for section 17897, the IWMB relied on Title 14, California Code of Regulations, Division 7, Chapter 5, Article 2.1 and Title 8, California Code of Regulations and section 44820 PRC in proposing this regulation.
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