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Article 6.4.	Nondisposal Facility Element








General Problem Statement





To help preserve remaining landfill capacity and increase the amount of materials diverted from disposal and transformation facilities, the State Legislature requires each jurisdiction to develop comprehensive programs to divert 25 percent of all solid waste from land disposal or transformation by 1995 and 50 percent by the year 2000.





Public Resources Code (PRC) Sections 41730 through 41736 further require every city, county, and a regional agency (jurisdiction) to prepare and adopt a Nondisposal Facility Element (NDFE) which identifies the facilities a jurisdiction is using to reach the diversion goals.  The NDFE will also identify new facilities or expansion of existing facilities a jurisdiction will use to reach the mandated goals.





Any provisions in the regulations that repeat language in the statutes have been placed in the regulations for the purpose of clarity.








Section 18752   Scope





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





To help preserve the diminishing landfill capacity and increase the amount of materials diverted from the landfills, jurisdictions must identify the facilities they are utilizing and plan to use in the future to reach the mandated diversion goals.





In order to decide if additional facilities are required to meet the demands of jurisdictions, it is important for jurisdictions to identify the facilities they are utilizing.





For planning purposes, it is necessary that jurisdictions decide what facilities need to be constructed or expanded as a result of the recycling and composting programs they have selected for implementation in the Source Reduction and Recycling Element (SRRE).





�
SPECIFIC PURPOSE AND NECESSARY OF THE REGULATION





Section (a)


This section states that this Article is to implement PRC Section 41780.  This section states that the document shall identify the nondisposal facilities to be used by a jurisdiction to assist in reaching the diversion mandates.  It is necessary that the scope of these regulations be clear to the jurisdictions.  





Section (b)


This section states the required contents of the NDFE that must be included in the document.  It is necessary to specify the information jurisdictions are required to provide in the document.





Section (c)


A definition is provided in regulation for the term "nondisposal facility" for ease of use because the term is used repeatedly in this Article.  This definition is consistent with the one provided in PRC Section 40151, it is provided here so that jurisdictions will have all relevant terms in one location.  It is critical that jurisdictions understand that a nondisposal facility includes any solid waste facility that is required to obtain a permit except a disposal facility or a transformation facility.





Section (d)


This section states that the document must reflect information available to a jurisdiction at the time of the development of the document.  This is consistent with the requirements of PRC Section 41732 and is provided here for ease of use by jurisdictions.  This section also allows a jurisdiction to include additional information for planning purposes.  It is necessary that jurisdictions understand that they are only required to provide information available at the time the NDFE is prepared, and if they wish to do so, they are allowed to include additional information in the document.





Section (e) 


This section allows a jurisdiction to include other facilities which are not defined as nondisposal facilities in the document. This is necessary to allow jurisdictions the flexibility to  provide information on other facilities that will be used for meeting diversion mandates if that will make the document more useful for them. 





Section (f)


This section was added to specify that a jurisdiction included a city, county, city and county, or regional agency.  The enactment of AB 2494 provides for the formation of regional agencies for the purpose of implement the Integrated Waste Management Act (Act).  For the purpose of implementing the Act, a regional agency now performs similar functions as a city, county, or city and county.  Therefore, it is necessary to specify that a regional agency is included in the definition of the term "jurisdiction" in this Article.


 


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Throughout this Initial Statement of Reasons the following response shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.





Alternatives to the proposed regulations have been considered, including a "no action" alternative.  Each jurisdiction is required to submit a plan including comprehensive programs to reduce its waste disposal 25 percent by 1995 and 50 percent by 2000 (PRC 41000, 41300, 41780).  To achieve these mandated goals, nondisposal facilities such as recycling facilities, composting facilities, and/or material recovery facilities will serve an important and crucial role.  The proposed regulations will provide local governments the opportunity to identify and describe the facilities they anticipate using for the implementation of the selected programs.  Jurisdictions are only required to submit the information available at the time of the preparation of the document.  There will be no anticipated adverse economic impact on business, and this is a preferable alternative for jurisdictions and the Board.








Section 18753   Description of Nondisposal Facilities within a                     Jurisdiction





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





For jurisdictions to meet the 25 percent and 50 percent diversion goals, there must be an adequate amount of permitted solid waste facilities available to handle and divert materials.  For planning purposes, jurisdictions must identify what type of facilities need to be constructed or expanded as a result of the recycling and composting programs they have selected.





In order for a jurisdiction to receive a solid waste facilities permit for a nondisposal facility, the facility must be identified and described in the NDFE pursuant to PRC Section 50001.





�
SPECIFIC PURPOSE AND NECESSARY OF THE REGULATION





Section (a)


This section specifies the information required to be included in the NDFE as a description of nondisposal facilities, which recover for reuse or recycling at least five percent of the total volume of material received by the facility pursuant to PRC Section 41733.  The facilities described in this section are only those located within the reporting jurisdiction.  This section also identifies those facilities proposed to be expanded or sited in the future.





In order to determine if additional facilities are required to meet the demands of jurisdictions, it is important for jurisdictions to identify the facilities they are utilizing and siting within their jurisdictional boundaries.





Section (a)(1)


This section specifies one component of a facility description.  It is necessary that a jurisdiction provides information on which type of facility they plan to use to implement the jurisdiction's SRRE and to meet the mandated goals.





Section (a)(2) 


This section specifies one component of a facility description.  It is necessary that a jurisdiction determines the capacity of the facility in order to determine if the facility will meet the jurisdiction's current and future diversion needs.





Section (a)(3)


This section specifies one component of a facility description.  It is necessary that a jurisdiction determines the anticipated diversion rate from the total amount of waste the facility receives to meet the mandated goals.





Section (a)(4)


This section specifies one component of a facility description.  It requires a list of other jurisdictions that will use the facility.  This information is necessary for coordination among jurisdictions regarding solid waste inflow and market development.


 


Section (b)


Occasionally, local planning departments require different information from project proponents regarding the site identification of a proposed facility.  This section gives jurisdictions the flexibility to decide what information is needed to describe the site location of the nondisposal facility for this purposes.  





Section (b)(1)


This section states an example of the additional information that can be used for facility location description.  It is necessary that jurisdictions have flexibility to include the address of the facility if they wish.





Section (b)(2)


This section states the another example of the additional information that can be used for facility location description.  It is necessary that jurisdictions have flexibility to include a land use map, zoning map, or other type of planning map of the facility if they wish.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see general discussion under Section 18752.





�



Section 18753.5 Description of Nondisposal Facilities outside a                    Jurisdiction





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





In order for jurisdictions to meet the 25 percent and 50 percent diversion goals, adequate numbers of permitted solid waste facilities must be available to recover materials to reuse or recycle.





PRC Section 41732 requires a description of all nondisposal facilities a jurisdiction will use to reach the mandated  diversion goals.  Some of the facilities needed for diversion programs to comply with the diversion goals of PRC 41780 may not be available within the jurisdiction.





SPECIFIC PURPOSE AND NECESSARY OF THE REGULATION





Section (a)


This section specifies the information required to describe the facilities, which recover for reuse or recycling at least five percent of the total volume of material received by the facility pursuant to PRC Section 41733, and that are not in the boundaries of the reporting jurisdiction.  It is necessary that jurisdictions know their need for nondisposal facilities to meet 25 percent and 50 percent diversion goals.  This section will assist jurisdictions in assessing the need for facilities within their jurisdiction.  This information will also assist the Local Task Force in determining the regional impact of new nondisposal facilities.  This section does not require a jurisdiction to list the jurisdictions using the facility because the facility is  located outside the jurisdiction's boundaries; therefore, the reporting jurisdiction may not have such detailed information.  





Section (a)(1)


This section specifies one component of a facility description.  It is necessary that a jurisdiction provides information which type of facility they plan to use to implement the jurisdiction's SRRE and to meet the mandated goals.





Section (a)(2) 


This section specifies one component of a facility description.  It is necessary that a jurisdiction identifies the capacity of the facility to meet the jurisdiction's current and future diversion need.





Section (a)(3)


This section specifies one component of a facility description.  It is necessary that a jurisdiction identifies the anticipated diversion rate from the total amount of waste the facility receives to meet the mandated goals.





Section (a)(4)


This section specifies one component of a facility description.  It is necessary that a jurisdiction identifies the location of the facility to determine its geographic position with other nondisposal facilities and with other jurisdictions that may use the facility. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see general discussion under Section 18752.








Section 18754   Description of Transfer Stations within a                          Jurisdiction





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





PRC Section 41733 requires a jurisdiction to identify transfer stations that recover less than five percent of the volume of materials received.





SPECIFIC PURPOSE AND NECESSARY OF THE REGULATION





Section (a)


This section specifies the information required to describe those facilities that are located within a jurisdiction and will handle and transfer solid waste for the jurisdiction.  Pursuant to PRC 41732(a), a jurisdiction must identify which solid waste facilities excluding disposal facilities and transformation facilities they will use to implement the jurisdiction's SRRE.  





The requirement for the Enforcement Agency's determination of the recovery rate at a transfer station in the emergency regulations was deleted because it is not mandated by statute.  It has been determined that this requirement is not practical because the recovery rate at the transfer station is already conditioned in the Solid Waste Facilities Permit.  This change will not affect the usefulness of the document.





Section (a)(1)


This section specifies one component of a facility description.  It is necessary that a jurisdiction provides information of which facility they plan to use to implement the jurisdiction's SRRE to meet the mandated goals.





Section (a)(2) 


This section specifies one component of a facility description.  It is necessary that a jurisdiction identifies which jurisdictions will use this facility in order to coordinate the solid waste inflow among jurisdictions.





Section (a)(3)


This section specifies one component of a facility description.  It is necessary that a jurisdiction identifies the capacity of the facility to determine if the facility will meet the jurisdiction's current and future diversion need.





Section (b)


Occasionally, local planning departments require different information from project proponents regarding the site identification of a proposed facility.  This section gives a jurisdiction the flexibility to decide what information is needed to describe the site location of the nondisposal facility.  





Section (b)(1)


This section states an example of the additional information that can be used for facility location description.  It is necessary that a jurisdiction has flexibility to include the address of the facility if they wish to do so.





�
Section (b)(2)


This section states another example of the additional information that can be used for facility location description.  It is necessary that jurisdictions have flexibility to include a land use map, zoning map, or other type of planning map of the facility if they wish.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see general discussion under Section 18752.








Section 18754.5 Description of Transfer Stations outside a                         Jurisdiction





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS





In order for jurisdictions to meet the 25 percent and 50 percent diversion  goals, adequate numbers of permitted solid waste handling facilities must be available.  These facilities may be located outside a jurisdiction.


 


PRC Section 41733 requires a jurisdiction to identify transfer stations that recover less than five percent of the volume of materials received.





SPECIFIC PURPOSE AND NECESSARY OF THE REGULATION





Section (a)


This section specifies the information required to describe those transfer stations that are located outside the reporting jurisdiction.  It is necessary that a jurisdiction identifies which solid waste facilities, excluding disposal facilities and transformation facilities, that are located outside of the boundaries will be used to meet the 25 percent and 50 percent diversion goals.  This section does not require a jurisdiction to list the participating jurisdictions using the facility or the capacity of the facility because the facility is located outside the jurisdiction's boundaries; therefore, the reporting jurisdiction may not have such detailed information.  





The requirement for the Enforcement Agency's determination of the recovery rate at a transfer station in the emergency regulations was deleted because it is not mandated by statute.  It has been determined that this requirement is not practical because the recovery rate at the transfer station is already conditioned in the Solid Waste Facilities Permit.  This change will not affect the usefulness of the document.





Section (a)(1)


This section specifies one component of a facility description.  It is necessary that a jurisdiction provides information which facility they plan to use to implement the jurisdiction SRRE to meet the mandated goals.





Section (a)(2)


This section specifies one component of a facility description.  It is necessary that a jurisdiction identifies the location of facility to determine its geographic position with other nondisposal facilities and with other jurisdictions that may use the facility.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





None.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see general discussion under Section 18752.
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