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I.  GENERAL PROBLEM STATEMENT





Current regulations do not specify the criteria product manufacturers must meet to ensure that rigid plastic packaging containers comply with newly enacted program requirements.  Additionally, current regulations do not specify the supporting documentation and methodology to substantiate the product manufacturers' compliance claims.  





Public Resources Code (PRC) Sections 42300 through 42345, codified pursuant to Chapter 769, Statutes of 1991, (SB 235, Hart,)  placed specific compliance requirements on product manufacturers of rigid plastic packaging containers (RPPC).  Regulations in Title 14 of the California Code of Regulations (CCR), Sections 17942 through 17949, were adopted by the Board in June 1994.  The regulations were approved by the Office of Administrative Law (OAL) and filed with the Secretary of State in November 1994. 





The Board now proposes revisions to the regulations pursuant to Chapter 511, Statutes of 1996, (AB 2508, House.)  That statute adds a new compliance option for product manufacturers of rigid plastic packaging containers which contain floral preservative and are subsequently reused by the floral industry for at least two years.  The statute left unclear how the product manufacturer would certify compliance, to the Board, for the two year reuse option.








II.  SECTION 17944 CONTAINER REQUIREMENTS





A.	PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCES THE REGULATION IS INTENDED TO ADDRESS


The current regulation does not include the reuse criteria for specific containers reused within the floral industry for at least two years as added by Chapter 511, Stats 1996, (AB 2508, House.)








B.   NEED FOR REGULATORY REVISION 


This amendment is necessary to clarify that there is a reuse criteria for specific containers reused for at least two years within the floral industry as added to the Public Resources Code Section 42310 by Chapter 511, Stats 1996, (AB 2508, House) effective January 1, 1997.





C.  	TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


The Board did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





D.	ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS


The Board staff has determined that there were no alternatives considered which would be more effective in carrying out the purpose of the proposed modified regulation or would be as effective and less burdensome to affected private persons or small businesses than the proposed modified regulation.








III.  SECTION 17946.5 DOCUMENTATION REQUIREMENTS





A.	PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCES THE REGULATION IS INTENDED TO ADDRESS


The proposed amendments are designed to minimize the amount of additional record keeping and fiscal resources devoted to	documenting compliance.  The proposed regulatory amendment clarifies the reuse criteria for containers reused within the floral industry and the methodology product manufacturers will use to certify compliance to the Board.   





B.   NEED FOR REGULATORY REVISION 


This proposed amendment is necessary to clarify that the new compliance option applies only to containers reused within the floral industry.  If the same floral preservative product is sold to another industry, such as nursery, landscaping, grocery, or other retail store, the product manufacturer could not use the reuse criteria specific to the floral industry.  However, if any such business has a floral component within it, it will be considered as part of the floral industry, and therefore eligible to use the new compliance option. 





It is also necessary to clarify the information to be included in the methodology product manufacturers use to certify compliance with the floral industry compliance option.  This information is critical to determine the number of containers sold to the floral industry in California to determine if the container is reused for at least two years.  With out this information the product manufacturer will not be able certify compliance to the CIWMB using the floral industry compliance option.





The Board originally intended for product manufacturers to submit their proposed methodology by April 1, 1997, in order to comply in 1997; for all subsequent years, the methodology must be submitted by July 1 of the calendar year immediately prior to the compliance year.  However, since submission of the rulemaking file to the Office of Administrative Law was delayed and it would not have been possible for the regulations to become effective prior to the April 1 date, a non-substantial change was made to delay the submission date for 1997 compliance to July 1, 1997.  The July 1 date is consistent with the submission date for subsequent years, it allows the industry more time to comply if using the floral industry compliance option, and it will allow sufficient time for final approval of the regulations by the Office of Administrative Law prior to the required submission.  No additional comment period was necessary since the change is considered non-substantial, as that term is used in Government Code section 11346.8 and Title 1, California Code of Regulations, Section 40.





C.  TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS,            OR DOCUMENTS


The Board did not rely upon any technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this modified regulation.





D.  ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD          BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS AND         ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD          LESSEN ADVERSE ECONOMIC IMPACT ON BUSINESS


The Board staff has determined that there were no alternatives considered which would be more effective in carrying out the purpose of the proposed modified regulation or would be as effective and less burdensome to affected private persons or small businesses than the proposed modified regulation.





IV.	DETERMINATIONS





The Board has determined that the proposed regulations do not affect small businesses.  This proposed amendment allows another compliance option to the current law specific to product manufacturers of floral preservatives.  The Board does not know of any product manufacturer of floral preservatives in California that qualify as a small business. The proposed amendment does not mandate the use of the new compliance criteria.  If a product manufacturer decides that the new compliance option has a negative impact on their business they may choose to comply using one of the other established compliance criteria. The proposed amendments are designed to minimize the amount of additional record keeping and fiscal resources devoted to documenting compliance. 





The Board has determined that the proposed regulatory action does not create: 1) a mandate on local agencies or school districts; 2) costs or savings to any state agency; 3) costs to any local agency or school district that must be reimbursed according to the Government Code under Part 7 (commencing with Section 17500) of Division 4;  4) other nondiscretionary costs or savings to be  imposed on local agencies; or 5) costs or savings in federal funding to the state. 





The Board has determined that the proposed regulations will not have: 1) a sig�nifi�cant adverse eco�nomic impact on business in�clud�ing the abili�ty of California businesses to compete with busi�nesses in other states; 2) a potential cost impact on pri�vate persons or directly affected businesses; or 3) a significant ef�fect on housing cost.





The Board has de�ter�mined that the pro�posed reg�ula�tory ac�tion will not affect: 1) the creation or elimi�na�tion of jobs within the State of Califor�nia; 2) the cre�ation of new busi�nesses or the elim�i�nation of exist�ing businesses with�in Cali�for�nia; or 3) the ex�pan�sion of businesses cur�rently doing busi�ness within the State.





V.	PUBLIC HEARING/PUBLIC REVIEW PERIOD RESPONSE TO COMMENTS	





The Board did not schedule a formal public hearing under the Administrative Procedure Act to hear comments on the regulations, and no such hearing was requested.  However, at its December Market Development Committee and full Board meetings, the Board did hear public comments on the agenda item brought forward to adopt the regulations.  All interested parties on the mailing list for this rulemaking were given notice of the December meetings as well as copies of the agenda text.  The comments heard at these meetings reiterated the written comments received during the 45-day comment period.  





The Board responses to comments received during the public review period are located in section L of this rulemaking file.  
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