NOTICE OF PROPOSED RULEMAKING�PRIVATE ��





  TITLE 14. CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD





RIGID PLASTIC PACKAGING CONTAINER PROGRAM





�ADVANCE \L 108.0�The California Integrated Waste Management Board (Board) proposes to amend Title 14, California Code of Regulations (CCR), Division 7, Chapter 4, Article 3 sections 17944 and 17945.6.  The proposed amendments will add a new option for complying with California's rigid plastic packaging container recycling requirements for manufacturers of floral preservatives.  The amendments also clarify how the product manufacturer will certify compliance to the Board under the new two�year reuse compliance option.





WRITTEN COMMENT PERIOD





Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the Board.  The written comment period closes at 4:00 p.m. on December 16, 1996.  The Board will only consider comments received at the Board's headquarters by that time.  Please submit all comments to the Board's contact person as designated in this Notice.





PUBLIC HEARING





A public hearing is not scheduled on the proposed action at this time.  The Board will conduct a public hearing if a formal written request is received at least fifteen days before the close of the written comment period.  Please address all requests to the Board's contact person as designated in this Notice.  





AUTHORITY AND REFERENCES





Authority: Sections 40502 and 42325 of the Public Resources


Code. Reference: Section 42310 of the Public Resources Code.





INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW





Public Resources Code (PRC) Sections 42300 through 42345 outline the requirements of California's rigid plastic packaging container recycling program. Section 42310 placed specific compliance requirements on product manufacturers of rigid plastic packaging containers (RPPC).  Regulations in Title 14 of the CCR, including Sections 17942 through 17949, were previously adopted by the Board to interpret, make specific and clarify the statutory provisions of the RPPC program. 





The Board now proposes revisions to the RPPC program regulations to reflect a new statutory provision that allows for an additional compliance option for floral industry containers containing floral preservatives that are subsequently reused by the floral industry for at least two years.  The statute left unclear how the product manufacturer would certify compliance, to the Board, for the new two-year reuse option.





The proposed regulations do all of the following: 1) add the new compliance option, which includes the requirement that the containers be reused for at least two years; 2) clarify that the option is only available for containers used by California florists; 3) require manufacturers who plan to use the new compliance option to submit a proposed method for determining whether the two-year use requirement will be met; 4) establish time frames for manufacturers to submit their proposed methods to the Board; and 5) establish basic components for any method the manufacturers might wish to use to meet the new compliance option.





SMALL BUSINESS DETERMINATION





The Board has determined that the proposed regulations do not affect small businesses.  This proposed amendment allows another compliance option to the current law specific to product manufacturers of floral preservatives.  The Board does not know of any product manufacturer of floral preservatives in California that qualify as a small business. The proposed amendment does not mandate the use of the new compliance criteria.  If a product manufacturer decides that the new compliance option has a negative impact on their business they may choose to comply using one of the other established compliance criteria. The proposed amendments are designed to minimize the amount of additional record keeping and fiscal resources devoted to documenting compliance. 





LOCAL MANDATE AND FISCAL IMPACT DETERMINATIONS





The Board has determined that the proposed regulatory action does not create: 1) a mandate on local agencies or school districts; 2) costs or savings to any state agency; 3) costs to any local agency or school district that must be reimbursed according to the Government Code under Part 7 (commencing with Section 17500) of Division 4;  4) other nondiscretionary costs or savings to be  imposed on local agencies, or 5) costs or savings in federal funding to the state. 





ECONOMIC IMPACT AND BUSINESS ASSESSMENT





The Board has determined that the proposed regulations will not have: 1) a sig�nifi�cant adverse eco�nomic impact on business in�clud�ing the abili�ty of California businesses to compete with busi�nesses in other states, 2) a potential cost impact on pri�vate persons or directly affected businesses, or 3) a significant ef�fect on housing cost.





The Board has de�ter�mined that the pro�posed reg�ula�tory ac�tion will not affect: 1) the creation or elimi�na�tion of jobs within the State of Califor�nia, 2) the cre�ation of new busi�nesses or the elim�i�nation of exist�ing businesses with�in Cali�for�nia, or 3) the ex�pan�sion of businesses cur�rently doing busi�ness within the State.





�
CONSIDERATION OF ALTERNATIVES





The Board must determine that no alternative it considers would be more effective in carrying out the purpose for which the action is proposed or would be as effective and less burdensome to affected private persons than the proposed action.





The Board invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations during the written comment period. 





CONTACT PERSON





Comments and inquiries concerning the proposed action may be directed to:





Janice L. Howard


Waste Prevention and Market Development Division


California Integrated Waste Management Board


8800 Cal Center Drive


Sacramento, California  95826





Phone:  		(916) 255-2410


Facsimile:   (916) 255-2573


Email: jhoward@mrt.ciwmb.ca.gov





AVAILABILITY OF RULEMAKING DOCUMENTS


 


The Board has prepared and has available for public review


an initial statement of reasons for the proposed regulations,


all the information upon which the proposed regulations are based, and the ex�act text of the pro�posed reg�u�la�tions. 





Cop�ies of the ini�tial state�ment of rea�sons and text of the pro�posed reg�ula�tions along with all other public records, reports, 


documentation or other material related to the proposed regula�tions will be contained in the rulemaking file and will be avail�able for in�spec�tion and copying through�out the rulemaking process from the Board contact person at the above address. 





AVAILABILITY OF CHANGED OR MODIFIED TEXT





After close of the comment period the Board may adopt the proposed regulations as described in this notice.  If the Board makes modifications that are sufficiently related to the originally proposed text, it will make the modified text, with changes clearly indicated, available for public comment at least 15 days before the Board adopts the regulations as revised.  Requests for the modified text should be made to the contact person named above.  
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