NOTICE OF PROPOSED RULEMAKING�PRIVATE ��








Title 14.		Natural Resources


Division 7.	California Integrated Waste Management Board








PROPOSED REGULATORY ACTION





The California Integrated Waste Management Board (the "Board" or "CIWMB") proposes to amend Title 14, California Code of Regulations, Division 7, Chapter 4, sections 17975 through 17985, Recycled Content Trash Bag Program.  The proposed revisions are necessary to add to the regulations the list of evidence and criteria needed to evaluate a petition for variance from the recycled plastic postconsumer material (RPPCM) use requirements for trash bags that use adhesive, heat-affixed straps.





WRITTEN COMMENT PERIOD





Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to the Board. �  All written comments must be received by 4:00 p.m. on Tuesday,


November 6, 1996 addressed to: Jerry Hart, Market Development Branch, CIWMB, 8800 Cal Center Drive, MS-22, Sacramento, California 95826.





PUBLIC HEARING





A public hearing is not scheduled at this time.  Board staff will conduct a public hearing if a formal written request is received by staff at least fifteen days prior to the close of the comment period.  It is anticipated that the proposed regulations will be considered by the Board's Market Development Committee on Thursday, November 7, 1996, at the Board's Sacramento office.





AUTHORITY AND REFERENCE 





Authority:	Sections 40502, 41955, and 42297 of the Public Resources Code.





Reference:	Sections 42290 through 42298 of the Public Resources Code.





INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW





Public Resources Code (PRC) Sections 41970 through 41978, codified pursuant to Senate Bill(SB) 1092, Hart, (Statutes of 1990, Chapter 1452), mandated recycled plastic postconsumer material (RPPCM) use by sellers of specified trash bags sold in California.  Regulations in Title 14 of the California Code of Regulations (CCR), Sections 17975 through 17985, were adopted by the Board in April, 1993, based upon the 1990 legislation.  The regulations were approved by the Office of Administrative Law (OAL) and filed with the Secretary of State in March, 1994.  The regulations were revised by changes without regulatory effect in May, 1996 due to legislative changes.





The Board now proposes revisions to the regulations because the legislation was revised again with the passage of Assembly Bill 1851, [Sher], Stats. 1995,  c. 821.  The revised statute provides for a variance for trash bags that use adhesive, heat-affixed straps.  The Board has adopted a list of evidence and criteria needed to evaluate a petition for variance from the RPPCM use requirements for trash bags of this type.  





The Board has gone to great lengths to keep all requirements of the Trash Bag Program together in one regulatory document.  This has been much appreciated by the regulated community and we would like to maintain the integrity of the regulations by including this list.  The revised regulations will clarify and make specific the information required to be submitted to the Board and entered into the record for the petition to be evaluated.  The regulations and the proposed additions have been written in a plain English question and answer format for ease of understanding.





DISCLOSURES REGARDING THE PROPOSED ACTION:  MANDATES/COSTS





A.	Mandates on Local Agencies and School Districts:  The proposed regulations do not impose a mandate on local agencies or school districts.  No reimbursement is required according to Section 4 of SB 2092, Hart, (Stats. of 1990, Chapter 1452).





B.	Non-discretionary Costs and Savings:  The proposed regulations impose no costs or savings for local agencies.





C.	Fiscal Effect on State Government:  There are no anticipated costs to any State agency.





D.	Fiscal Effect on Federal Funding of State Programs:  The proposed regulations will have no effect on Federal funds available to the State.





E.	Fiscal Effect on Private Persons or Businesses Directly Affected:       The proposed regulations will have no significant adverse impacts on private persons or businesses directly affected.  Conversely, some private persons and businesses will benefit from this program.  





F.	Fiscal Effect on Housing Costs:  The proposed regulations will not affect housing costs.  





G.	Effect on Small Businesses:  The proposed regulations will affect small businesses.





H.	The Board has determined that the proposed regulations will not have a significant adverse economic impact on business including the ability of California businesses to compete with businesses in other states.





I.	Assessment regarding the creation or elimination of jobs in California:  The Board has determined that the adoption of these regulations may create new jobs and businesses and may strengthen some businesses currently doing business within California





�
When developing these proposed regulations, the Board continually assessed the potential for adverse economic impact on California business enterprises and individuals.  The Board has avoided the imposition of unnecessary or unreasonable regulations or reporting, recordkeeping, or compliance requirements.  The Board believes these proposed regulations are based upon adequate information concerning the need for, and consequences of, the proposed government action.  





CONSIDERATION OF ALTERNATIVES





The Board must determine that no alternative considered would be more effective in carrying out the purposes for which this action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.





DOCUMENTS INCORPORATED BY REFERENCE





None





OTHER DOCUMENTS RELIED UPON





None





CONTACT PERSON





Inquiries concerning the substance of the proposed regulations and requests for copies of documents pertaining to these proposed regulations should be directed to: 





		Jerry Hart 


		California Integrated Waste Management Board


		Waste Prevention and Market Development Division		


		Market Development Branch


		8800 Cal Center Drive, MS-20


		Sacramento, California 95826


		(916) 255-4454





AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS





The Initial Statement of Reasons prepared by Board staff is available upon request from the contact person named above.  Also, a copy of the text of the proposed regulations, written in plain English, is available upon request.  Additionally, all information upon which the proposed regulations are based (i.e., the Rulemaking File) is available for public review at the Board's office.





AVAILABILITY OF CHANGED OR MODIFIED TEXT





After close of the mandated comment period, the Board may adopt the proposed regulations.  If sufficiently related changes are made, the modified text will be made available for comment for at least 15 days prior to adoption.  Requests for the modified text should be made to the contact person named above.  
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