NOTICE OF PROPOSED RULEMAKING


ALTERNATIVE DAILY COVER








The California Integrated Waste Management Board (Board) proposes to adopt Title 27, California Code of Regulations (CCR), Division 2, Subdivision 1, Chapter 3, Subchapter 4, Article 2, Sections 20680 through 27000; and to amend Title 14, CCR, Division 7, Chapter 9, Article 9.2, sections 18808-18810, 18812 and 18813.  The new regulations would control the use of alternative daily (ADC) at solid waste landfills and the reporting of that use.








WRITTEN COMMENT PERIOD





Any interested person, or  an authorized representative, may submit written comments relevant to the proposed regulatory action to the Board.  The written comment period closes at 4:00 p.m. on June 10, 1997.  The Board will only consider written comments received at the Board's headquarters by that time.  Please submit all comments to the Board's contact person as designated in this Notice.








What should our written comment period drop dead date be?PUBLIC HEARING





A public hearing to receive oral and written comments will be scheduled before the Board's Permitting and Enforcement Committee.  The hearing is scheduled for 9:30 a.m. on June 17, 1997.  The hearing will be held in the Board Room at 8800 Cal Center Drive, Sacramento, California.  The Board requests that persons who make oral comments at the public hearing submit a written copy of their testimony to the Committee at the hearing.  The Board Room has wheelchair access.








AUTHORITY AND REFERENCE





Authority:	Section 40502 of the Public Resources Code.


Reference:	Sections 41781.3 and 41821.5 of the Public Resources Code.








INFORMATIVE DIGEST/PLAIN ENGLISH OVERVIEW





The Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the Board to adopt rules and regulations to implement the Act.  Specifically, the Act requires the Board to adopt and revise regulations which set forth minimum standards for solid waste handling and disposal which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Resources Control Board (PRC section 43020).  PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities.





�
Chapter 978 of the Statutes of 1996 (AB 1647, Bustamante) clarifies legislative intent that the use of waste-derived ADC constitutes diversion through recycling.  New PRC section 41781.3(b) requires the Board to adopt regulations, prior to December 31, 1997, for the use of ADC at solid waste landfills and provides that in adopting these regulations the Board shall consider: (1) its past policies on ADC; (2) the viability of the composting industry in the state; and (3) technical standards necessary to protect public health and safety.  The proposed regulations address the Board's overall authority and mandate to issue regulations for ADC.





Current Board regulations governing daily cover and ADC to protect public health and safety and the environment are contained in sections 17258.21, 17682, 17683, and 17684 of Title 14, California Code of Regulations (14 CCR), Division 7, Chapter 3. As part of implementation of Chapter 656, Statutes of 1993 (AB 1220, Eastin), these regulations will be moved to sections 20680, 20685, and 20700 of Title 27, Division 2, Subdivision 1, Chapter 3, Subchapter 4, Article 2.  Section 17682 of Title 14, California Code of Regulations (14 CCR), Division 7, Chapter 3, allows the Board to consider any application for different cover and compaction requirements other than six (inches) minimum of compacted soil placed over solid waste.  Municipal solid waste landfill cover material criteria (section 17258.21 of 14 CCR, Division 7, Article 4.5) allows for the Board to approve alternative cover materials of alternative thickness (alternative daily cover or ADC), if the owner or operator demonstrates that the ADC controls disease vectors, fires, odors, blowing litter, and scavenging without presenting a threat to human health or the environment.  





The proposed regulations include minimum standards for the use of manufactured ADC products (such as tarps and foam) and waste-derived ADC materials (including, but not limited to, green waste, sewage sludge, automobile shredder “fluff,” nonhazardous ash, and shredded tires).  Site specific demonstration projects, currently required for all ADC use, would be eliminated under the proposed regulations.  Demonstration projects still would be required for any alternative  daily cover exposed for extended time periods (alternative intermediate cover).  Disposal reporting requirements would be revised to require reporting of waste-derived ADC use by type of material, in addition to quantity, by haulers, transfer/processing station operators, landfill operators, cities and counties. 





There are no existing comparable federal regulations or standards.   Federal Subtitle D regulations (40 CFR Part 258) authorize the director of the state solid waste management agency of a United States Environmental Protection Agency approved state to authorize the use of alternative materials for cover, but do not specify any standards or procedures to be used in granting that approval.  The proposed regulations would provide those standards and procedures.








What changes should be made if the proposed regulations incorporate material by reference (e.g. our application)?SMALL BUSINESS DETERMINATION





The Board has determined that the proposed regulations may affect small business.  The express terms of the proposed action written in plain English are available from the Board's contact person named in this notice.








LOCAL MANDATE AND FISCAL IMPACT DETERMINATIONS	





The Board has determined that the proposed regulatory action does not impose:  1) a mandate on local agencies or school districts, 2) significant costs or savings to any state agency, 3) costs to any local agency or school district that must be reimbursed in accordance with Government Code sections 17500 through 17630, 4) other nondiscretionary costs or savings imposed on local agencies, or 5) costs or savings in federal funding to the state.








ECONOMIC IMPACT AND BUSINESS ASSESSMENT





The Board has determined that the proposed regulations will not have: 1) a significant adverse economic impact on business including the ability of California businesses to compete with businesses in other states, 2) a significant potential cost impact on private persons or directly affected businesses, or 3) a significant effect on housing cost.





The Board has determined that the proposed regulatory action will not affect: 1) the creation or elimination of jobs within the state of California, 2) the creation of new businesses or the elimination of existing businesses within California, or 3) the


expansion of businesses currently doing business within the state.





The proposed regulations may affect business development.  Under current guidance from the Board, local enforcement agencies approve the site-specific use of ADC materials through demonstration projects.  This policy is considered by landfill operators to be both time-consuming and financially burdensome.  Under the proposed regulations, demonstration projects would no longer be needed for many ADC materials.  This may result in increased use of ADC by landfill operators, and a corresponding rise in the manufacture of commercially available ADC products (such as tarps and foams) and in the production of waste-derived ADC materials.  Growth in the use of ADC products and materials may create a small number of  new jobs in California, either in new businesses or in the expansion of existing businesses. 





During public hearings held prior to this notice, no evidence  was submitted to the Board indicating that the proposed regulations would adversely affect the state’s compost industry.








ALTERNATIVES CONSIDERED





The Board must determine that no alternative considered would be either:  (1) more effective in carrying out the purpose of the proposed regulation, or (2) as effective and less burdensome to affected private persons than the proposed regulation.  The Board invites interested persons to submit alternatives to this proposed regulation during the written comment period or at the public hearing described in this notice.








�
CONTACT PERSON





Comments and inquires concerning the proposed action may be directed to, and copies of rulemaking documents and the plain English summary may be obtained from:





Scott Walker	


California Integrated Waste Management Board	


Permitting and Enforcement Division


Closure and Remediation Branch, MS 26


8800 Cal Center Drive


Sacramento, California 95826





Phone:	(916) 255-1198


Facsimile:	(916) 255-4073


e-mail:	swalker@pe.ciwmb.ca.gov








AVAILABILITY OF RULEMAKING DOCUMENTS





The Board has prepared, and has copies ready for public review, an initial statement of reasons for the proposed regulations, all the information upon which the proposed regulations are based, and the exact text of the proposed regulations.





Copies of the initial statement of reasons and text of the proposed regulations along with all other public records, reports, documentation or other material related to the proposed regulations will be contained in the rulemaking file and will be available for inspection and copying throughout the rulemaking process from the Board contact person at the above address.





For timely access to rulemaking documents — and to practice waste prevention — interested parties are encouraged to obtain rulemaking documents from the Board’s Internet homepage at http://www.ciwmb.ca.gov.











AVAILABILITY OF CHANGED OR MODIFIED TEXT





After close of the comment period the Board may adopt the proposed regulations as described in this notice.  If the Board makes modifications that are sufficiently related to the originally proposed text, it will make the modified text, with changes clearly indicated, available for public comment at least 15 days before the Board adopts the regulations as revised.  Requests for the modified text should be made to the contact person named above.
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