TITLE 27, CALIFORNIA CODE OF REGULATIONS, DIVISION 2, SUBDIVISION 1








CHAPTER 3.  	CRITERIA FOR ALL WASTE MANAGEMENT UNITS�PRIVATE ��





SUBCHAPTER 4.  	CRITERIA FOR LANDFILLS





ARTICLE 2.  	DAILY AND INTERMEDIATE COVER





SECTION 20680.	CIWMB Daily Cover 





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





The Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations in the implementation of the Act.  Specifically, the Act requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid waste handling and disposal which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Resources Control Board (PRC section 43020).  PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities.





Alternative daily cover (ADC) is an emerging technology for solid waste landfills with potential for significant benefits.  ADC can save municipal solid waste landfill capacity, reduce landfill operating costs, provide markets for recycling of waste-derived materials, and provide an environmentally sound alternative to adverse impacts sometimes associated with using soil for daily cover.1  





Chapter 978 of the Statutes of 1996 (AB 1647, Bustamante) clarifies legislative intent that the use of waste-derived ADC constitutes diversion through recycling.  New PRC section 41781.3(b) requires the CIWMB to adopt regulations, prior to December 31, 1997, for the use of alternative daily cover (ADC) at solid waste landfills and provides that in adopting these regulations the CIWMB shall consider: (1) its past policies on ADC; (2) the viability of the composting industry in the state; and (3) technical standards necessary to protect public health and safety.  The proposed regulations address the Board's overall authority and mandate to issue regulations for ADC.





The CIWMB conducted two public workshops in December 1996 to summarize past policies on ADC and solicit public input on the implementation of AB 1647.  CIWMB staff reported back to the CIWMB Permitting and Enforcement Committee and CIWMB Board in February 1997 on the results of the workshops and staff’s proposed approach to implement AB 1647.2  At the February 26, 1997, CIWMB Board meeting, the CIWMB directed staff to formally notice for public comment proposed draft regulations implementing PRC 41781.3(b).





Current CIWMB regulations governing daily cover and ADC to protect public health and safety and the environment are contained in sections 17258.21, 17682, 17683, and 17684 of Title 14, California Code of Regulations (14 CCR), Division 7, Chapter 3. As part of implementation of Chapter 656, Statutes of 1993 (AB 1220, Eastin), these regulations will be contained in sections 20680, 20685, and 20700 of Title 27, Division 2, Subdivision 1, Chapter 3, Subchapter 4, Article 2.  Section 17682 of Title 14, California Code of Regulations (14 CCR), Division 7, Chapter 3, allows the CIWMB to consider any application for different cover and compaction requirements other than six (inches) minimum of compacted soil placed over solid waste.  Municipal solid waste landfill cover material criteria (section 17258.21 of 14 CCR, Division 7, Article 4.5) allows for the CIWMB to approve alternative cover materials of alternative thickness (alternative daily cover or ADC), if the owner or operator demonstrates that the ADC controls disease vectors, fires, odors, blowing litter, and scavenging without presenting a threat to human health or the environment.  





To establish a process for approval of ADC to ensure that the regulatory standards are met, the CIWMB adopted policy entitled "Procedural Guidance for the Evaluation of Alternative Covers" on May 17, 1990. 3  The ADC policy established CIWMB approval procedures in coordination with Solid Waste Local Enforcement Agencies (LEAs), of ADC through landfill site specific demonstration projects.  Site specific demonstration projects were required to establish that the ADC will function as a barrier to the 1) emergence or attraction of vectors, 2) progression of landfill fires within the landfill, 3) escape of odor, and 4) excess infiltration.  Streamlined approval procedures were established for two common successfully tested ADC materials, geosynthetic blankets (LEA Advisory No. 10, March 7, 1994) and shredded green material (LEA Advisory No. 19 (Revised), May 15, 1995). 4,5  Approximately one hundred eleven (111) site specific projects have been successfully conducted at approximately 82 municipal solid waste landfills in California. 6  The most common ADC materials used include geosynthetic blankets (55 projects) and shredded green material or green waste (27 projects).  Other common ADC materials used include foam products, sludge, ash, and auto shredder waste.  LEAs and landfill operators generally contend that site specific demonstration projects are no longer necessary to establish suitability of successfully tested ADC materials.  The proposed regulations utilize the results of the ADC demonstration project program as a basis for minimum standards to protect public health and safety and the environment, and replace site specific demonstration projects for specified materials and operating procedures.  The proposed regulations also retain flexibility for testing new ADC materials and different handling methods. 





Current CIWMB policy allowing waste-derived ADC to be counted as diversion was adopted on January 25, 1995. 7  Opposition to this policy centered mainly on concerns from the composting industry that green waste would be used more to produce ADC than to produce compost products, thereby affecting the economic viability of the composting industry.  However, CIWMB staff projected that the effect would not be significant on a statewide basis, because the maximum amount of green waste possible that would be used as ADC (1-2 million tons) was a relatively small fraction of the total supply of green waste (11-14 million tons).  To help ensure that overuse of green waste as ADC would not occur, CIWMB incorporated in the policy that green waste as ADC be limited to a thickness of 12 inches.  The thickness limit was based on the minimum average thickness necessary to meet the performance requirements (functional equivalence) of daily cover, as determined from site specific demonstration projects. Quarterly and annual waste diversion reporting regulations for ADC were adopted in 14 CCR, Chapter 9, Article 9.2.





At the February 26, 1997, CIWMB Board meeting, potential impacts of the CIWMB ADC policy to the composting industry were reassessed.  Disposal reporting for 1995 showed statewide diversion of approximately 647,283 tons of waste-derived ADC, of which 390,201 tons was green waste ADC. 8  Preliminary reporting for 1996 shows statewide diversion of approximately 943,935 tons of waste-derived ADC, of which 560,266 tons were green waste ADC. 9  The results indicate that the amount of green waste used as ADC has remained well below the maximum projections of 1-2 million tons.  Based on the California Organic Recycling Council’s (CORC) surveys of their members, production of compost products increased during this time frame from 2.1 million tons in 1995 to 4.2 million tons in 1996. 10  The CORC 1996 annual survey also concluded that operators are stronger and more diversified versus 2 years ago, and that modest growth of the organic recycling industry was expected in 1997.  


The proposed regulations include minimum standards and modified reporting requirements to ensure the CIWMB will control the thickness and amount of waste-derived ADC used, thereby minimizing potential adverse affects to the compost industry.  Public input on implementation of AB 1647 has indicated general support for these controls. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.    





SUBSECTION (a)





This regulation is the existing performance requirement for covering disposed waste in municipal solid waste landfills (MSWLFs) with earthen material to protect public health and safety and the environment. This regulation is also required by the United States Environmental Protection Agency (USEPA) for California to maintain an approved State solid waste regulatory program under Title 40, Code of Federal Regulations (40 CFR), Part 258 (Subtitle D).





This regulation will allow the full flexibility afforded by Subtitle D for small dry and remote MSWLFs otherwise specified in Subtitle D, and reflects MSWLFs which may have an operating day that extends continuously for more than twenty-four hours as defined in the Solid Waste Facilities Permit (SWFP). 





This proposed regulation adds a reference to section 20690 for the requirements on use of alternative daily cover (ADC).





SUBSECTION (b)





This regulation is a flexibility for MSWLFs allowed by Subtitle D for approved states, and is currently contained in CIWMB regulations.  Under extreme climatic conditions, the performance requirement under subdivision (a) may be impractical for limited periods, and a waiver approved by the CIWMB if demonstrated by the owner or operator.  Language has been changed for clarification to properly describe the CIWMB’s role as concurrence in the LEA’s decision.





SUBSECTION (c)





This regulation is required to protect public health and safety and the environment for solid waste disposal sites other than MSWLFs or small dry and remote MSWLFs otherwise specified in Subtitle D.  Earthen daily cover or ADC for these facilities would be placed as required by the Enforcement Agency (EA) to meet the performance requirements for protection of public health and safety and the environment.  





SUBSECTION (d)





The CIWMB has determined that use of approved contaminated soils as daily cover is equivalent to earthen material in meeting the performance requirements of subdivision (a).  Approved contaminated soils include those as defined in 14 CCR section 17361(b), and soil with contaminants other than petroleum hydrocarbons which has been approved for use as landfill daily cover by the RWQCB, and any other agencies requiring approval such as the Department of Toxics Substances Control and Air Pollution Control District or Air Quality Management District.  Use of contaminated soils as daily cover has been conducted routinely statewide in compliance with the cover performance requirements, since CIWMB release of Solid Waste Local Enforcement Agency (LEA) Advisory No. 4 on September 23, 1993. 11





SUBSECTION (e)





This regulation implements AB 1220 which requires the CIWMB to eliminate duplication, overlap, and conflict with the State Water Resources Control Board (SWRCB) and Regional Water Quality Control Board (RWQCB).  Waste classification, composition, and liquid percolation requirements for earthen cover are primarily water quality issues.  They are contained in 27 CCR section 20705 of the SWRCB/RWQCB regulations.  Therefore, this subdivision refers to the applicable SWRCB/RWQCB regulation for those requirements as they apply to earthen cover.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





The following technical, theoretical, and/or empirical study, reports, or documents were used in developing these regulations:





Endnotes





1.	Walker, Scott D., “Alternative Daily Cover (ADC)- Emerging Technology for 	Saving Landfill Space in California”, Waste Expo 1996, May 22, 1996, Las 	Vegas, Nevada





2.	California Integrated Waste Management Board Meeting February 26, 1997, 	Agenda Item 26. 





3.	California Integrated Waste Management Board, "Procedural Guidance for the 	Evaluation of Alternative Covers," May 17, 1990.





4.	California Integrated Waste Management Board, "Solid Waste Local 	Enforcement Agency Advisory No. 10, March 7, 1994."





5.	California Integrated Waste Management Board, "Solid Waste Local 	Enforcement Agency Advisory No. 19 (Revised), May 15, 1995."





6.	California Integrated Waste Management Board Meeting February 26, 1997, 	Agenda Item 26, Attachment 8. 





7.	California Integrated Waste Management Board Meeting January 25, 1995, 	Agenda Item 10.





8.	California Integrated Waste Management Board Meeting February 26, 1997, 	Agenda Item 26, Attachment 6. 





9.	California Integrated Waste Management Board Waste Characterization and 	Analysis Branch, Preliminary Estimate of 1996 Alternative Daily Cover Use in 	California.





10. 	California Integrated Waste Management Board Meeting February 26, 1997, 	Agenda Item 26, Attachment 7. 





11.	California Integrated Waste Management Board, "Solid Waste Local 	Enforcement Agency Advisory No. 4, September 23, 1993."





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Throughout this Initial Statement of Reasons the following response shall be used to the requirement that the above findings be made for each proposed regulatory action.





Alternatives to the proposed regulations have been considered, including a “no-action” alternative.  CIWMB staff have determined that no other alternative has been identified to meet the mandate of AB 1647.  One of the purposes of these regulations is to lessen the regulatory burden on private persons and small business which would otherwise be subjected to added costs associated with conducting site specific ADC demonstration projects.  These businesses would further benefit from the reduction in regulatory overlap and duplication between the CIWMB and other agencies that the proposed regulations also provide.  The proposed standards also provide a potential market for businesses which recycle waste materials.  By providing enforceable standards to control and prevent overuse of waste-derived ADC, the proposed regulations will also support private persons and small business dependant on feedstocks of waste-derived materials for uses other than ADC.





These regulations will not have a significant adverse economic impact on business, or on the ability of California business to complete with businesses in other states.  As noted above, if there is any economic impact on business it will result in cost savings to them.





CIWMB staff has determined that the proposed regulations, rather than eliminating jobs, will positively affect the creation of jobs within the State of California.  It will positively stimulate the creation or expansion of new businesses within California because of the indeterminate savings resulting from streamlining the approval of ADC. 





CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7 commencing with section 17500 of Division 4 of the Government Code.








SECTION 17682.	CIWMB Daily Cover 





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Please see the general discussion under section 20680.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section is unnecessary because the operating standards for daily cover are proposed to be incorporated in sections 20680 and 20690.  This section was therefore proposed to be deleted to implement AB 1220 (Statutes 656, Statutes of 1993).





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Please see the general discussion under section 20680.








SECTION 20690.	CIWMB Alternative Daily Cover





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





This section provides the specific minimum operating standards for ADC to protect public health and safety and the environment.  The primary basis for these standards is the CIWMB record of demonstration projects which have tested the suitability of various types of ADC and methods of application.  Additional technical documentation on ADC and accepted practices of ADC use in other States has also been incorporated as a basis for these standards. 1,2,3,4,5,6





A more detailed discussion applicable to this section is provided under section 20680.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





SUBSECTION (a)  	General Requirements





This regulation provides general requirements applicable to any ADC used that are necessary to protect public health and safety and the environment.  





Subsection (a)(1) incorporates the general performance standard for ADC required by the USEPA for California to maintain an approved program under Subtitle D. Proposed changes are for clarification.  Subsection (a)(2) contains the general standard that ADC alone or in combination with soil be placed over the entire working face at the end of each operating day. Subsections (a)(3) and (4) require that earthen material and required equipment be available as a backup to ADC, and that soil be placed prior to closed days unless the Enforcement Agency is satisfied with the operator’s emergency response procedures.  Demonstration projects conducted to date have shown that these condition are necessary to ensure protection of public health and safety and the environment.





Subsection (a)(5) refers to section 18800 of 14 CCR, Chapter 9, Article 9.2. (disposal reporting regulations) for daily record requirements of the type and quantity of each waste-derived ADC applied as cover.  This subsection also requires these records to be available for inspection by the EA, the local health agency, and the CIWMB.  Maintenance of records in this manner will allow the CIWMB and other agencies to monitor the quantity of waste-derived ADC used, to confirm that no more ADC is used than is necessary for cover, and to confirm that the use is in accordance with any wet weather or other restrictions necessary to protect public health and safety and the environment. 





Subsection (a)(6) implements AB 1220 which requires the CIWMB to eliminate duplication, overlap, and conflict with the State Water Resources Control Board (SWRCB) and Regional Water Quality Control Board (RWQCB).  Waste classification, composition, and liquid percolation requirements for ADC are primarily water quality issues.  They are contained in 27 CCR section 20705 of the SWRCB/RWQCB regulations.  Therefore, this subsection refers to the applicable SWRCB/RWQCB regulation for those requirements as they apply to ADC.





Subsection (a)(7) requires that waste-derived materials used as ADC shall be restricted to quantities no more than necessary to meet the performance requirements for ADC.  In addition to minimizing potential adverse affects to the compost industry, this regulation is necessary because excessive use of waste-derived ADC is a potential threat to public health and safety and the environment.  For example, demonstration projects have shown that 12 inches of shredded green material functions as suitable cover. Thicknesses greater than 18 inches have not been specifically tested.  Green material ADC piled on at significantly higher thicknesses could increase the threat of landfill fires with drying and could cause unacceptable odors with decomposition.  CIWMB staff considered a prescriptive limit on maximum use (i.e. tonnage limit).  However, landfill operations vary in acceptable waste to cover material volumes so that a prescriptive limit would be difficult to establish on a statewide basis.


 


Subsection (a)(8) reflects restrictions contained in PRC 42245 on the use of compost, co-compost, and chemically fixed sewage sludge, that meet the performance standards for cover material.





Subsection (a)(9) allows the EA to apply this section to ADC as necessary to control nuisances and protect public health and safety and the environment for disposal sites other than MSWLFs, or small dry and remote MSWLFs otherwise specified in Subtitle D.  These types of disposal sites may warrant site specific flexibility by the EA in implementing the ADC requirements since the type of waste to be covered may be significantly different from MSWLFs subject to Subtitle D.





SUBSECTION (b)	Specific Requirements 





This regulation is necessary to protect public health and safety and the environment for the specific ADC materials and handling standards which have been successfully tested as part of the CIWMB demonstration project program.  Site specific demonstration projects would no longer be necessary for CIWMB approval for these specific ADC materials and handling standards.  Any potential ADC material not listed, or listed but using a different handling standard which has not been previously tested, would be subject to a site specific demonstration project approved by the LEA with concurrence by the CIWMB.





SUBSECTION (b)(1)	Geosynthetic Blanket or Panel Products (Blankets)





This regulation is necessary to protect public health and safety and the environment and meet the general performance requirements from the use of geosynthetic blanket or panel products.  These products have been the most common ADC used in California.  These products are generally reusable and removed within 24 hours of placement to ensure that odor and vector problems do not occur when removing the panels.  However, site specific characteristics and climatic conditions can be suitable on a case-by-case basis for continuous contact periods greater than 24 hours. Simi Valley Landfill, Ventura County has successfully used blanket products for the longest continuous time period tested, up to seven days.  Suitability of such use is dependent on local conditions at the landfill site.  Therefore, this regulation requires the EA to approve any blanket ADC use for reusable products utilizing continuous contact periods greater than 24 hours.  One blanket product system which is intended to be nonreusable, Enviro Landfill Cover (ELC) and the Landfill RoverTM has been used successfully in California .  Therefore, this regulation allows for this type of blanket product to be used without removal and without conducting a site specific demonstration project.





�
SUBSECTION (b)(2)	Foam Products





This regulation is necessary to ensure that the use of foam products as ADC will protect public health and safety and the environment and meet the general performance requirements.  Three specific foam products have been used successfully in California in accordance with the proposed regulation.  These products include PneuFoamTM, TerraFoamTM, and Rusmar AC-667-SETM.  Foam products containing formaldehyde have been rejected for use in California based on recommendations from the SWRCB.  Any proposed use of foam products not equivalent to those successfully tested would require a site specific demonstration project or approval as required by the SWRCB or RWQCB.





SUBSECTION (b)(3)	Shredded Green Material





This regulation is necessary to ensure that the use of shredded green material as ADC will protect public health and safety and the environment and meet the general performance requirements.  Approximately 27 demonstration projects have been conducted successfully pursuant to the proposed standard.  Successful demonstration projects (e.g. Puente Hills, Spadra, Scholl Canyon, Calabasas Landfills, Los Angeles County and Yolo Central Landfill, Yolo County) have been conducted consistent with holding time frames of 10 days of receipt and 3 days of processing.  Longer or shorter holding times may be appropriate depending on the nature of the feedstock and site specific landfill characteristics and climatic conditions.  Therefore, the proposed regulation allows the EA to approve or require alternative holding time frames.  For example, Kern County Landfills have successfully utilized a much longer holding time for shredded green material ADC.  Green waste at Kern County Landfills is used as ADC or removed from the site within 90 days of receipt.  The Kern County Waste Management Department is also planning to evaluate a longer holding time than the approved 90 days.  Longer holding times can be appropriate for cooler seasonal conditions which can reduce the potential for decomposition, odors, fires, and vectors and where the green material feedstock is relatively non-putrescible (e.g. wood and branches).  A shorter holding time may be necessary to control odors, fire, and vectors for warmer conditions and where the feedstock is highly putrescible (e.g. grass and green leafy material).      





SUBSECTION (b)(4)  	Sludge and Sludge-Derived Materials





This regulation is necessary to ensure that the use of sludge and sludge-derived materials as ADC will protect public health and safety and the environment and meet the general performance requirements.  Because pathogens and other contaminants may be present in concentrations which are a potential threat to public health and safety, public contact with these materials is prohibited.  These materials also tend to be highly variable in moisture content and texture which can make it difficult to use as cover.  Site specific demonstration projects have shown that these materials are suitable for use when they can be placed without forming open voids or causing material to be tracked off the working face area.  Approximately eleven successful demonstration projects have been conducted using sludge and sludge-derived materials as ADC. The 25% limit for sewage sludge used as landfill cover material in Subsection (a)(8) effectively controls the maximum use of sludge and sludge-derived  materials as ADC.  Therefore, a maximum thickness limitation for sludge and sludge-derived  materials is not necessary.





SUBSECTION (b)(5)  	Ash Materials





This regulation is necessary to ensure that the use of ash materials as ADC will protect public health and safety and the environment and meet the general performance requirements.  The principal standards necessary to protect public health and safety and the environment from use of ash materials as ADC include preventing excessive dust and providing a material with texture necessary to prevent open voids and material to be tracked off the working face area.  The Vasco Road Landfill in Alameda County is currently conducting a successful demonstration project using ash materials as ADC.


 


SUBSECTION (b)(6)  	Treated Auto Shredder Residue





This regulation is necessary to ensure that the use of treated auto shredder waste as ADC will protect public health and safety and the environment and meet the general performance requirements.  Auto shredder waste accepted at a landfill must meet the treatment standards of section 66268.106(a)(1) of 22 CCR as required by the Department of Toxics Substances Control.  Auto shredder waste must also be allowed for acceptance at the landfill by the SWRCB/RWQCB as provided in subsection (a)(6). Demonstration projects have shown that under these standards, and with the proposed thickness limitations, treated auto shredder waste used as ADC is protective of public health and safety and the environment and meets the performance requirements of cover and ADC.  The Altamont Landfill, Alameda County, and Ox Mountain Landfill, San Mateo County, have conducted successful demonstration projects using treated auto shredder waste as ADC. 





SUBSECTION (b)(7)  	Contaminated Sediment, Dredge Spoils, Foundary Sands, Energy Resource Exploration and Production Wastes 





This regulation is necessary to ensure that the use of contaminated sediment, dredge spoils, foundry sands, or processed energy resource exploration and production wastes as ADC will protect public health and safety and the environment and meet the general performance requirements. These materials also tend to have variable moisture content and texture which can make them difficult to use.  Proper texture for ADC is attained when these materials can be placed without forming open voids or tracking of material off the working face area.  These materials must also be allowed for acceptance at the landfill by the SWRCB/RWQCB as provided in subsection (a)(6). Demonstration projects have shown that under these standards, and with the proposed thickness limitations, these materials used as ADC will be protective of public health and safety and the environment and meet the performance requirements of cover and ADC.  





SUBSECTION (b)(8)	Compost Materials





This regulation is necessary to ensure that the use of compost materials as ADC will protect public health and safety and the environment and meet the general performance requirements.  Compost products which meet the compost standards of 14 CCR, Chapter 3.1, Article 7 are suitable for use as ADC based on site specific demonstration projects.  Because compost products which do not meet the compost standards of 14 CCR, Chapter 3.1, Article 7 may be approved for receipt at a landfill but may also contain pathogens and other contaminants in concentrations which are a potential threat to public health and safety, public contact with these materials is prohibited if used as ADC.  The 25% limit for compost materials used as landfill cover material in Subsection (a)(8) effectively controls the maximum use of compost as ADC. Therefore, a maximum thickness limitation for compost materials is not necessary.





SUBSECTION (b)(9)	Construction and Demolition Wastes





This regulation is necessary to ensure that the use of construction and demolition wastes as ADC will protect public health and safety and the environment and meet the general performance requirements.  Construction and demolition wastes normally must be separated to remove wood, metal, paper, and dry wall and then crushed or mechanically ground to provide a suitable material for use as ADC.  Irregular large materials can cause bridging and open voids which could cause problems with odors, vectors, and litter.  Therefore, the proposed standard requires these materials to be crushed or ground alone or mixed with soil to provide a compacted material restricted in thickness and free of open voids.





SUBSECTION (b)(10)	Shredded Tires





This regulation is necessary to ensure that the use of shredded tires as ADC will protect public health and safety and the environment and meet the general performance requirements.  The specific conditions have been established based primarily on the active demonstration project being conducted at the Chicago Grade Landfill, San Luis Obispo County. 





TECHNICAL, THEORETICAL, AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





The following technical, theoretical, and/or empirical study, reports, or documents were used in developing these regulations:





Endnotes





1.	Pohland, F.G., and Graven, J.T., "Use of Alternative Materials for Daily Cover at Municipal Solid Waste Landfills," Risk Reduction Laboratory, Office of Research and Development, U. S. Environmental Protection Agency, Report No. EPA/600/R-93/172, Cincinnati, OH, September 1993, p. 153.
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3.	U. S. Environmental Protection Agency Region 9, "Alternative Daily Cover Materials for Municipal Solid Waste Landfills," Office of Solid Waste, Report No. EPA/530/R-92/024, San Francisco, June 1 1992, p. 31.





4.	Tchobanoglous, George, et. al., “Integrated Solid Waste Management, 	Engineering Principles and Management Issues”, 1993, McGraw-Hill, 978 p.





5.	GeoSyntec Consultants, "Performance Criteria for Landfill Covers," prepared for 	California Integrated Waste Management Board, Research and Technology 	Division, March 10, 1994.





6.	Walker, Scott D., “Use of Waste-Derived Alternative Daily Cover Towards the Disposal Reduction Goals of AB 939”, Solid Waste Association of North America, Gold Rush Chapter, Western Regional Symposium, May 13-16, 1996, South Lake Tahoe, Nevada





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Please see the general discussion under section 20680.








SECTION 20695.	CIWMB Cover Performance Standards





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Monitoring of ADC demonstration projects for the performance standards of 14 CCR Section 17683 has been conducted by Solid Waste Local Enforcement Agencies (LEAs) directly, or under the direction of LEAs through contracted private business or vector control agencies. They have been applied during ADC demonstration projects to provide prescriptive criteria for establishing that ADC controls vectors, odors, fires, litter, and moisture infiltration.  Guidelines for the vector monitoring and threshold criteria accepted by public health professionals were established by the CIWMB in conjunction with the Department of Health Services Vector Biology and Control Section.1,2





The problem with this existing regulation is that it was adopted in 1980 to address landfills operating without cover and not ADC.  With the adoption of Subtitle D regulations, this type of operation is no longer allowed and application to ADC demonstration projects was not fully reflected in the regulation when it was adopted.  Although the performance criteria in this regulation has been important to establish success of a demonstration project and provide enforceable criteria, application to ADC requires interpretation not fully reflected in the regulation.  For example, fly or rodent measurements may show threshold violations, even though baseline measurements may indicate equivalent or less vector populations with ADC as compared with soil.  In addition, the weekly observations required in the regulation have been considered by many LEAs and landfill operators as unnecessarily burdensome, and of little use especially during seasonal conditions when vector populations are nonexistent.  In many cases visual observation showing lack of complete coverage of waste is sufficient to establish a vector problem.  However, some LEAs and public health professionals believe the performance criteria can be a sound tool to ensure protection of public health and safety if they are allowed flexibility in interpretation of the standards.  The proposed revision to this existing regulation provides such flexibility.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





This regulation is necessary to protect public health and safety and the environment. Odor and moisture infiltration criteria have been removed to comply with AB 1220.  Odor issues at solid waste landfills are the jurisdiction of the State Air Resources Board and air pollution control district or air quality management district.  Moisture infiltration aspects of earthen cover is primarily a water quality issue and is addressed in 27 CCR section 20705 of the SWRCB/RWQCB regulations.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





The following technical, theoretical, and/or empirical study, reports, or documents were used in developing these regulations:





Endnotes





1.	Strauch, Douglas L., et. al., “California Landfill Performance Standards,”  Waste 	Age, February, 1981.





2.	California Department of Health Services, Vector Biology and Control Section, "Guidelines for Vector Surveys on Solid Waste Disposal Sites," July 1981, p. 19.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Please see the general discussion under section 20680.








SECTION 20700.	CIWMB Intermediate Cover 





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





This section provides the specific minimum operating standards for intermediate cover to protect public health and safety and the environment.  Daily cover has been defined as cover material spread on the entire surface of the active face of the sanitary landfill at least at the end of each operating day in order to control vectors, fire, water infiltration, erosion and to prevent unsightliness. 1  Intermediate cover has been defined as cover material that is applied on areas where additional cells are not to be constructed for extended periods of time (at least 180 days), and therefore, must resist erosion for a longer period of time than daily cover. 2  “Daily cover” is a broad term which includes longer term cover which would meet the definition of intermediate cover.  The term “alternative daily cover” in practice has not distinguished cover material which would fall within the definition of intermediate cover. 3    However, alternative daily cover demonstration projects have not tested the suitability of alternative cover materials which would be exposed for time periods applicable to intermediate cover.  Alternative intermediate cover materials may in the future provide a beneficial cover alternative to solid waste landfill operations. 4   However, site specific demonstration projects would be required to test the suitability of alternative intermediate cover in meeting the performance requirements of cover and to ensure protection of public health and safety and the environment.  It is also unlikely that certain waste-derived materials such as shredded green material would be proposed for testing as alternative intermediate cover since green material decomposes with time and could result in a vector, odor, litter, or fire hazard if exposed for time periods beyond 21 days.





A more detailed discussion applicable to this section is provided under section 20680.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





SUBSECTION (a) and (b)





This regulation clarifies the existing performance requirement applicable to earthen intermediate cover and alternative cover materials used for intermediate cover to protect public health and safety and the environment. This regulation is also required by the United States Environmental Protection Agency (USEPA) for California to maintain an approved State solid waste regulatory program under Title 40, Code of Federal Regulations (40 CFR), Part 258 (Subtitle D).  The existing definition for alternative daily cover does not distinguish alternative intermediate cover.  This regulation provides such distinction for clarification.





SUBSECTION (c)





This regulation implements AB 1220 which requires the CIWMB to eliminate duplication, overlap, and conflict with the State Water Resources Control Board (SWRCB) and Regional Water Quality Control Board (RWQCB).  Waste classification, composition, and liquid percolation requirements for intermediate cover are primarily water quality issues.  They are contained in 27 CCR section 20705 of the SWRCB/RWQCB regulations.  Therefore, this subdivision refers to the applicable SWRCB/RWQCB regulation for those requirements as they apply to intermediate cover and alternative intermediate cover.





SUBSECTION (d)





This regulation is necessary to protect public health and safety and the environment  from the potential use of alternative intermediate cover.  Because alternative intermediate cover has never been tested but may provide an acceptable alternative cover material, site specific demonstration projects demonstrating the suitability of alternative intermediate cover would be required.  These projects would require CIWMB concurrence.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





The following technical, theoretical, and/or empirical study, reports, or documents were used in developing these regulations:





Endnotes





1.	Section 17225.17, Title 14, California Code of Regulations, Division 7, Chapter 3.





2.	Section 17225.38, Title 14, California Code of Regulations, Division 7, Chapter 3.





3.	California Integrated Waste Management Board, "Procedural Guidance for the 	Evaluation of Alternative Covers," May 17, 1990.





4.	GeoSyntec Consultants, "Performance Criteria for Landfill Covers," prepared for 	California Integrated Waste Management Board, Research and Technology 	Division, March 10, 1994.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.





Please see the general discussion under section 20680.








TITLE 14, CALIFORNIA CODE OF REGULATIONS, DIVISION 7





CHAPTER 9.		PLANNING GUIDELINES AND PROCEDURES FOR PREPARING AND REVISING COUNTYWIDE OR REGIONAL INTEGRATED WASTE MANAGEMENT PLANS





ARTICLE 9.2.	DISPOSAL REPORTING SYSTEM 





SECTION 18808.	Disposal Reporting for a Hauler


SECTION 18809.	Disposal Reporting for a Station


SECTION 18810.	Disposal Reporting for a Landfill


SECTION 18812.	Disposal Reporting for an Agency


SECTION 18813.	Disposal Reporting for a Jurisdiction





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS.





Current disposal reporting regulations require quarterly and annual reporting of the quantity of ADC diverted from disposal.  These regulations are required to determine if jurisdictions are meeting the diversion goals of PRC section 41780. 





The reporting requirements for ADC are not specific to the type of waste-derived ADC diverted, such as shredded green material, sludge, ash, and auto shredder waste.  Without a requirement for the specific type and quantity of each waste-derived ADC material used, CIWMB cannot completely track statewide diversion of waste-derived ADC and provide complete information to facilitate waste diversion markets.  This regulation will also allow CIWMB to be better able to assess potential future effects of shredded green material or green waste ADC use on the composting industry. 





A more detailed discussion applicable to this section is also provided under section 20680.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





To completely track statewide diversion of waste-derived ADC and facilitate waste diversion markets, it is necessary for these regulations to be revised so that diversion reporting includes the specific type and quantity of each waste-derived ADC diverted.





These regulations revise sections for each reporting entity (hauler, station, landfill, agency, and jurisdiction) so that the specific type and quantity of each waste-derived ADC diverted is required to be reported. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.





None





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.








Please also see the general discussion under section 20680.
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