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Title 14.		NATURAL RESOURCES


CHAPTER 3.	0.	MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND


			DISPOSAL





ARTICLE 6.0.	TRANSFER/PROCESSING OPERATIONS AND FACILITIES REGULATORY REQUIREMENTS





Section 17400.	Authority and Scope.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations in the implementation of the Act.  Specifically, the Act requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid waste handling, which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Board (PRC section 43020).  PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities.  PRC section 44002 prohibits the operation of a solid waste facility by any person who has not been issued a solid waste facility permit.





In 1977, pursuant to the State Solid Waste Management Act (the predecessor statute to the current Act), the CIWMB adopted regulations setting forth procedures for the "Application for a Solid Waste Facilities Permit."  These regulations specify a uniform procedure for obtaining a permit which requires each operator, regardless of the operation's impact on public health, safety and the environment, to obtain a solid waste facility permit.  At the time these regulations were adopted, regulated solid waste facilities consisted primarily of landfills and transfer stations which aided in the transport of solid waste to those landfills.





In the intervening 20 years there has been a growing recognition that the different size and type of transfer stations pose varying degrees of public health, safety and environmental concerns and different operational aspects which require some variation in regulation.  A "one-size-fits-all" solid waste facilities permit does not provide the flexibility needed by the CIWMB and EAs to oversee the different size and type of transfer stations, resulting in the perception of over-regulation by some operators.  





To remedy the problems associated with a "one-size-fits-all permit system, in 1995 the CIWMB adopted regulations (Title 14, Chapter 5, Article 3, sections 18000 through 18105.11) which established a flexible framework of regulatory oversight by the CIWMB for a wide range of solid waste operations.  The framework, known as "Regulatory Tiers," has fewer stringent application and review procedures than the traditional solid waste facility permits which have been utilized for landfills and transfer stations, regardless of size or type (referred to herein as "full" solid waste facility permits).  The level of regulatory oversight provided by the regulatory tiers is commensurate with the potential impact that the operation may pose to public health, safety and the environment.  The upper three tiers are all types of solid waste facility permits; the lower two tiers regulate types of operations which may not constitute solid waste facilities and which will not be required to obtain a solid waste facility permit.  These regulations did not place any solid waste operation into a tier.  The Office of Administrative Law approved these regulations on March 1, 1995.





To ensure that placement of types of operations or facilities into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under CIWMB jurisdiction, a public advisory body was convened to assist in the development of a general methodology.  At its March 29, 1995 general business meeting, the CIWMB approved a process for determining CIWMB authority for types of operations and a general methodology for determining placement of those operations where the CIWMB has authority.  The methodology uses environmental indicators and their associated mitigation measures to help determine placement within the regulatory tiers, and addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication between the CIWMB and these agencies.





For the reasons noted above, transfer operations and facilities, and material recovery facilities (both terms are identified in the combined term “transfer/processing operations and facilities”) were identified by the CIWMB as types of operations to be considered for placement into the regulatory tiers pursuant to the methodology.  Applying the methodology, an informal draft of the transfer/processing operations and facilities regulations was developed.  Two public workshops were conducted in Northern and Southern California in June 1997 to solicit input from transfer/processing operators, local jurisdictions, local regulators, and other affected parties on the informal regulations.  The regulations were revised to reflect written comments, and comments received at the workshops.





At the November 1997 Permitting and Enforcement Committee meeting, the Committee considered comments received and directed staff to begin the formal rulemaking process.  The proposed regulations define transfer/processing operations and facilities, place the operations and facilities into the regulatory tiers and amend existing minimum operating standards to protect public health, safety and the environment.  The regulations define a streamlined, simplified regulatory process for transfer/processing operations and facilities than what is currently established in regulation, and clarify the CIWMB's oversight of these operations for statewide consistency, while protecting public health, safety and the environment.  The level of 


CIWMB review and oversight for these operations could be reduced from what is currently required under a full solid waste facility permit to that provided under a lower tier.  Clerical changes were made throughout the regulations to ensure consistency and clarity.  These changes do not change the substance of the regulations.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)





This subdivision provides a general description of the contents of Article 6.0 and specifies for purposes of clarity, that it does not apply to certain types of operations which might be viewed as similar.





Subdivision (b)





This subdivision clarifies that the CIWMB is authorized to adopt these regulations and identifies the statutes by which the CIWMB has authority.





Subdivision (c) and (d)





Subdivisions (c) and (d) clarify that the regulations are not intended to limit the authority of any federal, state, local agency, or restrict cities and counties from promulgating laws, and that the owner, operator, or designee of a transfer/processing operation or facility is still obligated to meet the requirements of federal, state, or local agencies.





Subdivision (e)





This subdivision clarifies that a transfer/processing operation or facility that already has an existing full solid waste facilities permit will be allowed to continue operating under the existing permit and is not required to obtain a tiered permit





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.  





Throughout this Final Statement of Reasons the following response shall be used as a response to the requirement for each proposed regulatory action that each study, report, document relied upon, if any, must be identified.





The CIWMB relied upon the following in proposing the adoption of this regulation: 


the California Integrated Waste Management Act of 1989 (section 40502, Article 3, Chapter 1 of Part 1; and sections 43020 and 43021, Article 2, Chapter 1 of Part 4 of the PRC), as amended; 


general methodology approved by the CIWMB in March 1995, for determining placement of types of operations into the CIWMB's regulatory tiers, developed with the assistance of a public advisory body and private and public input through three public workshops;





written materials and comments received by the Board during development of the “two-part test” described on page 11;


direct oral input from affected parties through one workshop on an informal draft of the transfer/processing operations and facilities regulatory requirements regulations; 


written comments received as a result of public review of an informal draft of the transfer/processing operations and facilities regulatory requirements regulations; 


interviews with staff members from the CIWMB; and 


consultation with affected parties and other individuals who have transfer/processing operations and facilities experience and expertise.





All written material relied upon will be made available for inspection and copy throughout this rulemaking process.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Throughout this Final Statement of Reasons the following response shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.





Alternatives to the proposed regulations have been considered, including a "no-action" alternative.  CIWMB staff have determined that: 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health, safety and the environment; and 2) no alternative would lessen adverse economic impact on small business while protecting human health, safety and the environment.  One of the purposes of the proposed regulations is to lessen the regulatory burden on private persons and small businesses that under current regulations would require a full solid waste facilities permit from the CIWMB for their transfer/processing activities.  Transfer/processing operations and facilities are currently required to obtain a costly full solid waste facility permit could now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements.  These operations and facilities would further benefit from the reduction in regulatory overlap and duplication between the CIWMB and other agencies that the proposed regulations also provide.





These regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other states.  As noted above, if there is any economic impact on business it will result in cost savings to them.





CIWMB staff has determined that the proposed regulatory action does not pose significant enough costs and/or savings to result in the creation or elimination of jobs, occupations, or businesses within the State of California. 





CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7 commencing with section 17500 of Division 4 of the Government Code.  The Response to Comments document located within this rulemaking file is incorporated by reference herein.





Section 17402.  Definitions.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





A number of technical and administrative terms appear in this Article which require definition to assure regulatory consistency and clarity.  These terms have specific meanings to describe the various types of transfer/processing operations and facilities and activities for purposes of this Article.  If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations.  The definitions are placed in a separate section to avoid repetition throughout the Article each time they appear. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a) (1)





Subdivision (a) (1) provides the definition of “contact water”.  This definition is necessary to make clear for purposes of regulation that impeded drainage and rain on exposed waste results in the creation of contact water.  This subdivision defines a means to prevent user contact with the contaminated water by preventing its creation.





Subdivision (a) (2)





Subdivision (a) (2) provides the definition of  “covered container”.  This definition is necessary to make clear for purposes of regulation, a structure that prevents rain and wind from affecting the solid waste.  This subdivision also defines a means to help prevent the offsite migration of solid waste and nuisances.





Subdivision (a) (3)





Subdivision (a) (3) provides the definition of “direct transfer facility “.  This definition is necessary to make clear for purposes of regulation what type of operations qualify as a direct transfer facility for placement into the registration regulatory tier.  This definition, by description, distinguishes this type of operation from other types of operations and facilities that handle solid waste which do not qualify as a “direct transfer facility” by listing the requirements that must be met.  The intent of this regulation is not to allow top loading trailers which unload into another trailer that would cause the waste to be suspended in air.  Top loading causes the spillage of waste and the opportunity for wind and rain to reach the waste, thereby increasing the environmental risks to public health safety, and the environment.  This subdivision clarifies when direct transfer facilities are excluded from the definition.  This type of facility requires a registration permit.  To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these activities and take any appropriate enforcement action if they fail to qualify.





Subdivision (a) (4)





Subdivision (a) (4) provides the definition of  “DTSC”.  This definition provides the meaning for the abbreviated term.  Without this definition, a much longer phrase would need to be used repeatedly throughout the proposed regulations.





Subdivision (a) (5)





Subdivision (a) (5) provides the definition of  “EA”.  This definition provides the meaning for the abbreviated term.  Without this definition, a much longer phrase would need to be used repeatedly throughout the proposed regulations.





Subdivision (a) (6) and subdivisions (a) (6) (A) through (C)





Subdivision (a) (6) provides the definition of "emergency transfer/processing operation".  This definition is necessary to make clear when and what type of operation qualifies as an emergency transfer/processing operation for purposes of regulations by listing the requirements that must be met.  This subdivision by description distinguishes this type of operation from other types of operations that handle solid waste that do not quality as an emergency transfer/processing operation.  This type of operation only requires an Enforcement Agency Notification.





Subdivision (a) (7)





Subdivision (a) (7) provides the definition of  “hazardous wastes”.  This definition is necessary to make clear what qualifies as nonhazardous waste for purposes of regulation and to clearly differentiate it from hazardous solid waste, which is not subject to the proposed regulations but is subject to regulations of the DTSC.





Subdivision (a) (8)





Subdivision (a) (8) provides the definition of "large volume transfer/processing facility".  This definition is necessary to make clear what qualifies as a large volume transfer/processing facility for purposes of regulations.  This definition distinguishes this type of facility from other types of facilities that handle solid waste that do not quality as a large volume transfer/processing 


�
facility.  This is the only type of facility in the proposed regulations that requires a full solid waste facility permit.





Subdivision (a) (8) (A)





This subdivision defines the types of solid waste and materials received by the facility, which will be used in determining the amount of daily tonnage received.  Recycling center and beverage container recycling programs where there is a physical barrier separating these programs from the solid waste handling activities will not be included in the tons per day calculation.  The amount of daily tonnage received is a factor in determining the placements of facilities into the regulatory permit tiers.  Therefore, this is to ensure that all material coming through the gate is counted toward the daily tonnage, unless there is a physical barrier separating the activities.  The purpose of this subdivision is to address the problem of operations allegedly accepting highly contaminated recyclables and not counting the material toward the daily tonnage in order to apply for the lower, less stringent tier.  In addition, it helps to clearly delineate what activities are occurring at the facility and that all environmental impacts associated with the facility are considered. 





Subdivision (a) (8) (B)





This subdivision establishes a standard volumetric conversion factor to be used when calculating the daily volume of solid waste received.





Subdivision (a) (9)





Subdivision (a) (9) is an existing transfer operation regulation 17402 (a) which is maintained here.  It provides the definition of "limited volume transfer operation".  This definition is necessary to make clear what businesses qualify as a limited volume transfer operation for purposes of regulation.  This definition distinguishes this type of operation from other types of operations that handle solid waste that do not quality as a limited volume transfer operation.  Language was modified to clarify the original intent that no processing is allowed for these types of operations.  These types of operations receive such a small amount of waste and will probably be unattended so that the amount of contact with the waste would be minimal to none.  The environmental impacts associated with these operations are minimal and will not require much information or review, therefore, these operations only require an Enforcement Agency Notification.





Subdivision (a) (9) (A)





This subdivision defines the types of solid waste and materials received by the operation, which will be used in determining the amount of daily tonnage received.  Recycling center and beverage container recycling programs where there is a physical barrier separating these programs from the solid waste handling activities will not be included in the tons per day calculations.  The amount of daily tonnage received is a factor in determining the placement of operations into the regulatory permit tiers.  Therefore, this ensures that all material coming through the gate is counted toward the daily tonnage, unless there is a physical barrier separating the activities.  The purpose of this subdivision is to address the problem of operations accepting highly contaminated recyclables but not then count toward the daily tonnage in order to apply for the lower, lesser stringent tier.  In addition, it helps to clearly delineate what activities are occurring at the operation and that all environmental impacts associated with the operation are considered. 





Subdivision (a) (9) (B)





This subdivision establishes a standard volumetric conversion factor to be used when calculating the daily volume of solid waste received.





Subdivision (a) (10)





Subdivision (a)(10) provides the definition for "litter".  This definition was modified from Title 14 section 17225.42 to update terminology for clarity and to delete terminology that no longer is useful or that can be described elsewhere.  This subdivision defines what constitutes an improper migration of material. 





Subdivision (a) (11)





Subdivision (a) (11) provides the definition of "medium volume transfer/processing facility".  This definition is necessary to make clear what qualifies as a medium volume transfer/processing facility for purposes of regulations.  This definition distinguishes this type of facility from other types of facilities that handle solid waste that do not quality as a medium volume transfer/processing facility.  This type of facility requires a registration permit.





Subdivision (a) (11) (A)





This subdivision defines the types of solid waste and materials received by the operation, which will be used in determining the amount of daily tonnage received.  Recycling center and beverage container recycling programs where there is a physical barrier separating these programs from the solid waste handling activities will not be included in the tons per day calculation.  The amount of daily tonnage received is a factor in determining the placements of facilities into the regulatory permit tiers.  Therefore, all material coming through the gate is counted toward the daily tonnage, unless there is a physical barrier separating the activities.  The purpose of this subdivision is to address the problem of operations accepting highly contaminated recyclables while not counting them toward the daily tonnage received - in order to apply for a lower, less stringent regulatory tier.  In addition, this definition helps to clearly delineate what activities are occurring at the facility and that all environmental impacts associated with the facility are considered.


�
Subdivision (a) (11) (B)





This subdivision establishes a standard volumetric conversion factor to be used when calculating the daily volume of solid waste received.





Subdivision (a) (12) (A) and (B)





Subdivision (a)(12) (A) and (B) provides the definition of  "nuisance".  This definition was copied from Title 14 section 17225.45 and Title 27 section 20164.  This subdivision is necessary to make clear for purposes of regulation what constitutes a nuisance.  This subdivision defines a means to prevent the creation of anything which is injurious to human health or is offensive to the senses.





Subdivision (a) (13)





Subdivision (a) (13) provides the definition for “on-site”.  This definition is copied from Title 27, section 20164.  This subdivision is necessary to make clear for purposes of regulation that the term “on-site,” which is used repeatedly throughout this Article, means the same as the operations area.





Subdivision (a) (14) (A) through (C)





Subdivision (a)(14) (A) through (C) provides the definition of  "open burning".  This definition is copied from Title 27 section 20164.  This subdivision is necessary to make clear for purposes of regulation what constitutes a prohibited activity at the operation or facility.





Subdivision (a) (15)





Subdivision (a)(15) provides the definition for "operating day".  This definition modifies an existing transfer regulation 17402(c).  This subdivision is necessary to make clear what constitutes an operating day for purposes of calculating the amount of waste received in a 24-hour period.





Subdivision (a) (16)





Subdivision (a)(16) provides the definition for “operating record”.  This definition is necessary to make clear what constitutes an operating record to aid the EA in their responsibility to oversee all aspects of solid waste operations.  Operator requests for alternative recordkeeping locations are best served by the EA.


�
Subdivision (a) (17)





Subdivision (a)(17) (A) through (B) provides the definition of "operations area".  This definition is an existing transfer operation regulations 17402(b) which is maintained here.  This subdivision is necessary to make clear for purposes of regulation what areas of a transfer/processing operation or facility are subject to regulation by the CIWMB.  The definition clearly defines what areas are specific to the operations area.  The operations area is the same as the permitted boundary but may or may not be the same as the property boundary.





Subdivision  (a) (18)





Subdivision (a)(18) provides the definition for "operator".  This definition is an existing transfer operation regulation 17402(d) which is maintained here.  This subdivision is necessary to make clear for purposes of regulation who is legally responsible for a transfer/processing operation or 


facility and who will comply with regulatory requirements as specified.  This term is commonly used by all types of solid waste operations and facilities and may have more than one meaning. If the operator is not the same as the owner, they have joint legal responsibility for the operation or facility.





Subdivision (a) (18) (A) is necessary to make specific that the operator is legally responsible for complying with the proposed regulations.





Subdivision (a) (18) (B) is necessary to make specific that the operator is legally responsible for complying with all other agencies' applicable requirements.





Subdivision (a) (18) (C) is necessary to make specific that the operator is legally responsible for development and physical operation of the operations area.





Subdivision (a) (18) (D) is necessary to make specific that the operator listed on the permit application or enforcement agency notification is legally responsible for controlling the activities at an operation or facility.





Subdivision (a) (19) 





Subdivision (a) (19) provides the definition for "owner". This definition is an existing transfer operation regulation section 17402(e) which is maintained here.  This subdivision is necessary to make clear for purposes of regulation, who is the owner of a transfer operation or facility.  This term is commonly used by all types of solid waste operations and facilities and may have more than one meaning.  If the owner is not the same as the operator, they have joint legal responsibility for the operation or facility.


�
Subdivision (a) (20)





Subdivision (a) (20) provides the definition for "processing”.  This definition is necessary to make clear for purposes of regulation what constitutes processing.  This subdivision distinguishes this type of activity from other types of activities of solid waste handling. 





Subdivision (a) (21)





Subdivision (a)(21) provides the definition for "putrescible wastes".  This definition was copied from Title 14 section 17225.52.  This subdivision is necessary to make clear for purposes of regulation what constitutes putrescible wastes.  This subdivision defines a means to prevent the creation of conditions and to identify the causes of offensive conditions  that may be injurious to human health.





Subdivision (a) (22)





Subdivision (a) (22) provides the definition for "regulated hazardous wastes".  This definition is necessary to make clear what does not qualify as solid waste for purposes of regulation.  The intent is to clearly differentiate what waste should be prohibited during a loadchecking program. 





Subdivision (a) (23)





Subdivision (a) (23) provides the meaning for the abbreviation “RWQCB”.  Without this definition a much longer phrase would need to be used repeatedly throughout the proposed regulations.





Subdivision (a) (24)





Subdivision (a) (24) provides the definition for "salvaging".  This definition is necessary to make clear what qualifies as salvaging for purposes of regulation and to clearly differentiate it from scavenging.





Subdivision (a) (25)





Subdivision (a) (25) provides the definition for "scavenging".  This definition is necessary to make clear what qualifies as scavenging for purposes of regulation and to clearly differentiate it from salvaging.





Subdivision (a) (26)





Subdivision (a) (26) provides the definition for "sealed container transfer operation" and is an existing transfer operation regulation 17402 (f).  This definition is necessary to make clear what qualifies as a sealed container transfer operation for purposes of regulation.  This definition distinguishes this type of operation from other types of operations and facilities that handle solid waste which do not qualify as a sealed container transfer operation.  The intent of this regulation is to allow the flexibility for different type of hard tops, but not to allow soft tarp capped containers that could spill waste and/or leak liquid.  This subdivision clarifies when sealed container transfer operations are excluded from this definition.  This operation is required to submit an enforcement agency notification. 





Subdivision (a) (27)





Subdivision (a) (27) provides the definition for "special waste".  This definition is necessary to make clear what qualifies as special waste for purposes of regulation.  Special waste includes any solid waste which, because of its source of generation, physical, chemical or biological characteristics or unique disposal practices require special handling.   





Subdivision (a) (28)





Subdivision (a) (28) provides the definition for "spotter".  This definition is necessary to identify what activities a spotter is responsible for.  This subdivision provides a means to help protect the public health, safety and the environment by the activities of the spotter.





Subdivision (a) (29)





Subdivision (a)(29) provides the definition of "store".  This definition is necessary to distinguish this type of activity from other solid waste activities of operations and/or facilities.





Subdivision (a) (30)





Subdivision (a) (30) provides the definition of "transfer/processing operation” or “operation" and “transfer/processng facility” or “facility”.  This definition is necessary to make clear for purposes of regulation what type of solid waste handling methods qualify as these activities and to clearly differentiate them from other types of solid waste handling methods which do not qualify as transfer/processing operations or facilities. This subdivision also clarifies how the terms "operation" and  “facility” are used in this Article.  It is necessary because previously all transfer operations and facilities were referred to as “stations”.


 


Subdivision (a) (31)





Subdivision (a)(31) provides the definition of “volume reduction”.  This definition is necessary to distinguish this type of activity from other solid waste activities of operations and/or facilities.





Subdivision (a) (32)





Subdivision (a) (32) provides the definition of “waste hauling yard operations”.  This definition is necessary to make clear for purposes of regulation what type of operations qualify as a waste hauling yard operation for placement into the excluded regulatory tier.  This definition, by description, distinguishes this type of operation from other types of operations and facilities that handle solid waste which do not qualify as a “waste hauling yard operation” by listing the requirements that must be met. To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these activities and take any appropriate enforcement action if they fail to qualify.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section outlines the provisions relevant to the regulatory tier requirements that apply to types of transfer/processing operations and facilities.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO 


THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17400.





Section 17402.5 Definitions and Related Provisions Regarding Activities that are Not Subject to the Transfer/Processing Regulatory Requirements.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





A number of technical and administrative terms appear in this Article which require definition to assure regulatory consistency and clarity. If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations.  The definitions are placed in a separate section to avoid repetition throughout the Article each time they appear. Additionally, nothing in this section is intended to pre-empt or otherwise limit the concurrent application of regulations promulgated by the Department of Conservation pursuant to the California Beverage Container Recycling and Litter Reduction Act.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)











Subdivision (b) (1)





Subdivision (b) (1) provides the definition for "residual".  This definition is necessary to make clear what qualifies as residual for purposes of regulation.  This subdivision defines a means to help determine the amount of waste that remains after recycling efforts are completed in order to establish whether a business warrants placement into the CIWMB regulatory structure.





Subdivision (b) (2)





Subdivision (b)(2) provides the definition for “reuse”. This definition is necessary to make clear what qualifies as reuse for purposes of regulation.  





Subdivision (b) (3)





Subdivision (b) (3) provides the definition of  "separated for reuse ".  This definition is necessary to make clear for purposes of regulation the difference between this term and the term “source separated”.  The term “separated for reuse” means the final product sent to a recycling center after being processed by an intermediary (like a transfer/processing facility).  ”Separated for reuse” recyclable material could also include “source separated” recyclable material.





Subdivision (b) (4)





Subdivision (b) (4) provides the definition of "source separated”.  This definition is necessary to make clear for purposes of regulation the difference between this term and the term “separated for reuse”.  The term “source separated” means the recyclable material that is separated at the point of generation and is sent to a recycler, which is analogous with a homeowner taking his/her recyclables to a recycler.  “Source separated” recyclable material does not include “separated for reuse” recyclable material.





Subdivision (c) (1)





Subdivision (c) (1) provides the definition of “auto dismantler”.  This definition is necessary to make clear for purposes of regulation what businesses qualify for placement outside of the regulatory tiers.  This definition was provided by industry representatives and distinguishes this type of business from other types of operations that handle solid waste which do not qualify as an auto dismantler.  





CIWMB involvement in these types of business could result in unnecessary regulation that would duplicate existing regulatory oversight.  There is no history of CIWMB regulation of these uses.  Therefore, these businesses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (c) (2)





Subdivision (c) (2) provides the definition of  “auto shredder” or metal shredder”.  This definition is necessary to make clear for purposes of regulation what businesses qualify for placement outside of the regulatory tiers.  This definition was provided by industry representatives and distinguishes this type of business from other types of operations that handle solid waste which do not qualify as auto shredders or metal shredders. 





CIWMB involvement in these types of business could result in unnecessary regulation that would duplicate existing regulatory oversight.  There is no history of CIWMB regulation of these uses.  Therefore, these businesses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (c) (3)





Subdivision (c) (3) provides the definition of “buy back center”.  This definition helps describe which activities are within the scope of these regulations and which are not. 





Subdivision (c) (4)





Subdivision (c) (4) provides the definition of “drop-off center”.  This definition helps describe which activities are within the scope of these regulations and which are not. 





Subdivision (c) (5)





Subdivision (c) (5) provides the definition of “manufacturer”.  This definition helps describe which materials are within the scope of these regulations and which are not.  This includes all aspects of manufacturing activities, including the transfer or storage of the material prior to manufacturing when located at the site of manufacturing.  Feedstock is the material used as the basis for the manufacture.  





Any CIWMB involvement in manufacturing would result in unnecessary regulation that would duplicate existing regulatory oversight.  In fact, there is no history of CIWMB regulation of these uses.  Therefore, these uses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (c) (6)





Subdivision (c) (6) provides the definition of “rendering plant”.  This definition is necessary to make clear for purposes of regulation what businesses qualify for placement outside of the regulatory tiers.  This definition distinguishes this type of business from other types of operations and facilities that handle solid waste which do not qualify as rendering plants. 





CIWMB involvement in these types of operations would result in unnecessary regulation.  Currently, there is no history of CIWMB regulation of these businesses.  Therefore, these operations are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these businesses do not qualify as transfer/processing operations, an EA is allowed to inspect these businesses and take any appropriate enforcement action if they fail to qualify.





Subdivision (c) (7)





Subdivision (c) (7) provides the definition of “reuse salvage operation”.  This definition is necessary to make clear for purposes of regulation what businesses qualify for placement outside of the regulatory tiers.  This definition distinguishes this type of business from other types of operations and facilities that handle solid waste which do not qualify as a reuse salvaging business. 





CIWMB involvement in these types of operations would result in unnecessary regulation.  Currently, there is no history of CIWMB regulation of these uses.  Therefore, these businesses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (c) (8)





Subdivision (c) (8) provides the definition of “scrap metal recyclers and dealers”.  This definition is necessary to make clear for purposes of regulation what businesses qualify for placement outside of the regulatory tiers.  This definition was provided by industry representatives and distinguishes this type of business from other types of operations and facilities that handle solid waste which do not qualify as recyclers. 





CIWMB involvement in these types of operations would result in unnecessary regulation that would duplicate existing regulatory oversight.  Currently, there is no history of CIWMB regulation of these uses.  Therefore, these businesses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (c) (9)





Subdivision (c) (9) provides the definition of “wire chopper”.  This definition is necessary to make clear for purposes of regulation what businesses qualify for placement outside of the regulatory tiers.  This definition distinguishes this type of business from other types of operations and facilities that handle solid waste which do not qualify as recyclers and was recommended by industry representatives.  





CIWMB involvement in these types of operations would result in unnecessary regulation that could duplicate existing regulatory oversight.  Currently, there is no history of CIWMB regulation of these uses.  These operations are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (c) (10)





Subdivision (c) (10) provides the definition of “wood, paper or wood product manufacturer”.  This definition is necessary to make clear for purposes of regulation what businesses qualify for placement outside of the regulatory tiers.  This definition distinguishes this type of operation and facility from other types of operations and facilities that handle solid waste which do not qualify as a specified manufacturer and was recommended by an industry representative.  





CIWMB involvement in these types of operations would result in unnecessary regulation that would duplicate existing regulatory oversight.  In fact, there is no history of CIWMB regulation of these uses.  Therefore, these operations are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.





Subdivision (d) 





Subdivision (d) provides the definition of  "recycling center".  This definition is necessary to make clear for purposes of regulation what type of solid waste handling methods qualify as recycling operations and to clearly differentiate them from other types of solid waste handling methods which do not qualify as a transfer/processing operation.  





CIWMB involvement in these types of operations would result in unnecessary regulation that could duplicate existing regulatory oversight.  To verify that these businesses continue not to qualify as transfer/processing operations, an EA is allowed to inspect these uses and take any 


appropriate enforcement action if they fail to qualify.  A business may fail to qualify for status as a recycling center if the business fails either part of the “two-part test” (subdivisions (i) and (ii)).





The proposed regulations also provide clarity by providing a specific definition of  “recycling operations” which are outside of the CIWMB’s jurisdiction.  The Public Resources Code provides that the Board does not have jurisdiction over facilities whose primary function is to process wastes that have already been separated for reuse and are not intended for disposal.  The proposed regulations set forth a two-part test criteria, which was established to help determine if a business qualifies for this exclusion.  Those sites that accept waste that are not “source separated” or “separated for reuse” and/or create more than a 10% residual of solid waste will be subject to the proposed regulations as transfer/processing operations or facilities.  The purpose of this subdivision is to address the problems of operations calling themselves recycling centers in order to be excluded from the Boards authority, when in fact they are a transfer/processing operation or facility. 





This clarifying definition does not alter the existing statutory oversight.  This definition provides a measurable method to allow for statewide consistency regarding regulatory exclusions.  The Department of Conservation  (DOC) has authority to oversee many recycling operations in the State.  Outside of CIWMB jurisdiction, these businesses are not subject to EA inspections and therefore are not subject to solid waste disposal operating standards established by the CIWMB. 





Subdivision (d) (1) is necessary to establish the first part of the two-part test.





Subdivision (d) (2) is necessary to establish the second part of the two-part test.





Subdivisions (d) (2) (A) & (B) are necessary to further clarify and describe second part of the two-part test.





Subdivision (d) (3) is necessary to further clarify and describe the process of separation and sorting.





Subdivision (d) (4) is necessary to further clarify and describe the two-part test when materials may be skewed by a wetting process during sorting or processing of the material, thereby impacting the 10% residuals by weight portion of the regulations (see definition (d) (2)). 





Subdivision (d) (5) describes what material types are not considered “separated for reuse” or “source separated”.  These materials shall not be used in calculating the 10% residual.  This means that the amount received, or residual for the material listed in the section shall not be used in determining the residual amount.  This subdivision further clarifies that the material types listed will still be subject to regulation by the CIWMB either as a transfer/processing operation or facility, or under a separate regulatory package.  The intent is to clarify that even though these type of materials are received at recycling centers outside the CIWMB authority, they shall not be used to calculate the residual amount for the recycling centers to meet the two-part test and that they would still be subject to regulations by the Board, but not under the definition of a recycling center.





Subdivision (d) (6) (A) through (D) is necessary to provide that in order to verify that these operations continue to qualify as businesses operating outside of the permit tiers, an EA is allowed to inspect these operations and take any appropriate enforcement action if they fail to qualify.  This subdivision makes clear that the burden of proof is on the owner or operator to demonstrate that the two-part test is being met.  This is necessary for EA verification of the type of activity occurring.  The burden is on the owner or operator to maintain adequate documentation or other evidence to show that the activity is a recycling center and not a transfer/processing operation or facility. 





Subdivision (d) (7) any recycler that may be subject to these regulations will have the option of adjusting its incoming waste-stream to meet the two-part test.  The regulations provide businesses with a one-year transition period to meet the test.  In the two years since the CIWMB originally developed the two-part test, a number of  “recycling centers” have voluntarily modified their operations to be consistent with its provisions with little difficulty.  Any business that could not meet the two-part test within the grace period will be subject to the transfer/processing operation and facility regulations. 





Subdivision (d) (8) specifies that any recycler may voluntarily report its residual percentage to EAs and the CIWMB by using the form in regulations.  Should the business operator decide to voluntarily report information to establish that the business is not operating as a transfer/processing operation or facility, the form in regulations establishes a uniform reporting format.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section outlines the provisions relevant to the regulatory tier requirements that apply to types of transfer/processing operations and facilities.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO 


THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17400.





Section 17403.0.  Regulatory Tiers Requirements for Transfer/Processing Operations and Facilities.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The CIWMB has jurisdiction over transfer/processing operations and facilities, which handle solid waste.  These activities pose varying degrees of public health, safety and environmental concerns and different operational aspects, which require some variation in regulation.  However, the CIWMB's older, "one-size-fits-all" solid waste facilities permit has not provided the flexibility needed by the CIWMB and EAs to oversee the different size of activities, resulting in the perception of over-regulation by some operators.   Applying the older regulations to the different sizes of activities created an uneven application of statutory and regulatory requirements throughout the state.  None of these transfer/processing activities that handle solid waste have been placed into the CIWMB's regulatory tiers. 





The following sections 17403.1 through 17403.6 place transfer/processing operations and facilities into the CIWMB's regulatory tiers.  To ensure that placement of the operations and facilities into the regulatory tiers is treated consistently and provides for the protection of public health, safety and the environment, CIWMB staff used the CIWMB's general methodology, approved by the CIWMB March 1995.  The CIWMB developed the general methodology, with the assistance of a public advisory body, to ensure that placement of all types of operations into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under the CIWMB's jurisdiction.  





The methodology uses environmental indicators whose thresholds would be exceeded by an operation or facility and the associated mitigation measures to help determine placement within the regulatory tiers.  It also addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication in regulation between the CIWMB and these agencies.  Table 1, Transfer/Processing Operations and Facilities Placement into the Regulatory Tiers, provides an easy at-a-glance format for determining the level of regulatory oversight that various activities, operations and facilities require.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section outlines the provisions relevant to the regulatory tier requirements that apply to types of transfer/processing operations and facilities.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17400.





Section 17403.1.   Excluded Operations.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Certain operations could arguably be thought to be a transfer operation because they have some similarity to transfer operations.  For almost two decades these operations have been excluded from the CIWMB regulation pursuant to 14 CCR 17421 and PRC 40200 (b)(3). These regulations are not intended to change this exclusion.  





To verify that these operations continue to qualify as "excluded" operations, an EA is allowed to inspect these operations and take any appropriate enforcement action if they fail to qualify.  The primary mechanism for the EA to be made aware of the operation would be by receipt of a complaint.  





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section makes clear what transfer operations are not subject to notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. This section also makes clear under what conditions an EA may take action against an excluded operation.  





Subdivision (a) (1) through (6)





Subdivision (a) (1) through (6) is necessary to maintain and to make clear what types of transfer activities are excluded and to clearly differentiate them from other types of transfer operations and facilities that are not excluded.  The excluded operations include locations where 15 cubic yard or less of combined container is provided to serve as multi-residence receptacles for residential refuse, storage receptacles for waste from multi-residential buildings or for commercial solid waste; a container use to store construction or demolition wastes at the place of generation; containers used to store salvaged materials; or waste hauling yard operations.





Subdivision (a) (7), (A) through (G)





Subdivision (a) (7) (A) through (G) is necessary to maintain and to make clear what types of transfer activities are excluded and to clearly differentiate them from other types of transfer operations and facilities that are not excluded. 





Subdivision (b)





Subdivision (b) is necessary to provide that in order to verify that these operations continue to qualify as "excluded" operations, an EA is allowed to inspect these operations and take any appropriate enforcement action if they fail to qualify.  In addition, the burden of proof is on the landowner or operator to demonstrate that their operation is excluded when the EA has reason to believe that they are operating a transfer/processing operation or facility.  This is necessary for EA verification of the activity.  The burden is on the owner or operator to maintain adequate documentation or other evidence to show that the activity is an excluded activity and not a transfer/processing operation or facility.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see the general discussion under section 17400.





Section 17403.2.  Sealed Containers Transfer Operations.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Existing transfer operation regulation.  Sealed containers transfer operations fall within the authority of the CIWMB.  However, the degree of CIWMB related public health, safety and environmental concerns posed by these operations is minimal.  Therefore, stringent review of these operations prior to operating is unnecessary.  These operations are still required to provide the EA with specified information prior to operating, and are subject to inspection and to state minimum standards as set forth in these proposed regulations. 





Chronology of the Sealed Containers Transfer Operations Regulations





When Assembly Bill (AB) 59 was enacted in 1995, the Board evaluated the potential impact of that legislation on the LEA programs and the regulated community.  One of the major areas of potential impact of AB 59 was the revision to PRC section 44002.  This section required LEAs to issue a cease and desist order for any unpermitted solid waste operation or facility after October 16, 1996.  At the March 1996 meeting, the Board directed staff to accelerate the promulgation of regulations for transfer stations where no processing of waste occurs.





At the July 1996 Permitting and Enforcement Committee meeting, Committee members directed staff to limit the scope of the regulation package to only include exclusions, limited volume transfer operations and the sealed container transfer operations.  The reduction in the scope of the regulation package addressed those small transfer operations that LEA's identified as being in the greatest risk of closure due to AB 59.  The remaining transfer and processing operations and facilities were to be slotted at a later date.





At the August 1996 Board’s general business meeting, the Board adopted the placement of the Sealed Containers Transfer Operations into the Enforcement Agency Notification tier.  These regulations were approved by the Office of Administrative Law and became effective October 11, 1996.


	


	SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


	This section is necessary to make clear that this type of transfer operation is subject to the notification requirements and the requirements of the proposed regulations, and to clearly differentiate it from other types of transfer operations that do not fall into the notification tier. This section also makes clear the frequency of inspection of the operation by the EA.  


	Specifically, operations that fall within the notification regulatory tier are those that handle solid waste that has been placed within containers that have a latched, hard top which is closed tightly enough to meet the criteria set forth in section 17402(a)(26)(A)(1) & (A)(2).  The solid waste shall remain within the unopened containers while on-site at all times and are not stored on-site for more than 96 hours.  The section was modified to allow different types of hard tops but in no case are tarps acceptable because tarps would not met the requirements of a sealed container.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17403.3.   Limited Volume Transfer Operations.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.


	


Existing transfer operation regulation.  Limited volume transfer operations are already regulated by the CIWMB.  Transfer operations that receive less than 60 cubic yards of solid waste would have less of an environmental impact than facilities receiving larger volumes of solid waste.  However, the degree of CIWMB related public health, safety and environmental concerns posed by these operations is minimal.  Based upon the standard sizes of waste hauling bins used in the industry (55 cubic yards container capacity), limited volume transfer operations as defined in these regulations will be sites with one or two bins that serve primarily as a drop-off site.  





The size limitations mean that little other waste handling would be occurring at these types of sites.  The CIWMB currently has permitted numerous transfer stations in rural areas that fit this description.  The primary activity at these sites occurs once a week or so when a full bin is removed and an empty one is left in its place.  Therefore, stringent review of these operations prior to operating is unnecessary.  These operations are still required to provide the EA with specified information prior to operating, and are subject to inspection and to state minimum standards as set forth in these proposed regulations.  The only change to this section is clerical.





Chronology of the Limited Volume Transfer Operations Regulations





When Assembly Bill (AB) 59 was enacted in 1995, the Board evaluated the potential impact of that legislation on the LEA programs and the regulated community.  One of the major areas of potential impact of AB 59 was the revision to PRC section 44002.  This section required LEAs to issue a cease and desist order for any unpermitted solid waste operation or facility after October 16, 1996.  At the March 1996 meeting, the Board directed staff to accelerate the promulgation of regulations for transfer stations where no processing of waste occurs.





At the July 1996 Permitting and Enforcement Committee meeting, Committee members directed staff to limit the scope of the regulation package to only include exclusions, limited volume transfer operations and the sealed container transfer operations.  The reduction in the scope of the regulation package addressed those small transfer operations that LEA's identified as being in the greatest risk of closure due to AB 59.  The remaining transfer and processing operations and facilities were to be slotted at a later date.





At the August 1996 Board’s general business meeting, the Board adopted the placement of the Limited Volume Transfer Operations into the Enforcement Agency Notification tier.  These regulations were approved by the Office of Administrative Law and became effective October 11, 1996.


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


This section is necessary to make clear what size of transfer operations are subject to the notification requirements and the requirements of the proposed regulations, and to clearly differentiate them from other sizes of transfer operations that do not fall into the notification tier. This section also makes clear the frequency of inspection of the operation by the EA.





Specifically, operations that fall within the notification regulatory tier are those that receive 60 cubic yards or less of solid waste on any operating day.  The threshold was set at 60 cubic yards, even though the standard bin size is 55 as described above, to allow some flexibility for operations which may leave two bins on-site at any one time for economic reasons. 





The purpose of these operations is to transfer solid waste from one container to a larger container or vehicle for transport.  Processing of solid waste is not allowed at these operations.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17403.4	Direct Transfer Facility.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.


	


Direct transfer facilities that receive more than 60 cubic yards of material or 15 tons (whichever is greater) but less than 150 tons per operating day; or a facility that receives any amount of material up to 150 tons per day for the purpose of transferring the waste could have a negative effect on the safe operation of the area, posing a greater degree of CIWMB related public health and safety and environmental concerns than facilities receiving smaller volumes of the material.  Therefore, the degree of regulatory oversight necessary for these operations is greater than that provided through the notification tier, and rises to the level of the registration permit tier, making these activities solid waste facilities.  





The volume of materials handled means that waste is moved directly between containers and vehicles.  It may also be compacted. The limitation of direct transfer means there will be minimal, if any, solid waste handling occurring at the facility.  However, there is more traffic associated with these types of facilities and the greater volume of waste means there is a greater potential for vectors and other nuisances.  These factors require that the facility have a greater level of review prior to operating than say, an EA Notification, and more frequent inspections.  Nevertheless, the degree of concern is still somewhat moderate, because of the size limitation and the advance review of these facilities can still be less than what is currently required under a full solid waste facility permit.  These facilities are required to submit to the EA a minimal application consisting of specified information, including an Facility Plan; the EA then reviews the application and the minimal information only for completeness and correctness before issuing the permit.  These facilities are subject to monthly inspection and state minimum standards as set forth in these proposed regulations.    


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


This section is necessary to make clear that these types of facilities are subject to the registration permit requirements and the requirements of the proposed regulations, and to clearly differentiate them from other types of transfer/processing operations and facilities that do not fall into the registration permit tier.  This section also clarifies the facility inspection frequency by the EA.  Specifically, facilities that fall within the registration regulatory tier are those that are located on the premises of a duly licensed solid waste hauling operator.  The facility handles solid waste that has been placed within covered containers and is transferred directly to another vehicle or container so the waste is never put on the ground or outside the container or vehicle before, during, or after transfer. Additionally, the solid wastes shall not be stored on-site for more than 8 hours.  The facility shall receive 60 cubic yards or 15 tons (whichever is greater) of material but less than 150 tons on any operating day; or receives any amount up to 150 tons of material for the purpose to store, handle, or processing the solid waste prior to transferring the waste to another solid waste operation or facility.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17403.5.  Emergency Transfer/Processing Operations.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.


	


Currently, there is no quick means of establishing an emergency transfer/processing operation without obtaining a full permit in the event of a state or local emergency.  In order to provide quick relief during a state of emergency, this section states the criteria which must be met in order for these types of operations to exist without obtaining a full solid waste facility permit.  This process relieves the EA from the stringent review process while at the same time allowing the operations to assist in the recovery stage of the state or local emergency.  Requiring the stringent review of these operations prior to operating could create further adverse conditions if the operation were not allowed to transfer or process solid waste in the aftermath of the proclamation of a state of emergency or local emergency. These operations are still required to provide the EA with specified information prior to operating, and are subject to inspection and to state minimum standards as set forth in these proposed regulations.


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a) 


	


This section is necessary to make clear what constitutes an emergency transfer/processing facility which is subject to the notification requirements and the requirements of the proposed regulations.  This subdivision clearly differentiates this activity from other types of transfer/processing operations and facilities that do not fall into the notification tier.  This section also makes clear the frequency of inspection of the operation by the EA. 





Subdivision (b), (b)(1) and (b)(2)





Subdivision (b) is necessary to ensure that the landowner has knowledge of the proposed activity and ensure proper termination, when the time comes.  These subdivisions also establishes the time frame the operation is allowed to operate.





Subdivision (c), (c) (1) through (c) (4)





Subdivision (c) is necessary to make clear and establish the criteria in which an operation shall cease operations. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17403.6.  Medium Volume Transfer/Processing Facilities.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.


	


Transfer/processing facilities are already regulated by the CIWMB.  Transfer/processing facilities that receive 60 cubic yards or more of material or 15 tons (whichever is greater) but less than 100 tons per operating day; or a facility that receives any amount of material up to 100 tons per day for the purpose of processing solid waste prior to transferring the waste could have a negative effect on the safe operation of the area, posing a greater degree of CIWMB related public health and safety and environmental concerns than facilities receiving smaller volumes with no processing of the material.  Therefore, the degree of regulatory oversight necessary for these operations is greater than that provided through the notification tier, and rises to the level of the registration permit tier, making these activities solid waste facilities.  





Unlike the Limited Volume Transfer Station Operations discussed previously, Medium Volume Transfer/Processing Facilities as defined here are qualitatively different from one-bin-drop-off operations.  The volume of materials handled typically means that waste is moved either directly or indirectly between containers and vehicles.  It may also be compacted.  There will also be more traffic associated with these facilities and the greater volume of waste means there is a greater potential for vectors and other nuisances.  These factors require that the facility have a greater level of review prior to operating and more frequent inspections.  However, the degree of concern is still somewhat moderate, and the advance review of these facilities can still be less than what is currently required under a full solid waste facility permit.  These facilities are required to submit to the EA a minimal application consisting of specified information, including a Facility Plan; the EA then reviews the application and the minimal information only for completeness and correctness before issuing the permit.  These facilities are subject to monthly inspection and state minimum standards as set forth in these proposed regulations.    


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


This section is necessary to make clear what size of transfer/processing facilities are subject to the registration permit requirements and the requirements of the proposed regulations, and to clearly differentiate them from other sizes of transfer/processing operations and facilities that do not fall into the registration permit tier.  This section also clarifies the facility inspection frequency by the EA.  Specifically, facilities that fall within the registration regulatory tier are those that receive 60 cubic yards or 15 tons (whichever is greater) of material but less than 100 tons on any operating day; or receives any amount up to 100 tons of material for the purpose to store, handle, or processing the solid waste prior to transferring the waste to another solid waste operation or facility		





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17403.7.  Large Volume Transfer/Processing Facilities.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.


	


Transfer/processing facilities are already regulated by the CIWMB.  Large volume transfer/processing facilities as defined in these regulations  are operations that receive 100 tons or more of solid waste and material per operating day for the purpose of storing, handling or processing the waste prior to transferring the waste to another solid waste operation or facility.  The CIWMB currently has permitted numerous transfer/processing operations and facilities as transfer “stations” that fit this description. Because of the large volume of material  received, the degree of CIWMB related public health and safety and environmental concerns posed by the transfer operations is significant.  Therefore, the degree of regulatory oversight necessary for these operations is a full solid waste facility permit, making these operations solid waste facilities.





The level of regulatory oversight was based primarily on the need for site specific conditions, and the need for discretionary analysis of the application to ensure that based on the design and operation of the facility will enable it to comply with the CIWMB standards.  The amount of information required to be submitted to the EA would be significant, including a Report of Facility Information; the EA then evaluates the information to verify that the facility will be able to comply with the state minimum standards as set forth in these proposed regulations.  These facilities are subject to monthly inspections and state minimum standards as set forth in these proposed regulations.  The degree of regulatory oversight allows the EA to draft a solid waste facility permit that contains site-specific terms and conditions.  The CIWMB would then review the permit for consistency with the Boards standards. 


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


This section is necessary to make clear what size of transfer/processing facilities are subject to the full permit requirements and the requirements of the proposed regulations, and to clearly differentiate them from other sizes of transfer/processing facilities and operations that do not fall into the full permit tier.  The degree of CIWMB related public health, safety and environmental concerns posed by these facilities is significant.  This section also makes clear the frequency of inspection of the facility by the EA.





Specifically, facilities that fall within the full permit regulatory tier are those that receive 100 tons or more of solid waste and material on any operating day.  The purpose of these facilities is to store, handle, or processing the waste prior to transferring the waste to another solid waste operation or facility . 


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17403.8.  Facility Plan.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





Prior to granting a registration permit to the operator of a medium volume transfer/processing facility, the EA reviews information submitted by the operator to verify that the information is complete and correct, not whether it is adequate.  To make this determination, certain information must be made available to the EA.


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


This section is necessary to ensure that the EA receives sufficient information for determining if the information submitted is complete and correct.  This section requires every operator of a medium volume transfer/processing facility to submit a Facility Plan when applying for a permit


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17403.9.  Transfer/Processing Report.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





This is an existing transfer station regulation that replaces repealed section 17441, and was amended for clarity.  Prior to granting a full solid waste facility permit to a large volume transfer/processing facility, the EA reviews information submitted by the operator to assess the potential for negative impacts to public health and safety and the environment, and to verify that the facility will be able to comply with the state minimum standards as set forth in these proposed regulations.  To make this assessment, certain information must be made available to the EA and the CIWMB.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)


	


Subdivision (a) is necessary to ensure that the EA receives sufficient information for determining if the facility will be able to comply with the state minimum standards and the terms and conditions set forth in the full solid waste facility permit.  This subsection clarifies when and how an operator of an existing large volume transfer/processing facility shall submit a Transfer/Processing Report.





Subdivision (b)





Subdivision (b) clarifies when new facilities have to be in compliance with the regulations.





Subdivision (c)


	


Subdivision (c) clarifies which facilities do not have to comply with this regulation.	


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17405.  Applicability of State Minimum Standards.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The CIWMB has jurisdiction over transfer/processing operations and facilities, which handle solid waste for purposes of storage, processing or transfer.  These operations and facilities, if not operated properly, could have a negative impact on public health, safety and the environment.  The minimum standards that up till now have applied to these operations under the "full" solid waste facility permit have not been as specific to the concerns associated with the different sizes and types of transfer/processing operations and facilities as is necessary.  In some cases, the standards exceed CIWMB related public health, safety and environmental concerns, in others they are not specific enough to address CIWMB concerns.  These standards have also overlapped and duplicated the standards of other agencies.  





The following Articles 6.1 through 6.35 set forth the minimum standards that apply to all transfer/processing operations and facilities, except those operations that have been excluded under section 17403.1.  CIWMB staff used the CIWMB's general methodology in developing the minimum standards.  The methodology uses environmental indicators whose thresholds would be exceeded by an operation or facility and the associated mitigation measures to help determine what standards are necessary to address potential impacts.  Existing levels of regulatory oversight by other agencies to reduce overlap and duplication in regulation between the CIWMB and other agencies are also addressed by the methodology.  The standards are 


primarily performance standards, providing the operator and the EA greater flexibility in meeting the CIWMB's minimum standards.





The standards set forth in Article 6.1 through 6.35 maintain the same basic standards currently used to regulate transfer/processing operations and facilities.  Some wording has been changed for clarity.  Some wording has been changed for consistency with the Regulatory Tier Requirements (changing the term "station" to "operations" and/or "facilities").  Some standards that have been applied to transfer/processing operations and facilities that handled less than 100 cubic yards of waste per operating day through a Report of Facility Information or through a full solid waste facility permit have now been more specifically included in the state minimum standards.  These standards were specifically included in the state minimum standards because these operations will now be in the Enforcement Agency Notification and will no longer be required to submit a Report of Facility Information nor will they have solid waste facility permits with site specific conditions.  It was therefore, necessary to reflect the currently applied standards with more specificity in the regulations.  The current regulations, which are the sources of the standards in these proposed regulations, are indicated below.


		


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


Subdivision (a)


	


Subdivision (a) is necessary to make clear to the EA and operator which operations and facilities are to be governed under these Articles.  





Subdivision (b)


	


Subdivision (b) is necessary to make clear to the EA and operator which facilities are to be governed under Article 6.35.  


	


Subdivision (c) 


	


Subdivision (c) modifies an existing limited volume transfer regulation.  This subdivision is necessary to formalize the process for approving alternatives to the standards





Subdivision (d) 


	


Subdivision (d) is necessary to make clear to the EA and operator that the EA is allowed to approve an alternate method of compliance with, but not change, the standards when specified in regulation. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


ARTICLE 6.1	Siting and Design.


	


Section 17406.1.   Siting on Landfills.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.


	


Transfer/processing operations and facilities may be constructed on landfills which offer a broad range of substrates (ground).  Upon initial observation, these substrates may appear satisfactory for use, but over time, could prove unsatisfactory.  The substrate could settle unevenly, resulting in fractured work surfaces.  Some substrates are vulnerable to liquefaction resulting from seismic events or water saturation, leading to possible structural or foundation damage.  This existing regulation concerning siting on landfills is maintained here and was modified for clarity and content.  (For the following regulations, a general statement of “language was modified to reflect tiered regulations” will refer to this change in language.) 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.    


	


Subdivisions (a), (b), and (c) 


	


Subdivisions (a), (b), and (c) are necessary to control the siting of transfer/processing operations and facilities on landfills.  Soil type and stability requirements reduce the possibility of damage to operation or facility grounds and structures.  Transfer/processing operations and facilities located on closed landfills must comply with post-closure land-use requirements pursuant to California Code of Regulations, Title 27, Subdivision 1, Chapter 3, Subchapter 5, Article 1, section 21190 .  This section is simply acknowledging an activity that may already be authorized by regulation.  Language was modified to reflect tiered regulations.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see the general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17406.2.  General Design Requirements.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





Existing transfer station regulations for transfer station designed requirements are maintained here.  Language concerning “transfer stations” was changed to “operations” and “facilities” in order to reflect tiered regulations.  In addition, this standard is generally equivalent to Title 27 section 21600(4)(A) General Design Parameters.  (For the following regulations, a general statement of “section was modified to reflect tiered regulations” will refer to this change in language.) 


		


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





Subdivisions (a) and (b) 


	


Subdivisions (a) and (b) are necessary for the protection of the public health, safety and the environment and for purposes of enforcement to make clear to the operator as well as the EA that the design of the transfer/processing operations and facilities shall take into consideration noise control, odor control, vector control, public safety, and other pertinent matters related to the protection of public health.  Language was modified to reflect tiered regulations.





Subdivision (c)





Subdivision (c) is necessary for protection of the public health, safety, and the environment and for purposes of enforcement to make clear to the operator as well as the EA that the design of transfer/processing operations and facilities shall take into consideration, noise control, odor control, vector control, public safety, and other pertinent matters related to the protection of public health.  Language was modified to reflect tiered regulations.





Subdivision (d)





Subdivision (d) is necessary for purposes of enforcement to make clear to the operator as well as the EA, that waste storage containers be designed for protection of the public health, safety, and the environment.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	 


Please see general discussion under section 17400. 


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Article 6.2   Operating Standards


	


Section 17407.1.  Burning Wastes.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning the receipt of burning waste that replaces repealed section 17561.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





Subdivision (a)


	


Subdivision (a) is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that the accidental receipt of burning wastes involves special handling in order to prevent or minimize fire hazards.  


	


Subdivision (b)


	


Subdivision (b) is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that open burning of solid waste is prohibited unless approved by the EA, local air district, and local fire department.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17407.2.  Cleaning.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning cleaning that replaces repealed sections 17512 and 17426.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





Subdivision (a)


	


Subdivision (a) is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that the standard frequency for maintaining clean storage containers and facilities and criteria to be met if an alternative frequency is to be established.


	


Subdivision (b)


	


Subdivision (b) is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and EA that the entrance of exit of the operation or facility shall be cleaned to prevent off-site tracking or migration of waste materials.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


 Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17407.3.  Drainage Control.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning drainage control that replaces repealed sections 17534 and 17425.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA the performance standards that must be met regarding drainage control.


			


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17407.4.  Dust Control.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning dust control that replaces repealed section 17532.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





Subdivision (a)


	


Subdivision (a) is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA specific conditions which dust control is required to prevent. In the past, due to the general nature of the standard, disputes arose regarding what was considered excessive dust.  This standard is intended to be more specific and to provide guidance to inspectors in determining what constitutes a dust problem.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17407.5.  Hazardous, Liquid, and Special Waste.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning the receipt of hazardous wastes that replaces repealed sections 17562 and 17564.  This section was modified to reflect tiered regulations and amended for clarity and content.





Existing regulation was maintained here and section 17407.6 Liquid Wastes was combined for clarity and content.  Special waste references were added to broaden the scope to encompass materials (i.e., ashes, tires, asbestos, household hazardous waste, and sludges) that may not be listed as a hazardous waste yet could be considered a threat to public health, safety and the environment.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





Subdivision (a)


	


Subdivision (a) is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that the receipt and handling of liquid wastes and hazardous wastes may not be accepted at a transfer/processing operation/facility unless approved by all appropriate regulatory agencies.  It also informs the operator that there are other regulatory agencies governing the receipt and handling of hazardous wastes.





Subdivision (b)


	


Subdivision (b) is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that the operator must eliminate or control dusts, fumes, mists, vapors or gases prior to final disposition of the material.





Subdivision (c)


	


Subdivision (c) is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that the receipt or storing of liquid wastes and sludges may not be accepted at a transfer/processing operation/facility unless approved by all appropriate regulatory agencies.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17407.6.  Litter Control.  


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning litter control that replaces repealed section 17535 and parts of sections 17511 and 17425.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA the performance standards to be met for litter control.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17407.6.  Liquid Wastes.  [Repealed]  


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        


	


This section has been combined with section 17407.5 and is no longer necessary.


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


This section was deleted.    


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


N/A


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


N/A





Section 17408.1.  Loadchecking.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This section has been added to the regulations to ensure compliance with existing regulations 17407.1, 17407.5, and 17408.3.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA the performance standards to be met for load checking.  The proper handling of household hazardous waste or hazardous waste must meet local Hazmat requirements.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17408.2.  Maintenance Program.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning the maintenance program that replaces repealed sections 17556 and 17557.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of the public health, safety and the environment and for purposes of enforcement to make clear to the operator and EA that the operator is responsible for maintenance and repair of equipment and operations and facilities.  The test should be whether the equipment functions adequately, and the lack of functioning does not interfere with operations.  In addition, the term “preventative maintenance program” in the regulations does not mean that that a report of this name is required for compliance with this standard.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


		


Section 17408.3.  Medical Wastes.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS


	


This is an existing transfer station regulation concerning medical wastes and replaces repealed section 17563.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY


	


This regulation is necessary for protection of the public health, safety and the environment and for purposes of enforcement to make clear to the operator and to the EA  that the receipt of medical waste is prohibited.  Also, along with the changes imposed by the Medical Waste Management Act, the new language is a reminder to the inspectors that appropriately treated medical waste is deemed solid waste.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17408.4.  Noise Control.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning noise control that replaces repealed section 17536.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY


	


Subdivision (a)


	


Subdivision (a) is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that health hazards due to excessive noise must be prevented.  Experience by CIWMB staff has shown that it has not always been possible to prevent noise impacts. This standard is intended to be more specific and to provide guidance to inspectors in determining what constitutes a noise violation.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17408.5.  Non-Salvageable Items.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning non-salvageable items that replaces repealed sections 17516 and 17522.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY


	


This regulation is necessary for protection of the public health, safety, and the environment and for purposes of enforcement to make clear to the operator and EA that certain potentially hazardous items received as solid waste may not be salvaged without approval from the enforcement and local health agencies.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17408.6.  Nuisance Control.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS


	


This is an existing transfer station regulation concerning nuisance control that replaces repealed sections 17531 and 17425.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that public nuisances at transfer operations/facilities are to be prevented.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17408.7 Parking.





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS


	


This is an existing regulation concerning parking that replaces repealed sections 17514.  This section was modified to reflect amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that parking at transfer operations/facilities is to be provided for.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17408.8.  Personnel Health and Safety.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning personnel health and safety that replaces repealed section 17497.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for the safety of personnel working at the transfer/processing operations and facilities, and to make clear to the operator as well as the EA that safety equipment is required.





Subdivision (a)


	


Subdivision (a) is necessary for protection of public health, safety, and the environment and for purposes of enforcement to make clear to the operator and to the EA specific conditions which personnel health and safety is required to prevent.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS





Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17408.9.  Protection of Users.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS


	


This is an existing transfer station regulation concerning the protection of users that replaces repealed section 17496.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and for purposes of enforcement to make clear to the operator and to the EA that contact between users of the 


transfer/processing operation or facility as well as site personnel shall be minimized; methods for achieving that aim are listed for clarity. Unloading of self-hauled solid wastes by the public should be limited to designated locations at the operation or facility.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17409.1.  Roads.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning roads that replaces repealed section 17484.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that roads and driveways shall be accessible, and not be sources of dust or litter.  The intent of the regulation is to allow for safety and accessibility; removal of litter and other loose materials is covered by the standard for litter control.  


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17409.2.  Sanitary Facilities.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning sanitary facilities that replaces repealed section 17491.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of the public health and for purposes of enforcement to make clear to the operator and as well as the EA what constitutes sanitary facilities that they are required and their location at transfer/processing operations and facilities.  The important factor concerning location is accessibility and language has been modified to express that intent.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17409.3.  Scavenging and Salvaging.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning scavenging and salvaging that replaces repealed sections 17515, 17516, 17518, 17520 and 17521.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY


	


This regulation is necessary for protection of the public health, safety and the environment and for purposes of enforcement to make clear to the operator and EA that scavenging is prohibited at all operations and facilities, that salvaging is to be a planned activity which is carried in a controlled manner, that there is a storage requirement for salvaged materials, and that there is a maximum storage time for salvaged material.  Experience has shown that storage of salvage materials can result in other health and safety impacts, e.g., nuisance.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17409.4.  Signs.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning signage that replaces repealed sections 17481 and 17482.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that the operation and facility shall be easily located by posting with an clearly visible sign and that the public shall be informed as to hours of operation, acceptable waste types and fees.  The operator's telephone number shall be listed on the sign in the event of questions, problems, or emergencies.  The standards identified the information required to be placed on the sign and removing the EA authority to require additional items.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17410.1.  Solid Waste Removal.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning solid waste removal that replaces repealed sections 17426 and 17513.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY


	


This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA the maximum storage time for solid wastes.  The reference to odor was removed to prevent duplication and overlap with the Air District.  Since the EA may modify the frequency of waste removal, the standard specifies reasons for using a different frequency.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17410.2.  Supervision and Personnel.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning supervision that replaces repealed sections 17471 and 17473.  This section was modified to reflect tiered regulations and amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY


	


This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to specify to the operator and to the EA the requirements of supervision in carrying out operations.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17410.3.  Training.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning training that replaces repealed section 17472.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to specify to the operator and to the EA that personnel shall be trained in all subjects which are relevant to station operation, maintenance, and public health and safety matters.  The reference to personnel health and safety training was removed since these come under the purview of CAL\OSHA.  Training in hazardous materials recognition and screening was added to educate personnel in the safe recognition and removal of these materials from the waste stream with the intent of preventing and/or minimizing hazard to public health and safety.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Section 17410.4.  Vector and Animal Control.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning vector and animal control that replaces repealed sections 17425 and 17533.  This section was modified to reflect tiered regulations and amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This regulation is necessary for protection of public health, safety, and the environment, and for purposes of enforcement to make clear to the operator and to the EA that the propagation of vectors and other agents capable of transmitting disease shall be controlled and/or prevented.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.


	


Article 6.3.  Record Keeping Requirements.


	


Section 17414. General Record Keeping Requirements.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing regulation concerning record keeping that replaces repealed sections 17424, 17461, 17462 and 17463.  This section was modified to reflect tiered regulations and amended for clarity and content.





Setting a records retention time period prevents operators from needing to maintain these records forever.  Under current regulations, which sets no time frame, operators have never known when they could feel comfortable with archiving or purging these records.  





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This section establishes record keeping requirements for operations and facilities, except those operations that have been excluded under section 17403.1.





Subdivision (a)





These subdivisions are necessary to provide information to the EA and the CIWMB so that compliance with the proposed regulations can be determined.





Subdivision (b)





This subdivision is necessary to provide the EA, the CIWMB an other duly authorized regulatory or EAs reasonable access to information regarding operator, operation, and/or facility compliance with the propose regulations.  This subdivision requires the operator to keep all records required by the proposed regulations in one location and that these records be kept for a period of three years.





Subdivision (c)





This subdivision is necessary to provide information to the EA so that compliance with the proposed regulations can be determined.





Subdivision (d)





This subdivision is necessary to provide information to the EA and the CIWMB so that compliance with the proposed regulations can be determined.  This subdivision requires the operator to maintain a log of special occurrences encountered during operation, such as fires, unusual and sudden settlement, injury, death and property damage due to accidents, explosions, and flooding.  The operator is required to record the methods used to resolve these special occurrences.





Subdivision (e) and (e) (1) through (e) (4)





These subdivisions are necessary to provide information to the EA and the CIWMB so that compliance with the proposed regulations can be determined.  An EA is only able to observe an operation or facility during an inspection and must rely on other sources of information to determine compliance, including written public complaints that are recorded by the operator.  The surrounding public, by their ongoing presence, may be impacted by violations that are not apparent to the EA during an inspection.  Therefore, the recording of public complaints, or the lack thereof, is a good source of information that the EA may use to verify compliance or noncompliance.  





Subdivision (f), (g), (h), and (i)





These subdivisions are necessary to provide information to the EA (and the CIWMB when specified) so that compliance with the proposed regulations can be determined.


	 


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17414.1.  Documentation of Enforcement Agency Approvals, Determinations, and                              Requirements


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This subdivision was added to the regulations and provides a formal arena for documentation of the EA to the operator that any authorization by the EA is formally documented and placed into the operating record. 


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY


	


This subdivision is necessary to provide the EA, the CIWMB and other duly authorized regulatory or EAs information regarding operator, operation, and/or facility compliance with the proposed regulations.  


	 


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Article 6.3   Additional Operating Requirements for Facilities Only.


	


Section 17415.1.  Communications Equipment.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning communications equipment that replaces repealed section 17493.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that adequate communication equipment is available to site personnel in the advent of an emergency.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17415.2.  Fire Fighting Equipment.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning fire suppression equipment that replaces repealed section 17495.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that adequate fire suppression equipment is available to site personnel in the advent of an emergency.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17416.1.  Housekeeping.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning housekeeping that replaces repealed section 17550.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that adequate housekeeping is maintained to reduce safety hazards.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17416.2.  Lighting.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning lighting that replaces repealed section 17494.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that adequate lighting equipment is available to site personnel.


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17416.3.  	Equipment.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning operational equipment that replaces repealed section 17546.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that adequate operational equipment is available to site personnel.


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17418.1.  Site Security.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning site security that replaces repealed section 17483.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that adequate site security is maintained to discourage unauthorized access by persons or vehicles.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17418.2.  Site Attendant.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning the requirement of a site attendant that replaces repealed section 17474.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that an adequate site attendant be available during operating hours.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17418.3.  Traffic Control.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning traffic control that replaces repealed section 17538.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that adequate traffic control is maintained to prevent hazards from occurring.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17419.1.  Visual Screening.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning visual control that replaces repealed section 17485.  This section was amended for clarity and content.





SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for appropriate treatment of areas open to public view and for enforcement to make clear to the operator that adequate visual screening is maintained to maintain an attractive and aesthetically acceptable appearance.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





Section 17419.2.  	Water Supply.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THAT THE REGULATION IS INTENDED TO ADDRESS





This is an existing transfer station regulation concerning water supply that replaces repealed section 17492.  This section was amended for clarity and content.


	


SPECIFIC PURPOSE OF THE REGULATION NECESSITY





This subdivision is necessary for protection of public health, safety, and the environment and for enforcement to make clear to the operator that an adequate water supply is maintained to prevent hazards from occurring and to provide a safe and adequate water supply for drinking.  


		


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


Please see the general discussion under section 17400.





ARTICLE 6.4 	Transfer/Processing Station Standards [Repealed]  


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        


	


Articles 6.1 through 6.35 replace this Article.  Therefore, this section is no longer necessary. See the chart at the end of this document for the replacement sections. 


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.


	


This section was deleted.    


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


N/A


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 


	


N/A


	


CHAPTER 5.0		ENFORCEMENT OF SOLID WASTE STANDARDS AND


					ADMINISTRATION OF SOLID WASTE FACILITY PERMITS; LOAN


					GUARANTEES





ARTICLE 3.0 	REGULATORY TIER REQUIREMENTS.





Section 18100.	Scope





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.  PRC section 40502 requires the California Integrated Waste Management Board (CIWMB) to adopt rules and regulations in the implementation of the Act.  Specifically, the Act requires the CIWMB to adopt and revise regulations which set forth minimum standards for solid waste handling, which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Board (PRC section 43020).  PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities.  PRC section 44002 prohibits the operation of a solid waste facility by any person who has not been issued a solid waste facility permit.





In 1977, pursuant to the State Solid Waste Management Act (the predecessor statute to the current Act), the CIWMB adopted regulations setting forth procedures for the "Application for a Solid Waste Facilities Permit."  These regulations specify a uniform procedure for obtaining a permit which requires each operator, regardless of the operation's impact on public health, safety and the environment, to obtain a solid waste facility permit.  At the time these regulations were adopted, regulated solid waste facilities consisted primarily of landfills and transfer stations which aided in the transport of solid waste to those landfills.





In the intervening 20 years there has been a growing recognition that the different size and type of transfer stations pose varying degrees of public health, safety and environmental concerns and different operational aspects which require some variation in regulation.  A "one-size-fits-all" solid waste facilities permit does not provide the flexibility needed by the CIWMB and EAs to oversee the different size and type of transfer stations, resulting in the perception of over-regulation by some operators.  





To remedy the problems associated with a "one-size-fits-all permit system, in 1995 the CIWMB adopted regulations (Title 14, Chapter 5, Article 3, sections 18000 through 18105.11) which established a flexible framework of regulatory oversight by the CIWMB for a wide range of solid waste operations.  The framework, known as "Regulatory Tiers," has fewer stringent application and review procedures than the traditional solid waste facility permits which have been utilized for landfills and transfer stations, regardless of size or type (referred to herein as "full" solid waste facility permits).  The level of regulatory oversight provided by the regulatory tiers is commensurate with the potential impact that the operation may pose to public health, safety and the environment.  The upper three tiers are all types of solid waste facility permits; the lower two tiers regulate types of operations which may not constitute solid waste facilities and which will not be required to obtain a solid waste facility permit.  These regulations did not place any solid waste operation into a tier.  The Office of Administrative Law approved these regulations on March 1, 1995.





To ensure that placement of types of operations or facilities into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under CIWMB jurisdiction, a public advisory body was convened to assist in the development of a general methodology.  At its March 29, 1995 general business meeting, the CIWMB approved a process for determining CIWMB authority for types of operations and a general methodology for determining placement of those operations where the CIWMB has authority.  The methodology uses environmental indicators and their associated mitigation measures to help determine placement within the regulatory tiers, and addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication between the CIWMB and these agencies.





For the reasons noted above, transfer operations and facilities, and material recovery facilities (both terms are identified in the combined term “transfer/processing operations and facilities”) were identified by the CIWMB as types of operations to be considered for placement into the regulatory tiers pursuant to the methodology.  Applying the methodology, an informal draft of the transfer/processing operations and facilities regulations was developed.  Two public workshops were conducted in Northern and Southern California in June 1997 to solicit input from transfer/processing operators, local jurisdictions, local regulators, and other affected parties on the informal regulations.  The regulations were revised to reflect written comments, and comments received at the workshops.





At the November 1997 Permitting and Enforcement Committee meeting, the Committee considered comments received and directed staff to begin the formal rulemaking process.  The proposed regulations define transfer/processing operations and facilities, place the operations and facilities into the regulatory tiers and amend existing minimum operating standards to protect public health, safety and the environment.  The regulations define a streamlined, simplified regulatory process for transfer/processing operations and facilities than what is currently established in regulation, and clarify the CIWMB's oversight of these operations for statewide consistency, while protecting public health, safety and the environment.  The level of 


CIWMB review and oversight for these operations could be reduced from what is currently required under a full solid waste facility permit to that provided under a lower tier.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivision (a)





This subdivision provides a general description of the contents of Article 3.0.  The contents include the following: method of application for a tiered solid waste facilities permit, procedures for review and action on an application package, and other requirements associated with regulatory tiers.  This subdivision was modified by referring to Title 27 regulations which now contain the permitting procedures for a full solid waste facility permit.





Subdivision (b)





This existing subdivision clarifies that the regulation applies only to operations and facilities identified in the minimum standards. 





Subdivision (c)





This subdivision makes clear that the most recent EA Notification or tiered permit supersedes previous EA Notifications or tiered permits.  This subdivision shows persons subject to those regulations, and the EA , which document serve as the governing document when there is more than one.





Subdivision (d)





This existing subsection provides an outline of and location for the types of regulatory tiers provided for in this Article.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS.  





Throughout this Final Statement of Reasons the following response shall be used as a response to the requirement for each proposed regulatory action that each study, report, document relied upon, if any, must be identified.





The CIWMB relied upon the following in proposing the adoption of this regulation: 


the California Integrated Waste Management Act of 1989 (section 40502, Article 3, Chapter 1 of Part 1; and sections 43020 and 43021, Article 2, Chapter 1 of Part 4 of the PRC), as amended; 


general methodology approved by the CIWMB in March 1995, for determining placement of types of operations into the CIWMB's regulatory tiers, developed with the assistance of a public advisory body and private and public input through three public workshops;





written materials and comments received by the Board during development of the “two-part test” described on page 11;


direct oral input from affected parties through one workshop on an informal draft of the transfer/processing operations and facilities regulatory requirements regulations; 


written comments received as a result of public review of an informal draft of the transfer/processing operations and facilities regulatory requirements regulations; 


interviews with staff members from the CIWMB; and 


consultation with affected parties and other individuals who have transfer/processing operations and facilities experience and expertise.





All written material relied upon will be made available for inspection and copy throughout this rulemaking process.





ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Throughout this Final Statement of Reasons the following response shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.





Alternatives to the proposed regulations have been considered, including a "no-action" alternative.  CIWMB staff have determined that: 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health, safety and the environment; and 2) no alternative would lessen adverse economic impact on small business while protecting human health, safety and the environment.  One of the purposes of the proposed regulations is to lessen the regulatory burden on private persons and small businesses that under current regulations would require a full solid waste facilities permit from the CIWMB for their transfer/processing activities.  Transfer/processing operations and facilities are currently required to obtain a costly full solid waste facility permit could now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements.  These operations and facilities would further benefit from the reduction in regulatory overlap and duplication between the CIWMB and other agencies that the proposed regulations also provide.





These regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other states.  As noted above, if there is any economic impact on business it will result in cost savings to them.





CIWMB staff has determined that the proposed regulatory action does not pose significant enough costs and/or savings to result in the creation or elimination of jobs, occupations, or businesses within the State of California. 





CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7 commencing with section 17500 of Division 4 of the Government Code. 


	


ARTICLE 3.2 	REPORTS OF FACILITY INFORMATION  


	


Section 18221.5.  	Facility Plan.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        





Prior to granting a registration permit to the operator of a medium volume transfer/processing facility, the EA reviews information submitted by the operator to verify that the information is complete and correct as set forth in these proposed regulations.  To make this assessment, certain information must be made available to the EA.  The EA will make the assessment whether the information in the Facility Plan is complete and correct, not whether it is adequate or will comply with the state minimum standards.  This section replaces the repealed section 17423. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivisions (a) through (n)


	


These sections are necessary to provide the EA with some base-line information of how the facility will be operated.  The information to be contained in the report is itemized and includes specifications on facility design, operation, and other details pertinent to the operation of  medium volume transfer/processing facilities and Direct Transfer facilities.  This information is needed to assist the EA in making the determination whether the information is complete and correct, not whether the information is consistent, adequate, or will comply with the state minimum standards.


	


TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see general discussion under section 17400.


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see general discussion under section 17400.





Section 18221.6.  Transfer/Processing Report.


	


PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        





This is an existing transfer station regulation that replaces repealed section 18221.6, and was amended for clarity and content.  Prior to granting a full solid waste facility permit to a large volume transfer/processing facility, the EA reviews information submitted by the operator to assess the potential for negative impacts to public health and safety and the environment, and to verify that the facility will be able to comply with the state minimum standards as set forth in these proposed regulations.  To make this assessment, certain information must be made available to the EA and the CWIMB.	


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





Subdivisions (a) through (p)


	


This section is necessary to ensure that the EA receives sufficient information for determining if the facility will be able to comply with the state minimum standards and the terms and conditions set forth in the full solid waste facility permit. The information to be contained in the report is itemized and includes specification on facility design and operation, and other details pertinent to the operation of a large volume transfer/processing facility. 	





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see general discussion under section 17400.	


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see general discussion under section 17400.





FINDING ON NECESSITY OF REPORTS  (Government Code section 11346.3(c)


	


The Board has found that the requirement for specifics reports are necessary for the heath, safety and welfare of the people of the state because it will help to ensure that the standards in Articles 6.0, 6.1, 6.2, 6.2 and 6.35 are met by operators and adequately monitored by the EA. 





CIWMB Form 607 Voluntary Residual Percentage Reporting Form





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THE REGULATION IS INTENDED TO ADDRESS.        


	


The form is voluntary for recycling operators and may help establish the correct placement of a recycler within the CIWMB’s regulatory framework.  


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This form has been placed into regulations at the request of some LEAs and industry representatives.  A form is provided in the regulation so that the operator can easily and consistently provide the need information to the EA for verification.  The form will assist EA for interpreting the information and requesting the same information from all operators.	





Section I. General Information:





This subdivision is necessary to identify and to make clear in the form as to the name of the applicant, address and/or location and telephone number is.





Section II.  General Facility/Activity:





This subdivision is necessary to identify and make clear as to what the solid waste facility name, address and/or location and telephone number is.





Section III. Reporting Information:





This subdivision is necessary to identify the reporting period for the amount of residuals.





Miscellaneous Information:





This section of the form is necessary to establish the following information: copy of records, statement, signature, date signed, phone number, title.	





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 


	


Please see general discussion under section 17400.	


	


ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 





Please see general discussion under section 17400.	


�
The following is a chart which shows the derivation of proposed new sections that are based on existing standards which are proposed to be repealed (revised since submission to OAL):





Old Section�
New Section(s)�
�
17225.68 Small Volume TS�
none�
�
17420 Applicability of Standards�
17405    Applicability of Standards�
�
17421 Exclusions�
17403.1 Excluded Operations�
�
17422 Design�
17406.2 Sealed Containers Transfer Oper.�
�
17423 Plan of Operation�
17403.8 Facility Plan�
�
17424 Records�
17414    Record Keeping Requirements�
�
17425 Small Volume TS Operation�
17407.3 Drainage Control; 17407.6 Litter         Control; 17408.6 Nuisance Control; 17410.4 Vector, Bird and Animal Control�
�
17426 Cleaning and Waste Removal Freq.�
17407.2 Cleaning, 17410.1 Solid Waste Rem.�
�
17441 Report of Station Information�
17403.9 Transfer/Processing Report�
�
17442 Station Modifications�
none�
�
17451 Design Responsibility�
17406.2 General Design Requirements�
�
17452 General Design Parameters�
17406.2 General Design Requirements�
�
17453 Public Health Design Parameters�
17406.2 General Design Requirements�
�
17461 Weight Volume Records�
17414    Record Keeping Requirements�
�
17462 Special Occurrences�
17414    Record Keeping Requirements�
�
17463 Inspection of Records�
17414    Record Keeping Requirements�
�
17471 Availability�
17410.2 Supervision and Personnel�
�
17472 Training�
17410.3 Training�
�
17473 Supervision�
17410.2 Supervision and Personnel�
�
17474 Attendant�
17418.2 Site Attendant�
�
17481 Identification Signs�
17409.4 Signs�
�
17482 Entry Signs�
17409.4 Signs�
�
17483 Station Security�
17418.1 Site Security�
�
17484 Roads�
17409.1 Roads�
�
17485 Visual Screening�
17419.1 Visual Screening�
�
17486 Station Construction�
17406.2 General Design Requirements�
�
17491 Sanitary Facilities�
17409.2 Sanitary Facilities�
�
17492 Water Supply�
17419.2 Water Supply�
�
17493 Communications Facilities�
17415.1 Communications Equipment�
�
17494 Lighting�
17416.2 Lighting�
�
17495 Fire Fighting Equipment�
17415.2 Fire Fighting Equipment�
�
17496 Protection of Users�
17408.8 Protection of Users�
�
17497 Personnel Health and Safety�
17408.7 Personnel Health and Safety�
�
17511 Confined Unloading�
17406.2 General Design Req, 17407.6 Litter  Control�
�
17512 Cleaning�
17407.2 Cleaning�
�
17513 Solid Waste Removal�
17410.1 Solid Waste Removal�
�
17514 Parking�
17406.2 General Design Requirements�
�
17515 Scavenging�
17409.3 Scavenging and Salvaging�
�
17516 Salvaging Permitted at TS�
17408.5 Non-Salvageable Items, 17409.3 Scavenging and Salvaging�
�
17517 Volume Reduction�
none�
�
17518 Processing Area�
17409.3 Scavenging and Salvaging�
�
17519 Processing Operations�
none�
�
17520 Storage of Salvage�
17409.3 Scavenging and Salvaging�
�
17521 Removal�
17409.3 Scavenging and Salvaging�
�
17522 Non-Salvageable Items�
17408.5 Non-Salvageable Items�
�
17531 Nuisance Control�
17408.6 Nuisance Control�
�
17532 Dust Control�
17407.4 Dust Control�
�
17533 Vector and Bird Control�
17410.4 Vector, Bird and Animal Control�
�
17534 Drainage Control�
17407.3 Drainage Control�
�
17535 Litter Control�
17407.6 Litter Control�
�
17536 Noise Control�
17408.4 Noise Control�
�
17537 Odor Control�
none�
�
17538 Traffic Control�
17418.3 Traffic Control�
�
17546 General�
17416.3 Operational Equipment�
�
17547 Standby Equipment�
none�
�
17548 Transfer Vehicles�
none�
�
17549 Inspection of Equipment�
none�
�
17550 Housekeeping�
17416.1 Housekeeping�
�
17556 General�
17408.2 Maintenance Program�
�
17557 Station Maintenance Program�
17408.2 Maintenance Program�
�
17561 Burning Wastes�
17407.1 Burning Wastes and Open Burning�
�
17562 Hazardous Wastes�
17407.5 Haz., Liquid and Special Wastes�
�
17563 Infectious Wastes�
17408.3 Medical Wastes�
�
17564 Liquid Wastes�
17407.5 Haz., Liquid and Special Wastes�
�
18221 Report of Station Information�
18221.5 Facility Plan�
�
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