Title 14.  Division 7�PRIVATE ��

Chapter  3.  Articles 6.0 – 6.35 and Chapter 5.  Articles 3.0 and 3.2



FINAL STATEMENT OF REASONS

RESPONSE TO COMMENTS AND STAFF CHANGES



Each comment summarized in the Final Statement of Reasons has been assigned an identifier for each comment period, followed by a whole number, which identifies the commentor.  The number to the right of the decimal point identifies each comment sequentially.  Some comment numbers may have been combined or moved and so will be missing.  Like comments have been combined with the appropriate comment response and have been edited for clarity.  C1=45 day comment period, C2=1st 15 day comment period, C3=2nd 15 day comment period.



Section 17400 Authority and Scope



C1-20.1 Section 17400(a) Wording in the second sentence indicates that operations and facilities that use only one type of solid waste (such as organics/inerts) are not subject to the tier requirements.  But because organics/inerts are not each-well defined as being one-type-of-waste – (especially as to the degree of contamination allowed), present wording still contains ambiguity and needs to be corrected/modified/or deleted in order for EAs to clearly direct applicants to the correct tier.



C1-18.1 (a)  The term “organics” should be defined with more clarity.  “Organic refers to anything containing carbon.  If green waste, wood, or yard waste is what is meant be organics, then it should be so stated.  Otherwise, food waste could be included as organics.



Comment Response: Staff believe that adding “such as compost and green material” will better define “organics.”  A more detailed definition of “organics” should be available when the “organic” regulation package is developed.  Staff also believe, that no further clarification is needed for inerts as they are currently being considered in a separate rulemaking package.  The intent of this language is simply to make clear that activities which are regulated elsewhere, such as the compost regulations, are not also subject to these regulations. 

------------------------------------------------------------------------------------------------------------------

C1-14.4 Section 17400 (c) The intent of paragraph (e) is very unclear.  It appears to exempt owners of operations from the requirement to meet the notification requirements.  Is the intent that all tiered operations and facilities may operate under a higher tier, if they choose to?  Suggest:  “The operator of any tiered facility or operation may choose to be regulated under a tier higher than the minimum tier for which the operation or facility is qualified.” 



C1-16.10 (e) This section needs clarification.  It makes very little sense as is.  What does it mean?  Does it mean that a facility already possessing a higher tiered solid waste facility permit does NOT have to surrender it’s existing permit for a EA Notification, or does it mean that, despite all the rest of these regulations, no one has to comply with them anyhow?



C1-5.1	Page 2, Item (e) It is not clear to us what the intent of this subsection is.  It may need to be reworded.



C1-20.2 Section 17400(e) This narrative is confusing, ambiguous and needs to be rewritten. 



C1-15.32 Section 17400 (e), Page 2, line 5 - This section should be revised to clearly articulate that existing operations and facilities do not need to down-tier.



Comment Response: Clarifying language was added to this section.  The intent of the section is to allow owners or operators the option of retaining their valid full solid waste facility permit even if they are eligible for placement in a lesser regulatory tier. 

---------------------------------------------------------------------------------------------------------------------

C1-28.4  In Chapter 5.0, Article 3.0, Section 18100. (c) “The submittal of an enforcement agency notification or issuance of a tiered permit supercedes any previously submitted enforcement agency notification or issued tiered permit.”  Included should be:  …or issued tiered permit, except that the superseding permit will not go into effect until 48 hours after the cessation and surrender of any previously submitted enforcement agency notification or issued tiered permit.



Example of Problem: Cold Creek Compost Faclity (34-AA-0029) began composting in July 1995 without CEQA compliance.  A court order identified particular areas of concern that needed further environmental impact review.  The County of Mendocino as lead agency, allegedly ignored the scoping comments of the public and obeyed the corporate directive to contract the preparation of a focused EIR.  Significant delays including major changes to projects are running out the clock to grandfather in the composting practices.  The zoning is Rangeland District and animal waste processing is allowed to some extent.



Comment Response: This section simply acknowledges that there can only be one EA notification or tiered permit per activity and if there is more than one, which one is the governing document.  The commentors concern regarding environmental review must be addressed under CEQA as a 48 hours delay will not relieve an owner or operator from the CEQA compliance requirements.

---------------------------------------------------------------------------------------------------------------------

C3-2.1 The additional language in Chapter 3, Article 6.0, Section 17400(c), lines 34-37 is excellent and very much needs to be incorporated in the tiered permitting regulations to insure site specific matters of local concern can be addressed and are not lost in the permitting process and to preclude arguments from operators that Enforcement Agency issued permits reflect the most stringent requirements they must meet.



	This is particularly important in view of the flexibility given in Section 17405 related to alternatives to State Minimum Standards.  Additionally, since Sections 17408.4, 17408.6, 17408.7, 17415.2 and 17419.1 which indicate "compliance with provisions in a local land use approval, such as a conditional use permit, or CEQA mitigation measures shall be considered compliance with this standard, "it is important for local government to be assured that their land use and police power is not diminished by the CIWMB permit process as described in the proposed regulations.



It is recommended that the citation above be modified in each section where it appears to read as follows:

"… or other CEQA mitigation measures, or other applicable local rules, regulations, or approvals shall be considered compliance with this standard." This change is requested because local governments have or will adopt solid waste facility franchise ordinances or require other agreements or approvals beyond land use approvals for solid waste facilities and operations.



Comment Response: Comment noted.  Staff do not believe it necessary to reiterate provisions in section 17400, which is applicable to all of Article 6, into sections in the same Article.  To do so would have unintended affects and not serve the purpose of these regulations to set “state minimum standards “.  Where appropriate, staff have added similar language to specified state minimum standards where the limited circumstances appear to make this limitation appropriate.



Definitions 17402



C1-18.2 The entire document makes references to “solid waste and material” (see definition of Large Volume Transfer/Processing Facility for example).  What is meant by “material”?  There should be a definition for material as it is used repeatedly.  



Comment Response: This comment has been accommodated in that the reference to “and material” has been deleted from the draft version of the regulations and does not need a definition.

----------------------------------------------------------------------------------------------------------------------

C1-15.33 Section 17402, Definitions, Page 2, line 19 - Subsection (a) of this section states the purpose of these Articles but there is no subsection (b) in this section.



C1-15.34 Section 17402 Either a subsection (b) should be added or reindex all definitions. 



Comment Response: These comments have not been accommodated because a change is not needed. The (a) is used so that the definitions may each have a numberfor ease of identification since there are more than 26 subdivisions.



Section 17402(a)(1) (old) Auto Dismantler



C1-15.35 Section 17402 (a)(1), Definitions, “Auto Dismantler”, Page 2, line 20 - It is inappropriate to categorically exempt all of these activities from the transfer/processing operation or facility requirements without applying the two-part test.  Someone could conduct regulated solid waste activities within the property of the exempted location without regulation under the PRC.  The definition of transfer/processing operation or facility should only exempt these activities if they pass the two-part test. 



C1-15.36 Section 17402(a)(1) The term, “This activity does not constitute a transfer/processing operation or facility” and should be deleted.



Comment Response: These comments have been partially accommodated.  An auto dismantler does not fit within the definition of a transfer/processing operation or facility.  In addition, autos, or parts thereof, received at such types of businesses are not considered solid waste. The definitions was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.



Section 17402(a)(2) (old)Auto Shredder or Metal Shredder



C1-15.37 Section 17402 (a)(2), Definitions, “Auto Shredder” or “Metal Shredder”, Page 2, line 26 - It is inappropriate to categorically exempt all of these activities from the transfer/processing operation or facility requirements without applying the two-part test.  Someone could conduct regulated solid waste activities within the property of the exempted location without regulation under the PRC.  The definition of transfer/processing operation or facility should only exempt these activities if they pass the two-part test. 



C1-15.38 Section 17402(a)(2) The term, “This activity does not constitute a transfer/processing operation or facility” should be deleted.



Comment Response: These comments have been partially accommodated.  An auto shredder or metal shredder does not fit within the definition of a transfer/processing operation or facility.  In addition, such types of businesses are not considered solid waste handlers. The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.



Section 17402(a)(1) Contact Water



C1-21.1 Eliminate this definition.  There is no substantial difference between what is defined here and the definition for leachate in Title 27.



Comment Response: This comment has not been accommodated.  Contact water is water that has come in contact with waste and is not formed by the drainage of liquids from waste, as is leachate.  It is necessary here because the definition in Title 27 does not apply to these sections.

�Section 17402(a)(2) Covered Container



C1-16.11  Why is “covered container” defined?  Is it used or required elsewhere in the regulations?  We could not find any other reference.  Possibly, there is some need for a flexible requirement/section somewhere in these regulations that would allow an LEA to require “covered containers”, such as when there are significant litter or animal problems, and covers are the logical solution.  



Comment Response: The definition is needed in order to clarify what type of operations and facilities qualify as Waste Hauling Yard operations and Direct Transfer Facilities.



Section 17402(a)(3) Direct Transfer Facility



C2-3.1  Our comments are directed to the new language added relative to “Direct Transfer Facilities.”  Specifically, we are concerned about the language in Section 17402(3)(b) which limits the applications of these provisions to a facility that “only handles solid waste that has been placed within covered containers or vehicles prior to entering the facility and that is transported in vehicles owned or leased by that same operator.”



	We believe that this provision was added in an attempt to limit the scope of application of these provisions, in part, because of concerns expressed that these provisions could result in a series of essentially unregulated transfer stations.  In that regard, we would note that the addition of a tonnage cap in Section 17402(3) and the placement of “Direct Transfer Facilities” in the Registration Tier effectively and appropriately accomplishes that purpose.  The size of a facility, or perhaps more accurately, the throughput has a direct bearing on the potential public health, safety, and environmental impacts of that facility.  In contrast, we submit, that the language limiting the scope of application of these provisions on the basis of ownership of the vehicles transporting the waste has nothing to do with public health, safety and the environment, and may have unintended, and we submit, inappropriate anti-competitive consequences.  The purpose of these regulations is, or at least we believe should be, protection of public health, safety, and the environment, not the regulation of competition.



	While the specific technology for which this provision was crafted may not have any practical relevance to rail-haul, the proposed regulatory provisions could offer some additional flexibility and efficiency for that option, which we submit is unnecessarily and inappropriately limited by the language requiring “transport in vehicles owned or operated by the same operator.”  Ironically, the effect of that language is that it could make it more difficult for independent haulers to utilize the rail-haul option through a “direct transfer facility”, while a large integrated company would not be so effected.



	For the above reasons, we respectfully request that the language in Section 17402(3)(b), “and that is transported in vehicles owned or leased by that same operator”, be deleted.



Comment Response: This comment has not been accommodated.  The Direct Transfer Facility section was added to the regulations to address a type of business that was more akin to a Waste Hauling Yard Operation than a Transfer/Processing Operation or Facility.  The fact that vehicles would not be owned or leased by the same operator would indicate that the operation is in fact a more complex one, not under the complete control of the operator.  This type of operation would require additional safeguards, which would make regulation as a direct transfer station inappropriate.  See C2-10.1 below.

---------------------------------------------------------------------------------------------------------------------

C2-4.1  H&C fully supports the definition and placement of a “Direct Transfer Facility” in the registration tier (17402(3) and 17403.4).  We do not believe there is any significant risk to the public’s health and safety when solid waste is transferred directly from one container to another if:

the facility does not handle, separate, convert or otherwise process the waste; and

the waste is  never placed on the ground or outside the confines of a container; and

the waste is not stored at the facility.



	The Direct Transfer Facility definition provides great flexibility to waste haulers while protecting the public’s health and safety.  Without this definition in the regulations, extraordinary regulation would be required over facilities that pose little threat to the public’s health and safety.



Comment Response: Comment noted.

---------------------------------------------------------------------------------------------------------------------

C2-4.2 Under the proposed definition of “Direct Transfer Facility,” waste may be transferred on the premises of a duly licensed waste hauler and the material must be within the confines of a covered container, even during transfer.  Additionally, all of the contents of a container must be transferred in one single transfer, thus further eliminating a risk that solid waste will unintentionally leave the confines of a container and present a risk to the public’s health and safety.  Finally, a facility can only transfer less than 150 tons of solid waste per day.



	Under these conditions, we believe the Direct Transfer Facility definition and placement in the regulatory tiers is appropriate.  CIWMB is authorized by PRC Sections 40502, 43020, and 43021 to draft regulations of this nature.  We believe the inclusion of the Direct Transfer Facility definition in this regulatory package will promote the safe handling of solid waste during transfer and provide a useful tool for waste haulers in managing their waste stream.



	During recent public hearings, some concern was raised about top loading transfer trailers.  We have seen photographs of garbage trucks dumping trash from above into trailers below.  The current definition of “Direct Transfer” would not allow for this type of operation.  The solid waste in this instance actually leaves the confines of the collection vehicle and is suspended in air before falling into a transfer vehicle.  Therefore, the requirements of 17402(3)(e) are not met.  During the free fall, the solid waste is outside the confines of any container.  Therefore, top loading is prohibited by this definition.  No change is necessary in this language to address this concern.



C2-7.1 (e) line 16-include the phrase, “or exposed to the open air” to assure that solid waste have little or no opportunity to be blown or spilled during the fully enclosed transfer activity.



Comment Response: The language in this section has been changed by adding the following: “Direct transfer would not include top loading trailers where the solid waste actually leaves the confines of the collection vehicle and is suspended in air before falling into a transfer vehicle.”  This change clarifies that top loading trailers unloading solid waste from above into a transfer vehicle does not fall within the definition of a “Direct Transfer Facility.”

---------------------------------------------------------------------------------------------------------------------

C2-1.1  A letter was sent to the CIWMB dated June 22, 1998 proposing the Direct Transfer Facility (DTF) maximum volume be 100 tons per day, the same as that of the Medium Volume Transfer Station (MVTS).  The rationale was the maximum volume requirements for the DTF be consistent with the volume imposed on the MVTS since the tier and other requirements were the same.  After m uch discussion with Robert Bernheimer and other LEAs, I will not oppose the proposed DTF language with the 150 tons per day maximum.



Comment Response:  Comment noted.

----------------------------------------------------------------------------------------------------------------------

C2-10.1 In my discussions with various interests I understand that there is no opposition to any of the language in direct transfer anymore.  I had a conversation, a long conversation, with John Cupps yesterday and we worked out, I think, what Eric’s concerns were to the language, and they'd like to see this get through and see how it works.

Again, we do have full support of California Refuse Removal Council (CAW), and Evan Edger has worked very hard to get this language to where it is.  I did speak with Chuck White, who couldn't stay this afternoon, waste management is in support of the language, and Browning Ferris Ind., Mark Leary, has indicated they're in support of the language.  Rick Best a CAW has told me that they're in support of the language.  And I don't know of any opposition right now.  I do know that Norcal is taking no position on it, they're not opposing it, either.

And I think staff's done a good job.  And I know, Board Member Jones, you've put a lot of time into drafting some of the finer points of the language, or having suggestions to staff that have -- have had suggestions at some of the prior meetings that have led to some of the language.

And we'd certainly like to see that go forward and see how that can operate, at least give it a chance to operate in California and, take a look at it later if there are any problems that develop.  



Comment Response:  Comment noted.

�Section 17402(a)(6) Emergency Transfer/Processing Operation



C1-9.1 Subdivisions (a)(7), (A) and (C) in this section contain requirements that are contradictory.  Subdivision (C) recognizes and allows the acceptance of hazardous waste whereas Subdivision (A) states that only “disaster debris” (non-hazardous solid waste caused by or directly related to a disaster) can be handled by the operation.

Suggested Revision:

Deleted subdivision (C) of (a)(7)

the operations handles only disaster debris and other wastes, in accordance with section 17210.1(d), during disaster debris recovery phase; and 

 the location does not currently have a solid waste facilities permit;

 if the operation accepts, processes, or stores hazardous or household hazardous waste, then these activities must be approved in writing by DTSC or other appropriate authorities or agencies.



Comment Response: This comment has not been accommodated.  Reference to section 17210.1(d) is needed to clarify the type of material allowed at the operation without additional approvals.  A key concern identified during the recovery phase was the potential for illegal dumping of hazardous waste.  Those operations that accept and properly manage hazardous or household hazardous waste result in a prevention of its release from potentially impacting the public health, safety, and the environment.  The Board did not want to preclude this activity at the same emergency site, but needed this language to make clear that this would have to be done in accordance with other agency’s requirements.

---------------------------------------------------------------------------------------------------------------------

C1-15.39 Section 17402. (a)(7)(C), Definitions, “Emergency Transfer/Processing Operation”, Page 3, line 6 - DTSC does not approve the storage of hazardous load checking waste at solid waste operations or facilities.  In addition, the acceptance of certain household hazardous wastes (batteries, oil, paint, and antifreeze) at solid waste facilities is conducted under a form of permit-by-rule.  DTSC and the CIWMB are notified that these activities occur but are not required to approve in writing.  



C1-15.40 Section 17402(a)(7)(C) This section should be revised as follows:  

	(C)  if the operation accepts, processes, or stores hazardous or household hazardous waste, then these activities must be in compliance with regulations of approved in writing by DTSC or other appropriate authorities or agencies.	



Comment Response: These comments have been accommodated by adding: “in compliance with” and deleting “approved in writing by”.

---------------------------------------------------------------------------------------------------------------------

C3-1.1 Subsection (6)(B) allows an activity, i.e., the acceptance of hazardous waste and household hazardous waste that is inconsistent with the definition of “Disaster Debris” pursuant to Title 14 Section 17210.1(d).  As defined in 14 CCR, disaster debris only refers to “non-hazardous solid waste”.  Revise the definition in Section 17219.1(d) to include hazardous waste and household hazardous waste; or revise section 17402 subsection (A) to delete reference to 14 CCR Section 17219.1(d).  (A), the operation handles only disaster debris and other waste, in accordance with section 17210.1(d), during a disaster debris recovery phase; and



Comment Response: This comment has not been accommodated.  Reference to section 17210.1(d) is needed to clarify the type of material allowed at the operation without additional approvals.  A key concern identified during the recovery phase was the potential for illegal disposal of hazardous waste.  Those operations that accept and properly manage hazardous or household hazardous waste result in a prevention of its release from potentially impacting the public health, safety, and the environment. The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.



Section 17402(a)(9)(old) High Noise Area



C1-14.5 Using Title 8 to define “high noise area” infers that EAs have the authority to enforce Title 8 for employees, which they do not.  Using this definition to protect the public is inappropriate because Title 8 regulations are intended to protect the healthy working population, not the general public, which may include more vulnerable individuals.  Suggest:  Delete definition.  Alternatively delete references to “personnel” and Title 8 regulations and substitute a noise level adequate to protect the general public.



Comment Response: This comment has been accommodated by deleting the entire definition.

----------------------------------------------------------------------------------------------------------------------

C1-21.2 Remove any reference to personnel.  Concern should be limited to the public.  Also, some standard should be set.  



Comment Response: This comment has been accommodated by deleting the entire definition.



Section 17402(a)(8) Large Volume Transfer/Processing Facility



C1-20.4 Present wording implies that all LVT/PFs will be “transferring the waste to another solid waste operation or facility”.  Do businesses (especially, processing facilities) sending processed material to destinations other than solid waste operation(s)/facility(ies) fall under this definition.  If not, how is the business defined and how is the correct permitting tier to be determined?  It may be useful to revise the definition to state “…a facility that receives 100 tons or more of solid waste and material per operating day for the purpose of storing, handling or processing the waste.”  Prior to transferring the waste to another solid waste operation or facility. 



Comment Response: Yes, the business would be considered a solid waste facility if it receives solid waste and transports the recycled material to another business.  This section does not specify the location of recycled material final destination.  The proposed language parallels the statutory definition that solid waste is intended for disposal.  The proposed definition is included in the regulations to further distinguish the activities of a large volume transfer/processing facility from a disposal facility.  

---------------------------------------------------------------------------------------------------------------------

C1-6.1 section (a) “Large Volume Transfer/Processing Facility” (Page 3, Lines 18-24).  The proposed definition excludes the weight of all materials coming across the gate that are destined for a “recycling center” located within the facility.  Are waste residues from the “recycling center” (which could be up to 10% of the total weight) also excluded?  The real problem here is: how does one separate the cumulative impacts (traffic, noise, litter, dust odor, etc.) resulting from the acceptance of both solid waste and materials destined for either the transfer/processing or “recycling center” activities on-site?  Since one must consider these cumulative impacts at the facility (as determined through the CEQA process) when establishing permitted daily tonnage limits, there appears no logical reason to differentiate the total throughput.  Therefore, we suggest you eliminate this paragraph (lines 18-24).  



Comment Response: This comment has not been accommodated.  Yes, waste residues from the recycling center located within a transfer/processing facility that has a defined physical barrier are not counted in with the waste received at the transfer/processing facility.  If the recycling activity meets the conditions in this section, the activities are considered separate business, therefore the daily tonnage is not combined.  Recycling centers are not subject to the transfer/processing regulatory requirements and should have zoning oversight by local authorities.  The commentors concern regarding cumulative impacts would be addressed during the CEQA review for the project under review.  This will typically take place during the local CUP process, which would include all aspects of the site.  CEQA is triggered when an agency has a discretionary decision about a project that will effect the environment.  It does not depend on the label of the permit.

---------------------------------------------------------------------------------------------------------------------

C1-12.1  (a) It is as important to consider the total volume of materials received at a facility as it is the type of materials received.  Facilities receiving any amount of mixed municipal waste should be slotted into the appropriate permit tiers based on total throughput regardless of material type.  A facility may receive 70 tpd of mixed waste and 30 tpd of source separated materials.  Under the proposed regulations, this hypothetical facility could be subject to only a registration permit, although the issues that would be associated with it, such as noise, truck trips, etc., would be virtually identical to those at a facility receiving 100 tpd of solid waste. A facility should be evaluated as a whole rather than separately by each of the various activities occurring at a facility.  The threshold for determining the permit type required for a transfer facility handling mixed waste should be based on the facility’s total capacity and throughput and therefore we recommend deleting these sections.  



Comment Response: This comment has not been accommodated.  Placement of facility into the Full Permit tier was derived from the application of the CIWMB general methodology, which determined the level of regulatory oversight necessary to protect the public health, safety, and the environment.  The commentors concern regarding the opportunity to evaluate the potential environmental effects would be addressed during the CEQA review for the project under review. This will typically take place during the local CUP process, which would include all aspects of the site. CEQA is triggered when an agency has a discretionary decision about a project that will effect the environment.  It does not depend on the label of the permit.  

---------------------------------------------------------------------------------------------------------------------

C1-16.3 Sections 17402(a)(10), (11), and (14) discuss what is calculated in determining the tonnage of solid waste and material received by a facility to place them in the appropriate tier.  Like the discussion for the 10% rule above, this requires much tracking, record keeping and paper work of operators, with little ability to really verify and enforce discrepancies.  



It also brings up discussions regarding whether tonnages or volumes should be based on in the gate, or out the back side.  Everything in the gate is certainly the simplest.  It would require none of the back-end tracking of different types of materials and their final destinations.  Generally, the volume of other (recyclable of other) materials at a “transfer station: is not going to be so significant as to change tiers.  Furthermore, everything that goes through the gate and located within a facility or operation, is “part” of the facility or operation and must be managed and dealt with by the operator and would be subject to 17409.3 and other pertinent sections.



Requiring a “physical barrier” to separate “recycle” operations within a solid waste facility is unnecessary and inappropriate.  The activity will either be a “part” of the facility and part of its operations, as mentioned above, and cannot interfere with other operations pursuant to 17409.3, or it will be its own, separate excluded or permitted facility, but could still not interfere with other operations.  There are no apparent reasons to require a “physical barrier”.  Delete the requirement for physical barrier in 17402(a)(10) and (14).  



All the discussion above, and much to follow, indicate that there is too much attempt being made at “micro-managing”, “splitting hairs” and “pigeon holing” as to what is in and out, what types of materials or activities count, where activities take place, and what “tier” things may be in.  It all requires excessive documentation, tracking, record keeping, number crunching, and game playing, and is all very difficult to enforce.  THINGS NEED TO BE SIMPLIFIED. 



C1-16.12 Eliminate physical barrier requirement for separation of recycling activities from solid waste handling activities.  See discussion above (comment C1-16.9).



Comment Response: Most of these comments have not been accommodated.  No additional burden will be placed on an operator as it pertains to tracking, since each operator is required to maintain records.  Staff believe a distinction between operations within a solid waste facility is needed because recycling centers or recycling activities that meet the conditions of this section are outside the Board’s jurisdiction.  These types of activities usually have zoning or other mechanisms of oversight by local authorities.  The following language “…or where the activities

� which are otherwise separated in a manner approved by the EA.” allows for the EA to approve an alternative to a physical barrier separation. 

---------------------------------------------------------------------------------------------------------------------

C1-21.3 a. Total input into the site, waste or, otherwise, should be counted toward the limit that defines the category.  It will be too complicated to keep track of the types and amounts of different materials, such as waste versus exempt recycling material.  Degree of concern and oversight should be proportional to the total amount of material received at the site.



b. Processing and handling should be allowed at each of the sites.  The difference in tiers is reflected in the degree of operational/design approval and frequency of inspections, it shouldn’t extend to a limitation on activities.  The application of the minimum standards should address concerns regarding processing activities either at a large or a small site.  



Comment Response: This comment has not been accommodated.  A distinction is made between those activities that are within and outside the CIWMB’s jurisdiction because these regulations apply only to activities within the CIWMB’s jurisdiction.  Furthermore, waste residues from a recycling center may be significant enough to move an activity up a tier, thereby creating a burden on the operator and discouraging recycling.  Furthermore, recycling centers are not regulated by the Board and should have zoning oversight by local authorities.  The amount of processing and handling of solid waste varies depending on the operation or facility.  Placement of the operation and facilities into the tiers was derived from the application of the CIWMB’s general methodology, which determined the level of regulatory oversight necessary to protect the public health, safety, and the environment.

---------------------------------------------------------------------------------------------------------------------

C1-24.1 17402(a)(10)(B)(p.3) and also (11)(B)(p.4): We wonder what background data is being used to establish the standard at one cubic yard equaling 500 pounds.  For self-hauled loads brought to the facility in a pickup truck or small trailer, the density is probably nearer 150 to 200 lbs./CY.  Note that in a transfer load which may contain 16 tons in a 130 CY live-floor transfer trailer, the density is about 250 lbs./CY.  If the transfer facility has a tamping crane, then maybe the same trailer can hold 21 tons.  Then the density would be about 325 lbs./CY.  The 500 lbs./CY density for loose waste is too high. 



C1-27.1 What is the source of the conversion factor for converting cubic yards to pounds?  Does this assume the waste is compacted or uncompacted?



Comment Response: Much of the waste at limited volume transfer operations and transfer/processing operations and facilities does not come from self haulers and is unloaded from packers and/or other sources.  This waste also is likely to be compressed and somewhat wet.  A 250 lbs/yard conversion factor is the minimum that can be used as a conversion factor IF the waste is uncompacted, dry and brought in by a self hauler (i.e., loose waste in the back of a pickup) and would therefore be inappropriate for most transfer and transfer/processing operations and facilities.  The default conversion factor is based on staff’s experience with typical compaction rates at these types of facilities.  Please note that an EA can approve an alternate conversion factor if the operator demonstrates that is more accurate than the required conversion factor.



Section 17402(a)(9) Limited Volume Transfer Operation



C1-6.2 section 17402(a)(11) “Limited Volume Transfer Operation (Page 3, Lines 33-34).  The definition here states that the site “does not conduct processing activities”.  To limit this regulatory tier to waste transfer only seems contrary to the AB 939 waste diversion goals.  Therefore, we suggest you eliminate this phrase and encourage recycling efforts at limited volume operations as well.  In fact, we propose that this size operation be referred to as a “Small Volume Transfer/Processing Facility” as part of the following proposed tiered system for Transfer/Processing Facilities:  

Facility Type�Daily Permitted Tonnage�Regulatory Tier��Small Volume�<15�Notification��Medium Volume�15 to <100�Registration��Large Volume�> 100�Full SWFP��

Comment Response: The language in the definition has been modified by adding “…but may conduct limited salvaging activities by the operator.” 

---------------------------------------------------------------------------------------------------------------------

C1-6.3 section 17402(a)(11)(A) “Limited Volume Transfer Operation” (Page 3, Lines 35-39; Page 4, Lines 1-2). The proposed definition excludes the weight of all materials coming across the gate that are destined for a “recycling center” located within the facility.  Are waste residues from the “recycling center” (which could be up to 10% of the total weight) also excluded?  The real problem here is: how does one separate the cumulative impacts (traffic, noise, litter, dust odor, etc.) resulting from the acceptance of both solid waste and materials destined for either the transfer/processing or “recycling center” activities on-site?  Since one must consider these cumulative impacts at the facility (as determined through the CEQA process) when establishing permitted daily tonnage limits, there appears no logical reason to differentiate the total throughput.  Therefore, we suggest you eliminate this paragraph.



Comment Response: This comment has not been accommodated.  Yes, waste residues from the recycling center located within a transfer/processing facility that has a defined physical barrier are not counted in with the waste received at the transfer/processing facility.  If the recycling activity meets the conditions in this section, the activities are considered separate business, therefore the daily tonnage is not combined.  Recycling centers are not subject to the transfer/processing regulatory requirements and should have zoning oversight by local authorities.  The commentors concern regarding cumulative impacts would be addressed during the CEQA review for the project under review.  This will typically take place during the local CUP process, which would include all aspects of the site.  CEQA is triggered when an agency 

�has a discretionary decision about a project that will effect the environment.  It does not depend on the label of the permit.

---------------------------------------------------------------------------------------------------------------------

C1-12.2 17402 (11)(A) It is as important to consider the total volume of materials received at a facility as it is the type of materials received.  Facilities receiving any amount of mixed municipal waste should be slotted into the appropriate permit tiers based on total throughput regardless of material type.  A facility may receive 70 tpd of mixed waste and 30 tpd of source separated materials.  Under the proposed regulations, this hypothetical facility could be subject to only a registration permit, although the issues that would be associated with it, such as noise, truck trips, etc., would be virtually identical to those at a facility receiving 100 tpd of solid waste. 



A facility should be evaluated as a whole rather than separately by each of the various activities occurring at a facility.  The threshold for determining the permit type required for a transfer facility handling mixed waste should be based on the facility’s total capacity and throughput and therefore we recommend deleting these sections.  



Comment Response: This comment has not been accommodated.  A distinction is made between these activities that are within and outside the CIWMB’s jurisdiction because these regulations would apply only to those activities within the CIWMB’s jurisdiction.  Furthermore, the amount of material received at a recycling center could be significant enough to move an activity up a tier creating a burden on the operator which could ultimately discourage recycling.  Recycling centers are not regulated by the Board and have zoning oversight by local authorities.  CEQA is triggered when an agency has a discretionary decision about a project that will affect the environment.  It does not depend on label of the permit.  This will typically take place during the local CUP process, which would include all aspects of the site.  Even though registration permits are not site specific, local issues and ordinance requirements can be addressed through other mechanisms, such as the CUP and enforced at the local level by agencies.

---------------------------------------------------------------------------------------------------------------------

C1-10.1 Page 3 – 17402 (a)(11) – Limited Volume Transfer Operation.

Modify the proposed definition to read, “…and which does not conduct processing activities but may have limited recycling activities.” 



C1-14.6 This definition would prohibit any processing at limited volume transfer operations.  The distinction between “salvage,” which is permitted at operations and “processing,” which is not, is quite vague.  The EA should be allowed to permit limited salvage/processing at operations.  Suggest:  Adding “…unless permitted in writing by the EA” at the end of the definition. 



C1-16.5  The restrictions on processing for limited volume transfer operations should be eliminated from 17402(a)(11), “incidental” processing should be allowed at such facilities, or the definition of processing should be changed.



C1-16.13 “And which does not conduct processing activities”, is too restrictive, and should be deleted.  ALL operations do, or will, conduct SOME sort of “processing” in this day and age.  We should be encouraging, not discouraging, recycling activities.  This throws these facilities to a Medium facility and numerous additional requirements, such as monthly inspections, Registration Permit verses a EA Notification, daily verses weekly cleaning, 48 hour verses within 7 day removal, and inclusion of the 10 sections of Article 6.35.  Some of these sections allow for flexibility, but require the EA to make findings and associated documentation.  Nothing in the types or quantities of waste, or the way in which it is being handled, at these types of facilities warrants these levels of oversight and regulatory control.



C1-16.14 Section 17409.3 adds adequate regulatory control over salvaging and processing activities at facilities such as these.  As is, there is inconsistency between 17409.3 and 17402(a)(11).  The latter essentially prohibits processing at “operations” while the former addresses salvaging and processing at “operations”.  Also see subsection (30) Salvaging definition and (39)(B) Transfer/Processing Operation definition.



C1-21.4 b. Processing and handling should be allowed at each of the sites.  The difference in tiers is reflected in the degree of operational/design approval and frequency of inspections, it shouldn’t extend to a limitation on activities.  The application of the minimum standards should address concerns regarding processing activities either at a large or a small site.



C1-8.1 Processing is worded to include manual sorting activities.  This would preclude the possibility of any salvage work being done at limited volume transfer stations.  Due to the very small volume of waste going through these facilities, attendants have ample time to conduct salvage operations prior to sweeping the waste off the tipping pad and into the transfer bin.  This recycling effort allows the facility to recover materials which otherwise would be lost to compaction and burial at the receiving landfill.  A small amount of salvaging should not trigger additional inspection or permitting requirements.  For this reason we request that the definition of Limited Volume Transfer Operation be amended to read:



“Limited Volume Transfer Operation means an operation that receives less than 60 cubic yards or 15 tons of solid waste and material per operating day for the purpose of storing the waste prior to transferring the waste to another solid waste operation or facility.”



C1-16.6  The restrictions on processing for limited volume transfer operations should be eliminated from 17402(a)(14), “incidental” processing should be allowed at such facilities, or the definition of processing should be changed. 



C1-16.15 Along with elimination of “and which does not conduct processing activities” in subsection (11), eliminate “or a facility that receives any amount of solid waste and material, up to 100 tons per operating day, for the purpose of processing solid waste prior to transferring the waste to another solid waste operation or facility”.



Comment Response: The language in the definition has been modified by “but may conduct limited salvaging activities by the operator.”  Additionally, the language in the definitions “salvaging” and “processing” have been modified to further clarify the distinction between the two.

---------------------------------------------------------------------------------------------------------------------

C1-20.5 Present wording implies that all LVT/PFs will be “transferring the waste to another solid waste operation or facility”.  Do businesses (especially, processing facilities) sending processed material to destinations other than solid waste operation(s)/facility(ies) fall under this definition? If not, how is the business defined and how is the correct permitting tier to be determined?  It may be useful to revise the definition to state “…a facility that receives 100 tons or more of solid waste and material per operating day for the purpose of storing, handling or processing the waste.”  Prior to transferring the waste to another solid waste operation or facility.  



Comment Response: Yes, the business would be considered a solid waste facility if it receives solid waste and transports the recycled material to another business.  This section does not specify the location of recycled material final destination.  The proposed language parallels the statutory definition that solid waste is intended for disposal.  The proposed definition is included in the regulations to further distinguish the activities of a large volume transfer/processing facility from a disposal facility.  

---------------------------------------------------------------------------------------------------------------------

C1-21.4 a. Total input into the site, waste or otherwise should be counted toward the limit that defines the category.  It will be too complicated to keep track of the types and amounts of different materials, such as waste versus exempt recycling material.  Degree of concern and oversight should be proportional to the total amount of material received at the site.



Comment Response: This comment has not been accommodated.  The CIWMB can only impose requirements to activities within its jurisdiction.  Even though operations are close by does not imply that they are the same operation.  Therefore, if a recycling center is defined by a physical barrier, the operations are considered separate operations.  The CIWMB does not have regulatory oversight of recycling centers that are outside of the permit tier structure.  If there is no physical barrier separating the two operations the waste stream of the two are combined and considered a solid waste operation or facility. 

---------------------------------------------------------------------------------------------------------------------

C1-20.6  Also,  under sub-paragraphs (A) and (B), should the word “facility” in each be changed to “operation” (since this discussion is under the definition of solid waste and material received by LVTOs)?



Comment Response: This comment has been accommodated by making the requested correction.

---------------------------------------------------------------------------------------------------------------------

C1-3.1 Small transfer/processing facilities often walk away leaving trash, etc. behind.  The local entities are left with the remediation of the site.  It would be beneficial if some type of performance bond and remediation of the site is a regulatory requirement.  Other than for landfills and major waste tire storage facilities required by statute, there are no remediation or funding of such for any other regulated facilities.  We trust you will at least consider the above, as AB2136 can’t handle everything.  



Comment Response: This comment is outside the scope of these regulations.  Statute does not require demonstration of financial assurance for transfer/processing operations or facilities. 



Section 17402(a)(10) Litter



C1-20.7 Since EAs have jurisdiction on private property and federal lands, why does this definition conclude with "“..on the lands and waters of the state.”?



Comment Response: The subject language was added to the definition to make it comparable with section 17225.42 of Title 14, and Title 27, Chapter 2 Definitions. “State” simply means located in the State of California, not owned by the state.



Section 17402(a)(13) (old) Manufacturer



C1-15.41 Section 17402 (a)(13), Definitions, “Manufacturer”, Page 4, line 14 - It is inappropriate to categorically exempt all of these activities from the transfer/processing operation or facility requirements without applying the two-part test.  Someone could conduct regulated solid waste activities within the property of the exempted location without regulation under the PRC.  The definition of transfer/processing operation or facility should only exempt these activities if they pass the two-part test.



C1-15.42 Section 17402(a)(13) The term, “This activity does not constitute a transfer/processing operation or facility” should be deleted.



Comment Response: Most of these comments have not been accommodated.  Any CIWMB involvement would result in unnecessary regulation that would duplicate existing regulatory oversight.  In fact, there is no history of CIWMB regulation of these uses.  Therefore, these uses are not subject to CIWMB exclusion, notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  To verify that these uses continue to qualify as non-disposal operations, an enforcement agency is allowed to inspect these uses and take any appropriate enforcement action if they fail to qualify.  Additionally, the CIWMB cannot establish standards or record-keeping requirements for operations that it does not have jurisdiction over. The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.

�Section 17402(a)(11) Medium Volume Transfer/Processing Facility



C1-1.1	Section 17402 Definitions (14) “Medium Volume Transfer/Processing Facility” states that the maximum waste received is, “up to 100 tons per operating day”.  This statement infers that this is an average of 100 tons per operating day.  Permits for current facilities are set using a maximum daily tonnage.  If that tonnage is exceeded on any one day it can be considered a violation of the permit.  Many facilities may have several days that wastes will reach 100 tons but average only 55 to 65 tons per operating day.  This verbiage must be perfectly clear to prevent discord between operators and LEA’s.



Comment Response: Comment noted.  Staff believe that “…up to 100 tons per operating day” is clear.  It is not an average.  Furthermore, “operating day” is defined in the proposed regulations to clarify the timeframe of an operating day.

---------------------------------------------------------------------------------------------------------------------

C1-6.4 section 17402(a)(14) “Medium Volume Transfer/Processing Facility” (Page 4, Line 18 and Lines 21-23).  For purposes of clarification, the definition should read: “…receives equal to or more than 60 cubic yards or 15 tons…?   The paragraph also states that a “Medium Volume” facility is one “that receives any amount of solid waste or materials, up to 100 tons per operating day, for the purpose of processing solid waste prior to transferring the waste to another solid waste operation or facility".  Why are materials-recovery facilities held to a higher regulatory standard than straight solid waste transfer operations?  This only serves to discourage recycling.  Instead, we suggest you hold transfer stations to the same standards as processing facilities and remove the above referenced phrase from this paragraph (Lines 21-23).



Comment Response: This comment has been accommodated by making the suggested language change.  Placement of operations and facilities into the tiers was derived from the application of the CIWMB general methodology, which determined the level of regulatory oversight necessary to protect the public health, safety, and environment. 

---------------------------------------------------------------------------------------------------------------------

C1-6.5 section 17402(a)(14)(A) “Medium Volume Transfer/Processing Facility”.  (Page 3, Lines 35-24; Page 4, Lines 1-2) The proposed definition excludes the weight of all materials coming across the gate that are destined for a “recycling center” located within the facility.  Are waste residues from the “recycling center” (which could be up to 10% of the total weight) also excluded?  The real problem here is: how does one separate the cumulative impacts (traffic, noise, litter, dust odor, etc.) resulting from the acceptance of both solid waste and materials destined for either the transfer/processing or “recycling center” activities on-site?  Since one must consider these cumulative impacts at the facility (as determined through the CEQA process) when establishing permitted daily tonnage limits, there appears no logical reason to differentiate the total throughput.  Therefore, we suggest you eliminate this paragraph.



Comment Response: This comment has not been accommodated.  Yes, waste residues from the recycling center located within a transfer/processing facility that has a defined physical barrier are not counted in with the waste received at the transfer/processing facility.  If the recycling activity meets the conditions in this section, the activities are considered separate business, therefore the daily tonnage is not combined.  Recycling centers are not subject to the transfer/processing regulatory requirements and should have zoning oversight by local authorities.  The commentors concern regarding cumulative impacts would be addressed during the CEQA review for the project under review.  This is typically done during local consideration of the CUP which would include all aspects of the operation. CEQA is triggered when an agency has a discretionary decision about a project that will effect the environment.  It does not depend on the label of the permit.

---------------------------------------------------------------------------------------------------------------------

C1-16.16 Also, eliminate the requirement for a physical barrier between recycling and solid waste activities (see discussion above)(see comment C1-16.14)



C1-21.5 a. Total input into the site, waste or otherwise should be counted toward the limit that defines the category.  It will be too complicated to keep track of the types and amounts of different materials, such as waste versus exempt recycling material.  Degree of concern and oversight should be proportional to the total amount of material received at the site.



C1-21.5 b. Processing and handling should be allowed at each of the sites [presumably at the recycling center].  The difference in tiers is reflected in the degree of operational/design approval and frequency of inspections, it shouldn’t extend to a limitation on activities.  The application of the minimum standards should address concerns regarding processing activities either at a large or a small site.



C1-12.1 17402(14)(A) It is as important to consider the total volume of materials received at a facility as it is the type of materials received.  Facilities receiving any amount of mixed municipal waste should be slotted into the appropriate permit tiers based on total throughput regardless of material type.  A facility may receive 70 tpd of mixed waste and 30 tpd of source separated materials.  Under the proposed regulations, this hypothetical facility could be subject to only a registration permit, although the issues that would be associated with it, such as noise, truck trips, etc., would be virtually identical to those at a facility receiving 100 tpd of solid waste.  

Additionally, the Registration Tier does not provide an opportunity to evaluate the potential environmental effects of a facility or consider and impose site specific permit conditions.  A facility should be evaluated as a whole rather than separately by each of the various activities occurring at a facility.  The threshold for determining the permit type required for a transfer facility handling mixed waste should be based on the facility’s total capacity and throughput and therefore we recommend deleting these sections.



Comment Response: These comments have not been accommodated.  Placement of operations and facilities into the tiers was derived from the application of the CIWMB general methodology, which determined the level of regulatory oversight necessary to protect the public health, safety, and the environment.  CEQA is triggered when an agency has a discretionary decision about a project that will affect the environment.  It does not depend on whether a permit is labeled registration or full.  Even though registration permits are not site specific, local issues and ordinance requirements can be addressed through another mechanism, such as the CUP and enforced at the local level by agencies.  No additional burden will be placed on an operator as it pertains to tracking since each operator is required to maintain records.  



Staff believe a distinction between operations within a solid waste facility is needed because recycling centers or recycling activities that meet the conditions of this section are outside the Board’s jurisdiction.  These types of activities usually have zoning or other mechanisms of oversight by local authorities.  The following language “…or where the activities which are otherwise separated in a manner approved by the EA.” allows for the EA to approve an alternative to a physical barrier separation. 

---------------------------------------------------------------------------------------------------------------------

C1-20.8 Present wording implies that all MVT/PFs will be “transferring the waste to another solid waste operation or facility”.  Do businesses (especially, processing facilities) sending processed material to destinations other than solid waste operation(s)/facility(ies) fall under this definition?  If not, how is the business defined and how is the correct permitting tier to be determined?  It may be useful to revise the definition to state “…a facility that receives 100 tons or more of solid waste and material per operating day for the purpose of storing, handling or processing the waste.”  Prior to transferring the waste to another solid waste operation or facility.



Comment Response: This comment has not been accommodated.  The subject language ties in with the statutory definition which provides that the waste is intended for disposal and has been included in the regulations to further distinguish the activities of a medium volume transfer/processing facility from a disposal facility.

---------------------------------------------------------------------------------------------------------------------

C1-20.9 Also, it appears that “per operating day”, should be added after the current wording of, “…less than 100 tons of solid waste and materials.”



Comment Response: This comment has not been accommodated since “per operating day” is used earlier in the sentence and is also applied to the requirement of accepting less than 100 tons of solid waste per day.

---------------------------------------------------------------------------------------------------------------------

C1-15.43 Section 17402 (a)(13), Definitions, “Medium Volume Transfer/Processing Facility”, Page 4, line 14 - In order to avoid ambiguity and provide consistency with the other activities, the references to quantity limits should be clarified as follows:



"Medium Volume Transfer/Processing Facility" means a facility that receives more than 60 or more cubic yards or 15 or more tons (whichever is greater) of solid waste and material per operating day but less than 100 tons of solid waste and material, for the purpose of storing or handling the waste prior to transferring the waste to another solid waste operation or facility; or a facility that receives any amount of solid waste and material, up to 100 tons per operating day, for the purpose of processing solid waste prior to transferring the waste to another solid waste operation or facility.



Comment Response: This comment has been accommodated by adding equivalent language to the regulations that addresses the issue.

---------------------------------------------------------------------------------------------------------------------

C2-5.9 Eliminate the monthly inspection requirement in these regulations, as previously recommended.  “Monthly” in accordance with PRC section 43218, is completely redundant, as 43218 already requires “monthly” inspections for all “facilities”.  If “necessary” for clarification purpose, simply leave the reference to PRC section 43218: “These facilities shall be inspected in accordance with PRC section 43218”.  This would remove some of the redundancy while allowing for change and flexibility in the future, if the PRC is changed.



Comment Response: Based on comments received during the informal comment period, staff believe that the proposed language provides pertinent information for those subject to these regulations who may only be reading the regulations and not referring back to the relevant statute.



Section 17402(a)(12) Nuisance



C1-14.7  (b) Nuisances apply to violations of community standards and therefore can’t apply to a single household.  This definition makes the meaning of “nuisance” unacceptably broad.  Suggest: Delete “household.”



C1-16.17 Eliminate “household” from this definition.  The inclusion of “household” in this definition makes this definition include “private” nuisances, thereby requiring LEAs, a government agency, to respond to and enforce (see also section 17408.6 Nuisance Control) “private” nuisances.  As government agencies, we should only be responsible to enforce “public nuisances.  Private nuisances are a private “civil” matter.  The CIWMB’s definition of nuisance should be consistent with 3479-3481 of the Civil Code and 370-371 of the Penal Code (and enforcement of public verses private nuisances per 3490-3496 and 3501-3503 of the Civil Code and 372 to 373a of the Penal Code).



C1-20.10 “Nuisance” in this subsection is quite vague, overly broad, and might be improved if revised to state, “affects at the same time an entire community, neighborhood, household any considerable number of households, or any considerable number of persons.  The extent of annoyance or damage inflicted upon an each individual may be unequal.”



Comment Response: These comments have been accommodated by deleting the reference to “household”.  

----------------------------------------------------------------------------------------------------------------------

C3-5.1 We are concerned about the standard definition of nuisance provided in Section 17402 (12)(A).  Our County Counsel has informed us that this definition, though widely used, is so vague as to be practically unenforceable.  There is no quantifiable standard in this definition that can be used to verify that a nuisance exists.  For example, the Bay Area Air Quality Management District must receive five confirmed odor complaints before a Notice of Violation is issued.  Adding some type of quantifiable standard to the definition of nuisance would greatly aid LEAs in their enforcement duties.



Comment Response: No change has been made to accommodate this comment.  As stated in this comment itself, this is a widely used definition that is derived from the statutory definition in the Civil Code.  It is widely used because it is the best available definition and because it is in statute.   



Section 17402(a)(13) On-Site



C1-27.2 Would the boundary of the operation or facility necessarily be different from the legal property description?  Would the boundary be defined in the permit?  If a notification tier facility does not have a “permit” then how would the LEA differentiate between the property line and the operation boundary? 



Comment Response: Yes, the permitted boundary can be different than the property boundary.  There are cases where the entire property owned is not necessarily the operation boundary – included as the permitted boundary.  A permit specifies what the permitted boundary is, and in the case of an EA notification tier, the notification specifies the boundary area.  Additionally, the following language has been added to operations placed in the EA Notification, “The operator shall specify the operation’s boundary area in the operating record.”



Section 17402 (a)(15) Operating Record



C2-2.3 On page 20, there is one of several references to an “operating record” in the proposed regulations.  However, the concept is still unclear in the record keeping section of the document. It would be helpful and more clear if that section also included the definition of “operating record” as referenced on page 21, section 17405.



Comment Response: This comment has been accommodated by adding an “operating record” definition to the regulations.

----------------------------------------------------------------------------------------------------------------------

C2-5.6 This definition is confusing and inconsistent with other definitions and standard practice. An “operating record” is NOT a “description” of an operation’s or facility’s activities and compliance.  The RFI is the “description” of the activities and compliance.  An “operating record” is a “record” or “the complete files” of an operation or facility that contain all necessary 

�information about a facility, including, but not limited to, the RFI (description), and other information you have listed.



Comment Response: This comment has been accommodated by amending the word “description” to “record”.

----------------------------------------------------------------------------------------------------------------------

C2-7.2 Line 12 – include the phrase, “and shall be available during normal business hours”.  This is standard language to assure that the records can be viewed upon request by the EA without prior notification to the operator.



Comment Response: This comment has been accommodated by adding the suggested language.

----------------------------------------------------------------------------------------------------------------------

C2-6.4 page 6, line 13 – The revision to allow off-site storage for load-checking records is extremely helpful, but it needs to allow more flexibility for off-site storage of load checking and other records if integrity of the records could be compromised by on-site storage, such as exposure to weather.  

	This section should be revised as follows: If load checking or other records are too voluminous to place in the on-site main operating record or the integrity of the records may be compromised, they may be maintained at an alternative site, as long as the site is easily accessible to the EA.



Comment Response: This comment has been accommodated by adding the suggested language.

----------------------------------------------------------------------------------------------------------------------

C3-7.2 My concern is dealing with the operating records.  That’s on page 17-5 and there’s an allowance in there for load-checking records to be held off-site.  We appreciate that.  The volume of that material can be pretty huge, but I also would ask that we extend that allowance for off-site storage to other operating records.  Some of our sites are pretty remote, deserts, windy weather, rainy weather.  The integrity of those records may not be able to be held at the site.  We would greatly appreciate the ability to be allowed to do that.



Comment Response: This comment has been accommodated by correcting this subsection, it was the intent of staff to accommodate this issue.



Section 17402(a)(16) Operations Area



C1-20.6 There is no requirement that a boundary be described in an EA Notification. 



Comment Response: Language requiring the operator to specify the operation’s boundary area in the operating record has been added to each operation under the EA Notification tier.  The address/location of the operation must be provided in the EA Notification, and an assessor’s parcel map could be used to identify the property boundary.

--------------------------------------------------------------------------------------------------------------------

C1-15.45 Section 17402 (a)(18), Definitions, “Operations Area”, Page 5, line 16 - Only those functions directly related to the operation or facility should be included.  In many cases, a collection company will be located adjacent to a regulated operation or facility.  The activities of the collection company should not be assessed as part of the regulated solid waste handling activity.  In addition, if materials that have been separated for reuse by the regulated activity are removed to a distinct area outside the activity’s “operations area”, that storage area for materials awaiting a market would not be in the “operations area”.  This is no different than sending those materials some distance away to a processor or manufacturer.  This change should be consistent with other definitions for transfer/processing operations and facilities that do not include the tonnage of redemption containers.



C1-15.46 This section should be revised as follows:

"Operations Area" means:

	(A)  the following areas within the boundary of an operation or facility as described in the permit application or Enforcement Agency Notification:  

	(i)  equipment management area, including cleaning, maintenance, and storage areas; and 

	(ii)  material and/or solid waste management area, including unloading, handling, transfer, processing, and storage areas .

	(B)  the boundary of the operations area is the same as the permitted boundary but may or may not be the same as the property boundary.

	(C) areas not considered within the operations area are those separated from the solid waste handling activities by a defined physical barrier or where the activities are otherwise separated in a manner approved by the EA.



C2-6.5 page 6, line 16 – the Operating Area definition should clearly indicate that only those functions directly related to the operation or facility should be included.  As commented on previously, the current language could imply that activities of an adjacent collection company, related but separately operated, could be incorporated in the permitted operations are simply because they use the same office or maintenance facility.  This section should be revised as previously indicated.  Approval of the current draft would not allow comments to this section.



Comment Response: These comments have not been accomodated. Staff believe that the proposed definition makes clear what is to be considered in the “operating area.” It is consistent with definitions that apply to other types of operations within other areas of the Board’s regulations.  There have been no reported problems with the use of the definition for those regulations.



Section 17402(a)(17) Operator



C1-20.11 Clarity might be improved if wording was changed to read, “…means the owner, or other person who through a …or arrangement with the owner, that and is being listed in the permit application or Enforcement Agency Notification, is legally responsible…”



Comment Response: This comment has not been accommodated since the suggested language does not enhance the clarity of the definition and would make it inconsistent with other regulatory provisions of the Board that apply to other types of operations.



Section 17402(a)(19) Processing



C1-16.4 The definition of “processing” is fine in itself.  However, when it is combined with restrictions on “processing” such as is the case with “limited volume transfer operation”, it is excessive and inappropriate.  It discourages recycling operations at these small facilities. 



C1-16.8 How is “processing” different from “salvaging” [17402(a)(3)].  Either should be allowed at “limited volume transfer stations”.



Comment Response: The definitions for  “salvaging” and “processing” have been further clarified to make them distinct from each other.  Also, limited volume processing operations are now allowed to have limited salvaging by the operator.

------------------------------------------------------------------------------------------------------------------

C1-18.4 The definition for “Processing” (page 5) includes a reference to “volume reduction equipment.”  Since the current standard regulating Volume Reduction (section 17517) is proposed to be repealed, a definition for Volume Reduction should be included in these proposed regulations.  Baling and shredding operations have been cited before as problems at MRFs and transfer stations.  Volume Reduction includes shredding, baling, compacting or otherwise reducing the bulk of solid waste or salvaged materials.



Comment Response: These comments have been accommodated by adding a definition for “volume reduction”.

------------------------------------------------------------------------------------------------------------------

C1-8.2  The use of the term “volume reduction equipment” could be taken to include the use of compactor units used with 40 to 45 cubic yard roll-off bins.  These units are not used to process waste but are only to maximize the efficiency of the hauling.  For this reason we request that the following be added to the definition of processing:

“The use of compactor units for the sole purpose of increasing the net amount of waste contained in the transfer bin shall not be considered to be processing or a volume reduction action for the purpose of this article.”  



Comment Response: This comment has not been accommodated because it is unnecessary.  Compacting is generally considered to be volume reduction, not processing.

--------------------------------------------------------------------------------------------------------------------

C1-15.47 Section 17402 (a)(22), Definitions, “Processing”, Page 5, line 37 - This term needs to include the phase “recycling” in order to be consistent with statute (PRC 40172).



C1-15.48 This section should be revised as follows:

	(22) "Processing" means the controlled separation, recovery, volume reduction, or conversion, or recycling of solid waste including, but not limited to, organized, manual, automated, or mechanical sorting, the use of vehicles for spreading of waste for the purpose of recovery, and/or includes the use of conveyor belts, sorting lines or volume reduction equipment. 



Comment Response:  This comment has been accommodated by adding the suggested language.



Section 17402(a)(20) Putrescible Wastes



C1-12.4 Yard trimmings or “green waste” should be included in the definition of putrescible wastes.



Comment Response: This comment has not been accommodated.  It is unnecessary to list every putrescible waste, however, language was added to the definition to clarify that the listed waste types are not limited to food wastes, offal and dead animals.



Section 17402(a)(24)(old) Recycling Center



C1-6.6 section 17402(a)(24)(D) “Recycling Center”. (Page 6, Lines 30-40) This section lists the following undefined waste types as subject to solid waste transfer/processing operation or facility regulatory requirements and not considered as “separated for reuse” or “source separated” materials:

cannery waste

construction and demolition materials

contaminated soil (hazardous or nonhazardous?)

grease-trap pumpings

nonhazardous asbestos (non-friable asbestos?)

nonhazardous ash (“non-hazardous” as defined in Title 22 CCR?)

organic materials (a rather broad term which includes both putrescible, i.e., food waste, and non-putrescible, i.e., wood waste, materials.)

sewage sludge (“biosolids” is the term more commonly in use now)

tires…”



First of all, to be useful, these terms need to be clearly defined.  Secondly, this section implies that facilities that receive these types of materials would need to be regulated solid waste transfer/processing operations or facilities, regardless of the amount of waste residuals generated. For example, under this definition, a waste water processing facility that receives, processes, and recycles more than 100 tons per day of grease-trap pumpings would require a full Solid Waste Facility Permit.  Is there really a need to regulate these types of operations as solid waste facilities, when their waste discharges are going to a sanitary sewer system as governed by a local industrial waste discharge permit?  In the same token, should facilities that receive waste tires as feedstock to produce secondary products (i.e., rubberized asphalt, playground covering, etc.) require a solid waste facility permit?  We do not believe it is the intent of the CIWMB to regulate these activities, particularly if the waste residues are less than 10% by weight and environmental health and safety issues are not a concern.  Therefore, why not consider these materials as “separated for reuse” or “source separated” materials and address permitting issues only when waste residuals destined for disposal reach 10% by weight? 



Comment Response: This commentor is mistaken that the identified waste streams are meant to be regulated under a full solid waste facilities permit.  This section simply identifies waste streams that may be regulated by other Articles under Title 14.

----------------------------------------------------------------------------------------------------------------------

C1-7.1 I am writing to request that “Organic materials” as referenced in section 17402(24)(D)(vii) be amended to state it includes compost and agricultural waste.  These items are already regulated by the Board.  Yet, without a reference to clear any ambiguities, they may also appear to fall under the proposed rulemaking language.  By addressing the compost and agricultural waste material, the board would avoid creating duplicative and possibly conflicting regulations.  



Comment Response: This comment has not been accommodated.  The referenced waste streams are identified as possibly being regulated under another Title 14 Article.  Because compost and agricultural waste are not specifically referenced in this section, does not mean that they are subject to regulation in Article 6.0.

----------------------------------------------------------------------------------------------------------------------

C1-12.5 section 17402(24)(A)(i) This section should be expanded to clarify what is meant by “material that has been separated for reuse” (e.g., separated at the point of generation by material type categories such as bottles, cans, paper, and specifically not the separation of the dry waste from the wet waste).  



Comment Response: Please refer to the “separated for reuse” definition in section 17402.

----------------------------------------------------------------------------------------------------------------------

C1-5.2 Page 7, Item (a) (24) (E) One of the subsections listed is incorrect.  Should the subsections be, (a) (10), (a)(11), (a)(14), or (a)(39)?  



Comment Response: The corrections have been made.

----------------------------------------------------------------------------------------------------------------------

C1-12.6 Section 17402(24)(F) If reporting is voluntary, how will the EAs know if the facility exceeds 10% residuals?  



Comment Response: The burden of proof is on the operator to demonstrate to the LEA that residuals over 10% are not occurring.  However, based on this comment additional enforcement language has been included in the Recycling Center definition in 17402.5 (d)(6) to address the commentors concern.  

----------------------------------------------------------------------------------------------------------------------

C1-22.5 Section 17402(a)(24)(F) The language drafted for this regulatory provision should be amended to incorporate the reporting requirements of PRC section 41821.5(b).  “Voluntary Reporting” seems contrary to the intent of the statute.



Comment Response: This comment is outside of the scope of these regulations.  The statutory provision noted relates to diversion plan tracking for jurisdictions, not regulation of solid waste operations and facilities, and will be dealt with in a separate, future rulemaking package.

----------------------------------------------------------------------------------------------------------------------

C1-16.2 The 10% rule [17402(a)(24)] poses many problems: 1.  It splits the real-world recycling industry down the middle, placing ½ in one level of regulatory oversight and the other ½ in another level of regulatory oversight at an “arbitrary” point with no clear need or purpose for the separation.  2.  It creates too many loop holes and places for “sham” operators to make advantage of (waste tire regulations should have taught us something), 3.  It requires too much paper work and materials tracking for small operators, 4.  It is totally un-enforceable for LEAs (again, waste tire regulations should have taught us something).  The only way to assure accuracy of records and ultimate destination of materials (may go out of count or state, may go to another MRF or TS before disposal or re-use, etc.) for calculating or verifying 10% residual would be to require a “manifest” system, which would certainly be excessive regulation of solid waste and recyclables.



Several options are available. 1. Eliminate a residual percentage rule.  All facilities that “accept” and handle any solid waste have potential solid waste issues and are subject to regulation that includes recyclers.  Recyclers may then be “exempted” and LEAs would only be involved in enforcing minimum standards in response to complaints. 2. Eliminate a residual percentage rule and redefine “recyclers” in some other way (such as receive Source Separated and generate less than some VOLUME/TONNAGE ONLY – i.e. 15 or 60 cubic yards) to exclude them from solid waste regulation. 3. Move 10% rule up to 20 or 25% to place the “majority of the real-world of recyclers into a single category.  Real MRFs will be up around the 75% level of “residual”.  There will only be a FEW operations that fall near the 20 or 25% level and that might play the numbers game or would require closer scrutiny of records and tracking to determine “appropriate” level of regulatory oversight.



If the 10% (if absolutely needed for what ever reasons), a third part test should be added and applied (2nd being the “source separated”): “AND generate greater than 15 cubic yards per day should be added as the third part of the test” (to be regulated as a solid waste facility).  This would seem to address urban/rural, recycler and solid waste industry, keep from pulling in too many very small operations that generate over 10% (10% of 5 tons per day – a big recycler in rural areas – is only 1,000 pounds or 2 cubic yards using 500 pounds/cubic yard) or not letting large waste generating recyclers from falling out (10% vs. 20 or 25%), and other discussions regarding percent verses volume for determining what should be “in” or “out”.  15 cubic yards was an old standard for exclusion from transfer station requirements that worked fine for a number of years.



Much of the discussion regarding recyclers and “in” or “out” has had very little to do with “protection of public health, safety and the environment” or the “appropriate levels of regulatory oversight”.  These considerations should be first and foremost, as they are the purpose for regulating these facilities at all and for the establishment of the “tiered” system.



C1-16.18 10% rule, etc., requires too much data collection, tracking and paper work, splits the real-world in half, and could pull into the regulations too many very small, but possibly “dirty” recycling operations.  This will also be impossible to enforce.  Either, re-define recycling and what should be excluded, move the limit up to 20 or 25%, or with the 10% rule, add back the old 15 cubic yard of waste policy as the third test.



C1-21.7 a. Sites that are not within the jurisdiction of the CIWMB do not have to retain any records.  Therefore any record could serve as a “burden of proof”.

	b. Recent studies show that the number of source separated facilities that generate 10% residuals are approximately equally balanced above and below the 10% demarcation line.  There is very little to distinguish between the site that generates 9% from the one that generated 11%.  The LEAs will spend an inordinate amount of time responding to competitor complaints. As most of the source separated processing sites do not generally create public health problems, it would make more sense to draw the demarcation line away from the median 10%.  We suggest drawing the line at 2% or at 20%.  Put them all in or all out or implement the “Alternative Plan” as presented to the CIWMB in September 1997 by this LEA



Comment Response: These comments have not been accommodated.  During its October 24, 1995 Board meeting the Board adopted the recommendation to use the percentage of residual waste, measured as the total weight of the waste sent to disposal each month divided by the total weight of the incoming recyclable materials received during that month, as an indicator of whether an operation is truly handling only source separated materials, and as the second criteria for determining whether a material handling operation is subject to regulation by the Board under the Regulatory Tiers. During this rulemaking process, the Board has held a number of workgroup meetings with representatives of the solid waste industry, recyclers and LEAs who have come to consensus that the current version of the “two-part test” and related provisions, which are now located in section 17402.5 are the best accommodation of interests to both define who is subject to Board regulations and to ensure that “sham” recycling can be addressed.  



	Given that the Board does not have authority over recycling, it has been forced to come up with a mechanism for dealing with these activities in a manner that is not as simplified as some commentors would like.  However, it is the best available mechanism that is within the Board’s authority to promulgate. Furthermore, despite the fact that some LEAs claim this will be hard to enforce, data provided during the rulemaking process by LEAs who have actual (as opposed to theoretical) experience with using something like the two-part test indicated that it was workable and that it was not too difficult to enforce.

----------------------------------------------------------------------------------------------------------------------C1-18.3 “Organic materials” will not be considered “separated for reuse” or “source separated” materials as described in this Article.  Since organics are not clearly defined, an operator could interpret organics to include any material containing carbon.  Once again, the term organics must be defined.	



Comment Response: “Organics” were included in this section, which references mostly non-traditional materials, because this material is due to have its own set of regulations that will address tiering issues.  Additionally, “organics” will be fully defined at the time their regulations are developed.  This language was later changed to compost or compost feedstock to add greater clarity.

----------------------------------------------------------------------------------------------------------------------

C1-20.10 (a) Under subsection (A)(ii), beyond the one-year period from the effective date of the regulations, how many consecutive (or separated) months may a center exceed the 10% residual, and remain within the definition(?); (and/or likewise continue to not be considered a “transfer/processing operation or facility”?)  



Comment Response: According to the provisions in AB 59 legislation, a solid waste handling facility must immediately cease operations if it is operating without a permit.  It is the LEA’s responsibility to take enforcement action measures against the operator.  The one year grace period was eliminated.  See FSOR for section 17402.5(d).

----------------------------------------------------------------------------------------------------------------------

C1-20.10 (b) Under subsection (C), what is “information”? – (unsubstantiated rumor, or some standard of probable cause?)  



Comment Response: Typically “information” is provided to the LEA via a complaint.  Webster’s New Dictionary explains “information” as: “…knowledge acquired in any manner; facts; data…” A standard was not provided because this will have to be a case-by-case determination by the LEA regarding whether or not the information warrants additional follow-up.

----------------------------------------------------------------------------------------------------------------------

C1-20.10 (c) Also, “burden of proof” needs more specifics to be enforceable.  Complexities in calculating the 10% residual and inherent vagueness in the current wording of this section point out weaknesses in the current 10% residual regulatory approach.  It could be less problematic for EAs, if total tonnages only were examined in determining who is in or out of these regulatory requirements.  Vagueness here could lead to many Hearing Panel appeals and other numerous enforcement problems for EAs.  



Comment Response: Additional enforcement language has been added to this section in order to address vagueness issues.  Please refer to sections 17402.5 (6)(A), (B),(C),(D),(E) and (7).

----------------------------------------------------------------------------------------------------------------------

C1-20.10 (d) Also, under subsection (E), should the word “operations” be changed to “activities” – [since “(24) ‘Recycling Center’ means: (A) an activity…”, and, “(B) a ‘recycling center’ is not a transfer/processing operation or facility:”)]?



Comment Response: This comment has not been accommodated since in this particular instance the recycling center is failing to meet the 10% residual test. 

----------------------------------------------------------------------------------------------------------------------

C1-23.1 I still continue to be concerned that changes might be made regarding the way that the 10% residue is measured.  I will continue to be concerned with losing foothold for the groundwork that has been gained over a long period of negotiation, to keep recyclers outside of the CIWMB’s sphere of influence if they meet a two-part test of 10% residue (measured per month) and a definition regarding material input.



C1-23.2 The current regulations, as proposed, appear to hold fast to the hard-won agreement to keep recyclers who meet the previously agreed-upon two part test outside of the Board’s regulatory control.  I would be concerned if staff subsequently recommended changes, which would make recycling more difficult.  This would include any recommendation to measure 10% residue by load weight rather than by monthly facility average.  Measuring residue by load clearly changes the intent of the previous agreement and would vastly increase the cost of recycling, since a facility would have to interrupt all facility operations to process each load separately in order to accurately assess whether they are complying with the definition.



Recycling technology and economics continue to change every year, as new technologies come on the market, localities and companies learn more about cost-effective diversion techniques, and new recycling services compete with disposal in the market place.  Achieving cost-effective 50% diversion (and higher) will depend increasingly on commingling of recyclable materials from the commercial, industrial and residential sector and development of more sophisticated techniques for marketing these materials after subsequent processing.



C1-25.1 My primary concern continues to be that nothing in the current proposed regulations roll-back the previous agreements, gained over long periods of negotiation, to keep recyclers outside of the CIWMB’s sphere of influence if they meet a two-part test of 10% residue (measured per month) and a definition regarding material input.



Recycling technology and economics continue to change every year, as new technologies come on the market, localities and companies learn more about cost-effective diversion techniques, and new recycling services compete with disposal in the marketplace.  Achieving cost-effective 50% diversion (and higher) will depend increasingly on commingling of recyclable materials from the commercial, industrial and residential sector and development of more sophisticated techniques for marketing these materials after subsequent processing.



I am aware that much of the discussion about the proposed regulations has centered on changes in the previously agreed upon two part test – both definitions and residue – and that this 

�discussion is likely to continue as the proposed regulations, together with staff comments come to Committee and the full Board for subsequent votes.



C1-25.2 The current regulations, as proposed, appear to hold fast to the hard-won agreement to keep recyclers who meet the previously agreed-upon two-part test outside of the Board’s regulatory control.  I would be very concerned if staff subsequently recommended any changes to make recycling more difficult.  This would include any recommendation to measure 10% residue by load weight rather than by monthly facility average.  Measuring residue by load clearly changes the intent of the previous agreement and would vastly increase the cost of recycling, since a facility would have interrupt all facility operations to process each load separately in order to accurately assess whether they are complying with the definition.



C1-15.12  Two-Part Test Criteria

After years of contentious and heated debate, the CIWMB adopted a “two-part” test policy in October 1995.  This policy provided that activities that handle solid waste are outside the CIWMB regulatory  authority if they pass the following two-part test:

Materials received are “source separated” or separated for reuse”; and

Residual waste is less than 10% by weight of incoming tonnage.



C1-15.22 Ten Percent (10%) Residual

The ten percent residual number was based upon a 1993 Board staff survey of solid waste handling activities.  Although the survey indicated that any solid waste activity, regardless of residual, can result in concerns related to public health and safety, the Board chose to regulate above the ten percent residual limit.  Parties on both sides of the issue have proposed residual ranges from 2 to 20 percent.  A copy of the original survey is included in Appendix C and a several alternative proposals are included in Appendix E.



Comment Response: Comments noted.

----------------------------------------------------------------------------------------------------------------------

C1-26.3 The 10% residual test: this test can use some improvements.  First, residual should be defined as “per cent of residual divided by total weight of incoming materials processed.  This is so that materials, which are received but not processed, are not counted.  Secondly, what if residual fluctuates around the 10% level, exceeding it one month and dropping below it the net?  Lastly, the verification of 10% could be a significant enforcement burden on LEAs.  We are certain recyclers are not excited about sharing their business operation information with LEAs when they know such information will become public record.



Comment Response: The CIWMB does not have authority to require records access to the incoming material stream at recycling centers.  This being the case, records regarding residual waste must be accessed at the back-end of the process.  The 10% fluctuation will be addressed on a case-by-case determination - much like LEAs now have to do so when there are litter or other minimum standards violations that are present some months and not others.  If there is a pattern 

�and practice, LEAs could issue a Notice and Order requiring recyclers to do certain things to keep the number consistently below 10%.



	Recycling lobbyists have supported the language as written and acknowledged in writing and at public meetings that they will need to give LEAs access to their records to show that they are under 10%.  In any event, any "recycler" who doesn't want to share that info - can be required to do so.  LEAs have the authority to inspect these records if they believe it's a solid waste operation or facility.

----------------------------------------------------------------------------------------------------------------------

C1-27.3  This definition will be virtually impossible to enforce without the cooperation of the operator.  Should the operator wish to cooperate and provide verified weight records this system will work.  Should the operator challenge or refuse to provide the data the LEA would have no recourse.  The placement of the “burden of proof” upon the operator may not stand up in court if it were challenged.



Comment Response: Comment noted.  Public Resources Code sections 44100 and 44101 provide sufficient authority.

----------------------------------------------------------------------------------------------------------------------

C1-15.13 Concerns regarding the use of these terms in the proposed regulations are discussed below.  Appendix D contains the formal, approved “Two-Part Test” policy as well as an earlier draft.  This earlier draft, which was not adopted, included a maximum volume limit and ability for the EA to regulate any solid waste handling activities with demonstrated public health, safety, or nuisance problems regardless of passing the two-part test criteria.



Comment Response: For each of the comments below regarding potential “loopholes” and enforcement problems, language was added to section 17402.5(d)(6) to prevent these occurrences.  The commentor indicated his support for these additions.

----------------------------------------------------------------------------------------------------------------------

C1-15.27 Serial Processing

Locations handling solid waste can circumvent these proposed regulations by submitting less than ten percent for disposal and all other materials above ten percent for further processing regardless of the amount of solid waste contained.  This second location may or may not be regulated depending upon whether it accepts enough “clean” loads to dilute its residual below the ten percent.  This concept is exemplified in drawings included in Appendix F.  Avoidance of higher disposal costs by the first location provides an incentive to “pass-thru” wastes in the non-residual portion at a purported transfer/processing station further down the waste handling line.  If the two-part test clearly states applicability on the front-end, there will be less controversy.



C1-15.28  In order to avoid this loophole (in serial processing), the two-part test needs to expressly apply to both incoming and outgoing materials at each location in the process.



C1-15.50  Section 17402(a)(24)(A)(ii) This definition needs to insure that both parts of the two-part test apply to the receipt of each incoming load with quantitative measurements to occur on the outgoing materials.  Qualitative application of the criteria on the “front-end” allows EAs to observe whether the location is accepting materials that have not been separated for reuse and that might contain greater than ten percent residual.  The acceptance of any loads not meeting the two-part test would require that activity to obtain the necessary level of solid waste approvals. 



Comment Response: Language was added to section 17402.5(d)(6) to prevent these occurrences.

----------------------------------------------------------------------------------------------------------------------

C1-15.49 Section 17402 (a)(24)(A)(ii), Definitions, “Recycling Center”, Page 6, line 11 - This term does not properly incorporate the proposed two-part test since:

It does not prohibit significant amounts of solid waste from being included in the non-residual portion of material handled;

Residual is limited to only wastes that have been sent to a “solid waste operation or facility”, not to other locations;

Residual from activities regulated by the Department of Conservation (Drop-off or collection programs, processors, and recycling centers - PRC 14511.7, 14518, and 14520) is not included in the residual calculation regardless if the activity is integrated with the CIWMB term for recycling center.



Comment Response: Language was added to section 17402.5(d)(6) to prevent these occurrences.

----------------------------------------------------------------------------------------------------------------------

C1-15.51 Activities regulated by the Department of Conservation (DOC) should be included in the “Recycling Center’s” tonnage unless the DOC activity is maintained as a separate and distinct activity.  This provision should be revised to reflect consistency with the definitions for Limited Volume, Medium, and Full Transfer/Processing Operation or Facility.



C1-15.52 The EA should also have the ability to require verification of an incoming load with the two-part test when a “Recycling Center” is suspected of receiving materials that have not been separated for reuse and/or contain ten percent or greater residual.



Comment Response: Language was added to section 17402.5(d)(6) to prevent these occurrences.

----------------------------------------------------------------------------------------------------------------------

C1-15.53 Section 17402(a)(24) This section should be revised as follows:



	(ii) In determining the tonnage of residual solid waste received by the facility:

		(a) the residual amount of this material contained within each load of incoming materials that is sent to a solid waste operation or facility after it has been handled by the center is less than 10% of the amount of material received by weight, 

		(b) the residual amount is calculated by measuring the outgoing tonnage after separated for reuse materials have been removed.  This does not prevent the EA from requiring verification by measurement of suspect incoming loads.; 

		(c) the residual amount is as calculated on a monthly basis based on the number of operating days; and the calculation shall not include tonnage numbers or residue from materials received in accordance with Public Resources Code Sections 14511.7, 14518, or 14520;

		(d) In determining the tonnage of residual solid waste received by the facility, the following materials shall not be included: materials received by a recycling center located within the facility, and by beverage container recycling programs in accordance with Public Resources Code sections 14511.7, 14518, or 14520, if the recycling activities are separated from the solid waste handling activities by a defined physical barrier or where the activities are otherwise separated in a manner approved by the EA.



Comment Response: These comments were not specifically accommodated, but the issues that caused them to be made were addressed through alternative changes to these provisions. The primary issue related to the difficulty and overburden of requiring recordkeeping for every incoming load.  Instead, language was added in 17402.5(d)(6) to allow the LEA to deal with a site that is trying to “get around” the regulatory definition.

----------------------------------------------------------------------------------------------------------------------

C1-15.54 Section 17402 (a)(24)(C), Definitions, “Recycling Center”, Page 6, line 24 - The reference to the ten percent criteria needs to be consistent with the Two-Part Test Policy.



Comment Response: Comment noted.

----------------------------------------------------------------------------------------------------------------------

C1-15.55 Section 17402(a)(24) This section should be revised as follows:

if the EA has information that solid waste is being received or that the total residual is more than 10% or greater total per month, the burden of proof shall be on the owner or operator to demonstrate that solid waste is not being received or that the residual is less than 10%;



Comment Response: Language was revised and moved to 17402.5(d)(6).

----------------------------------------------------------------------------------------------------------------------

C1-15.4  Issues of Concern

Unpermitted activities operating under the guise of “Recycling Centers” have been found to be handling significant amounts of solid wastes.  As an environmentally responsible solid waste management company, Norcal and our communities have been impacted by competing “sham” recycling activities that have demonstrated a flagrant disregard for environmental permitting and operational requirements.  In many cases, these “sham” recyclers operate without the benefit of local land use permits and have not undergone environmental review as determined by the California Environmental Quality Act.  These facilities also circumvent local solid waste ordinances and agreements, do not adhere to local disposal requirements, do not pay local fees for services, and have been known to leave behind unsightly public nuisances that threaten public safety and the environment and that require significant public funds to cleanup.  



The CIWMB’s own experience at cleaning up illegal sites indicates that cost recovery from these parties is almost nonexistent.  Even when local agencies attempt to exercise their limited authority, it has proven nearly impossible to actually close an operating, illegal site.  Examples of several problem sites along with CIWMB data on the cost of cleaning up illegal solid waste sites are included in Appendix B of these comments.  The Board has allocated almost $6 milion dollars to cleanup illegal sites.



Comment Response: Comments noted.  Recycling Centers are not required to report their incoming tonnage to the Board.  However, if the business is a sham recycling facility, it must immediately cease operation.  See commentors own reference to PRC 44002(a)(1) in comment C1-15.56 below.

----------------------------------------------------------------------------------------------------------------------

C1-15.56 Section 17402 (a)(24)(E), Definitions, “Recycling Center”, Page 7, line 1 - Allowing one year from the effective date of these regulations for solid waste facilities to come into compliance is contrary to statutory authority.  The Public Resources Code 44002 (a) (1) requires that “No personal shall operate a solid waste facility without a solid waste facilities permit if that facility is required have a permit pursuant to this division.  If the enforcement agency determines that a person is so operating a solid waste facility, the enforcement agency shall immediately issue a cease and desist order pursuant to Section 45005 ordering the facility to immediately cease and desist operations, and directing the owner or operator of the facility to obtain a solid waste facilities permit in order to resume operation of the facility” [emphasis added].



Comment Response: This language was deleted. See FSOR section 17402.5(d)

----------------------------------------------------------------------------------------------------------------------

C1-15.57 According to CIWMB interpretation, a solid waste operation is not considered a facility and is not subject to this provision of the PRC.  But, a year is absolutely too long to allow an operation to avoid compliance.  Any competent operator can almost immediately adjust their operations and monitor their incoming wastes to refuse unacceptable loads.  Extreme cases may require additional time.  In no case should more than a month be required for an existing “operation” to come into compliance with the Notification requirements for solid waste operations.  Notification merely requires submittal of a simple form which is not subject to review or approval.  It should not require one year to complete this “postcard” application.  Operations under the Notification Tier must conform to State Minimum Standards and be inspected.  



Comment Response: This language was deleted.  See FSOR section 17402.5(d)

----------------------------------------------------------------------------------------------------------------------

C1-30.6  So without applying that test on the front end, you could allow these types of activities to occur, to dilute out the legitimate recycling and going on to another location. And so without some clear test on defining where that  line is, you’re going to continue to face these problems of sham recyclers, somebody basically calling themselves a recycler to the detriment of both of those legitimately handling solid waste and those legitimately doing recycling.  And that can and does occur out there.



Comment Response: The CIWMB does not have authority to require records access to the incoming material stream at recycling centers.  This being the case, records regarding residual waste must be accessed at the back-end of the process.  Language was added to section 17402.5(d)(6) to provide additional clarification and enforcement tools to deal with this type of situation.

----------------------------------------------------------------------------------------------------------------------

C1-15.5 These regulations should be more definitive in their ability to clearly define the line between legitimate recycling activities outside or excluded from CIWMB requirements and those activities that should be regulated.  Otherwise these regulations will provide opportunities which exacerbate the concerns expressed above.



C1-30.5  That definition (excluded?) needs to be reworked as well to allow the outs for Mr. Frazee’s example (The example being a paper processing facility that gets in a load of books that are bound, but has a residual from covers of the books and other like material.) as well as to bring those people in that are not doing that, so that’s another one I would like.  Included in that is recycling centers.  The only place in this package that you’ve really applied the two-part test is under the definition of recycling center, and that is insufficient.



C1-30.7  But the big issue is where you’re going to draw that line and how much type of sham operations are you willing to allow to occur with these regulations, or do you put the definitions enough that can work for both sides for legitimate recyclers but stop the sham operations from going on.



C1-31.1  With respect to the definition of residual, I’m pretty sure that works, although we do have some concerns about this whole 10-percent issue.  In fact, we do encourage the Committee to direct this issue specifically back for some broader discussions on how this 10 percent should, in fact, be applied.



C1-31.2 I may deviate a little bit from Norcal’s position on this in the sense that I think consistently the Board, through previous discussions all the way back to ’95, has said from a practical standpoint it makes sense to measure this 10 percent at the end of the process on a monthly-type basis.  And because you want to avoid the practical problems of trying to potentially measure each and every single load on a 10-percent basis.



C1-30.1  Our concern is that you clearly specify that is only materials that have been received  and separated and then you start applying the two-part test.



C1-30.2  We are not asking – some people thought we were – that you require this on every single load coming in.  We’re far more practical than that.  We know what it takes to run these operations, and so we want to see it qualitatively apply on the incoming loads because if you don’t you end up with a dilution factor.



C1-30.3 We don’t have a problem with allowing a verification to occur.  If you don’t allow that verification to occur, I don’t see any choice but the LEA would have to start a process to regulate people, and then you get into a lot more complicated issues.  The idea was to allow a practical application where if the LEA suspects an issue – and there has to be cause – that they require a particular load be dumped and checked.  That was the whole intent of what that language was, and we see that as practical.  But on a qualitative sense, I think any operator or any LEA can tell whether there’s sufficient garbage in a load coming in, but from a pure operations, and in order to keep solid waste activities going and recycling activities going.  You would have to measure on a regular basis on the back end to verify that you’re out.  This would only be in a case where an LEA suspected that there was a repeat patter or cause going on it.



Comment Response: Comments noted. Language was added to section 17402.5(d)(6) to provide additional clarification and enforcement tools to deal with this type of situation.



Section 17402(a)(27)(old) Residual



C1-20.11 The ending of this definition should be revised to state,”… and is calculated in percent as the weight of residual divided by the total incoming weight of materials processed.”  This could make a big difference in the calculation, because the weight of materials that arrive at the site, but which are not processed at the site, should not be included in the calculation.  Existing wording could allow operators to incorrectly argue that the calculation is to include such “unprocessed” materials (and could allow actual residuals of 80-90%, to be incorrectly reported as 5-10%).



Comment Response: The concern here with dilution of the calculations is dealt with in 17402.5(d)(5), which specifies what is included in the calculation.

----------------------------------------------------------------------------------------------------------------------

C1-15.58 Section 17402 (a)(27), Definitions, “Residual”, Page 7, line 14 - 

This definition should not allow residual to be mixed into the non-landfill portion.  That is why the two-part test needs to apply to each load.  Loads sent off-site need to be clean enough to meet market expectations (separated for reuse).  Only an insignificant amount of residual should be allowed.  In reality, market conditions will determine the level of acceptable contamination.  If contamination is too high, the manufacturer will continue to reject the load as has occurred for many years.  



Comment Response: Language was added to section 17402.5(d)(6) to provide additional clarification and enforcement tools to deal with this type of situation.

�Section 17402(a)(28) (old) Reuse Salvage Operation



C1-5.3 Page 7, Item (28) What are “brown goods”?



C1-12.7 Please define “brown goods”.



Comment Response: These comments have been accommodated by adding “such as computer equipment, VCRs, and televisions” to the subject subsection.

----------------------------------------------------------------------------------------------------------------------

C1-15.59 Section 17402 (a)(28), Definitions, “Reuse Salvage Operation”, Page 7, line 28 - It is inappropriate to categorically exempt all of these activities from the transfer/processing operation or facility requirements without applying the two-part test.  Someone could conduct regulated solid waste activities within the property of the exempted location without regulation under the PRC.  The definition of transfer/processing operation or facility should only exempt these activities if they pass the two-part test.



Comment Response: Most of this comment has not been accommodated. The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.

----------------------------------------------------------------------------------------------------------------------

C1-15.60 Section 17402(a)(28) The term, “This activity does not constitute a transfer/processing operation or facility” should be deleted.



Comment Response: Most of this comment has not been accommodated. The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.



Section 17402(a)(32) (old) Scrap Metal Recyclers and Dealers



C1-15.61 Section 17402 (a)(32), Definitions, “Scrap Metal Recyclers and Dealers”, Page 7, line 29 - It is inappropriate to categorically exempt all of these activities from the transfer/processing operation or facility requirements without applying the two-part test.  Someone could conduct regulated solid waste activities within the property of the exempted location without regulation under the PRC.  The definition of transfer/processing operation or facility should only exempt these activities if they pass the two-part test.



Comment Response: Most of this comment has not been accommodated.  The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste

----------------------------------------------------------------------------------------------------------------------

C1-15.62 Section 17402(a)(32) The term, “This activity does not constitute a transfer/processing operation or facility” should be deleted.



Comment Response: Most of this comment has not been accommodated.  The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.



Section 17402 (a)(25) Sealed Container



C1-4.1 Section 17402, item (33) “Sealed Container”

 only handles solid waste that has previously been placed within containers that have either a latched, hard-top or an impermeable tarpaulin secured by straps, either of which are designed to fit securely over the top area of the container which is closed tightly enough to:



It is our experience that, when compared to latched hard-top container, a secure tarping system will offer as great a protection against litter and the elimination of nuisance odors while preventing infiltration of rainwater or vectors.  Additionally, the definition proposed as drafted would render most truck-based transfer operations out of compliance as many of these operations use tarps or folding screens to secure waste loads.



Comment Response: This comment has been partially accommodated by adding "or other impermeable cover" to the subsection. 

----------------------------------------------------------------------------------------------------------------------

C1-20.12 section 17402(a)(33)(A)(ii) If storage is restricted to < 96 hours, then within which tier does a business belong, where 96 hours are exceeded?  Which minimum standards apply?



Comment Response: The business would be placed in the tier in which it can meet all of the requirements in that definition. This would depend primarily on the amount of waste handled.  The tier will determine which state minimum standards apply.



Section 17402 (34)(old) Separated for Reuse 



C1-12.8 The definitions for “separated for reuse” and “source separated” could be misinterpreted. A transfer facility that accepts dry waste, portion of which is recyclable and sorted subsequent to receipt, should not be confused with a recycling center accepting commingled bottles, cans, and paper materials that are separated at the point of generation for the purpose of recycling.  The regulations should specify categories of recyclable materials that would be covered by the definitions.



Comment Response: This comment has been accommodated by language included in section 17402.5 (d) of this Article.

----------------------------------------------------------------------------------------------------------------------

�C1-15.14  Separated for Reuse Criteria.  As you well know, the controversy surrounding the subject matter contained in these proposed regulations is as old as the California Integrated Waste Management Board itself.  Over the past several years the Board has held several public hearings and workshops regarding the Board’s interpretation of Public Resources Code Section 40200 (b) (2).  In essence, this statutory section provides for the ability of the CIWMB to exclude certain types of facilities from its regulatory authority.  Moreover, statutory exclusion from CIWMB authority is dependent upon the interpretation of the term  “separated for reuse”. 



Comment Response: Comment Noted.

----------------------------------------------------------------------------------------------------------------------

C1-15.15 Transfer and processing stations are expressly defined as solid waste facilities in PRC Section 40194.  Exclusions for the permitting requirements in Section 44002 are contained in Section 40200 (b).  As previously mentioned PRC § 40200 (b) (2) allows the Board to exclude those facilities “. . . whose principal function is to receive, store, separate, convert, or otherwise process wastes which have already been separated for reuse and are not intended for disposal” [emphasis added].  “Discarded” recyclable materials have been defined as “wastes” under the California Supreme Court decision in Waste Management of the Desert v. Palm Springs Recycling Center.  Therefore, unless PRC § 40200 (b) applies the CIWMB cannot relinquish its permitting authority and regulatory obligation without a statutory change.



Comment Response: Comment noted, the regulations contained in section 17402.5 are designed to implement and make specific the provisions of PRC 40200(b)(2).

----------------------------------------------------------------------------------------------------------------------

C1-15.16 While Norcal has embraced the concept of “tiered permitting” over the years and has repeatedly expressed its support for the ongoing regulatory packages that have been promulgated by the Board, we must reiterate the critical nature and the fundamental necessity of the importance of adequately defining “separated for reuse” in a manner that is both consistent with the applicable statutes and provides clarity to persons “directly affected” by the regulation.  It is well documented through the Board’s numerous public hearings and workshops that there is widespread differing interpretations of the definition of “separated for reuse” and more specifically the term “reuse.”  Unfortunately, the proposed regulatory definition in Article 6 Section 17402 (33) (I believe that the commentor means (34) avoids defining reuse altogether by simply restating the very term in the definition in which it purports to define.  The proposed regulation merely describes the activity of “separation.”  The proposed regulation does not define “reuse” at all and therefore fails to define the most operative critical statutory term with any clarity.



Comment Response: Reuse was further defined to be more specific in 17402.5(b)(2).

----------------------------------------------------------------------------------------------------------------------

C1-15.17 Although representatives of Norcal Waste Systems, Inc., primarily Denise Delmatier and myself, have both repeatedly testified in public hearings and participated in CIWMB sponsored workshops on numerous occasions regarding Board staff’s lack of interpretation of this critical statutory term, it is regrettable that Norcal’s concerns have not been addressed in the subject regulations Section 17402. Definitions (33) “Separated for Reuse”.  As mentioned earlier, we have provided repeated verbal testimony and written comments on the very question of interpretation of “separated for reuse.”  Therefore, we have attached the transcript of our most recent and earlier testimony, including handouts and graphic representations, presented before the last two hearings of the Permitting and Enforcement Committee that were held on September 16, 1997 and November 5, 1997 and submit these documents as part of our formal written comments under the 45-day comment period.  Additionally, we have attached as part of our written comments previous alternative proposals for a definition of “separated for reuse” that were offered by Norcal at a Board sponsored interested party workshop on the draft regulations held at CIWMB offices on October 15, 1997.



Comment Response: Reuse was further defined to be more specific in 17402.5(b)(2).

----------------------------------------------------------------------------------------------------------------------

C1-15.18 Because the proposed definition only defines the activity for “separation” and avoids altogether any definition of the term “reuse” we believe the proposed regulations fail to meet the consistency and clarity standards as set forth in the Administrative Procedures Act (please see Appendix E for verbal testimony and handouts from the Permitting and Enforcement Committee hearings).



Comment Response: Reuse was further defined to be more specific in 17402.5(b)(2).

----------------------------------------------------------------------------------------------------------------------

C1-15.20 “Separated for reuse” is distinguished from “source separated” in that “source separated is separated at the point of generation.  This terms provides no impact on the stated purpose of these regulations since it does not matter what the source of the materials is only what is in the load.  If the materials arriving at a location are properly “separated for reuse”, the generation of the materials is irrelevant.  “Source separated” materials have been “separated for reuse”.  In addition, as stated in the policy, both “separated for reuse” and “source separated” must have less than ten percent residual in order to be accepted at locations excluded or outside CIWMB authority.  In no case can a Board regulatory definition be inconsistent with statutes especially the term “separated or reuse”.



Comment Response: The two terms were defined because they are commonly used in the industry and it is necessary to clarify how the term “source separated” fits within the tern “separated for reuse,” even if the former term does not exist in the statute.  Nothing in this definition is inconsistent with statute.

----------------------------------------------------------------------------------------------------------------------

C1-15.21 Norcal has presented a legal discussion of this term at past Board meetings.  These comments are included in Appendix E.



Comment Response: See response above.

----------------------------------------------------------------------------------------------------------------------

C1-15.23 Application of the Two-part Test

The Board policy clearly states that the materials received are separated for reuse.  Improper application of the two-part test only provides opportunities for abuse.  Both parts of the test need to be applied on the “front-end”, on each load of incoming waste not determined as an average over all loads.  Given the difficulty in quantifying incoming loads, the actual measurement can only realistically be conducted on the “back-end” -- outgoing residuals and products. Utilizing criteria on the front-end would also prevent sites from diluting low residual waste with high residual loads up to the ten percent residual threshold.



Comment Response: Applying these tests at the “front-end” is difficult, if not impossible, and overly burdensome.  Instead, language has been added in 17402.5(d)(6) to protect against abuse.

----------------------------------------------------------------------------------------------------------------------

C1-15.24 Application of the criteria on the front-end provides LEAs with a qualitative tool to assess the two-part test.  They can qualitatively determine that each incoming load meets the “separated for reuse/less than 10 percent residual” criteria by whether it contains materials that would not be separated out to that site’s market ready specifications.  A pattern of receiving a number of  not “separated for reuse” loads with ten percent or greater of residual would require that the LEA immediately issue a cease and desist order (Public Resources Code Section 44002 (a)(1)).



Comment Response: See above.

----------------------------------------------------------------------------------------------------------------------

C1-15.31 Conclusion

We strongly urge staff, and the CIWMB Permitting and Enforcement Committee members, to incorporate an acceptable definition of “separated for reuse” into the proposed regulations and properly apply the two-part test to all solid waste handling activities.  In addition, the role of the LEA in referring “violations” of environmental standards needs to be revised to avoid exceeding statutory authority.  We also urge you to adopt the other attached suggested revisions as listed n Appendix G.



Comment Response: See above.

----------------------------------------------------------------------------------------------------------------------

C1-15.63 Section 17402 (a)(34), Definitions, “Separated for Reuse”, Page 8, line 9 - As explained in our introductory comments, this definition does not adequately incorporate the Board’s policy and is contradictory to statutory intent.  The term needs to include a qualifier that addressees the market readiness of the wastes.



Comment Response: Waste may be separated for reuse without being ready for the market, the exclusion in PRC 40200(b)(2) does not require market readiness per se. Certain additional sorting or processing activities may still occur which will not constitute “waste handling” as long as they don’t involve separating these materials from mixed waste.

----------------------------------------------------------------------------------------------------------------------

C1-15.64 This section should be revised as follows:



“Separated for Reuse” means materials, including commingled recyclables, that have been separated or kept separate from the solid waste stream for the purposes of additional sorting or processing those materials for recycling or reuse in order to return them to the economic mainstream in the form of raw materials for new, reused, or reconstituted product which meet the quality standards necessary to be used in the marketplace.



Comment Response: This language is in section 17402.5(b)(3).



Section 17402(a)(35)(old) Source Separated



C1-15.65 Section 17402 (a)(35), Definitions, “Source Separated”, Page 8, line 13 - This term has no basis in statute and is not relevant to the usage in these proposed regulations.  This term should be removed.



Comment Response: This term is defined because it is commonly used in the industry and it is necessary to clarify how the term “source separated” fits within the term “separated for reuse,” even if the former term does not exist in the statute.  Nothing in this definition is inconsistent with statute.

----------------------------------------------------------------------------------------------------------------------

C1-15.19 Source Separated.  Although the Board policy used the undefined regulatory term “source separated”, it does not provide any clarity in applying the two-part test criteria other than that “source separated” is a subset of “separated for reuse”.  



Comment Response: The two terms were defined because they are commonly used in the industry and it is necessary to clarify how the term “source separated” fits within the tern “separated for reuse,” even if the former term does not exist in the statute.  Nothing in this definition is inconsistent with statute.



Section 17402 (28) Store



C1-15.66 Section 17402 (a)(38), Definitions, “Store”, Page 8, line 24 - Unmaintained storage can result in environmental and public health and safety issues.  This term can be qualified by the use of standards proposed for “Scavenging and Salvaging” (Section 17409.3 (c)) and the existing standard for “Storage of Salvage” (Section 17520).



C1-15.67 This section should be revised as follows:



	(38)  "Store" means to stockpile or accumulate for later use. Storage of materials salvaged from solid wastes shall be ancillary to the activities of the operation or facility unless such storage is planned as an integral part of the operation.  Salvaged materials shall be stored away from other activity areas in specified, clearly identifiable areas.  The maximum storage time shall be limited to a duration which will not result in the risk of fire, health and safety hazard, vector harborage, or other hazard or nuisance.



Comment Response: These comments have not been accommodated.  Scavenging and Salvaging and the old Storage of Salvage" are/were state minimum standards not definitions.  No change is warranted because these issues are addressed in the standards and are distinct from the definition of storage.  



Section 17402(29) “Transfer/Processing” or “Operation” and “Transfer/Processing Facility” or “Facility”



C1-12.9 section (A)(i) This section is inconsistent with section 17402(11) where it defines “Limited Volume Transfer Operation” as an operation receiving less than 60 cubic yards or 15 tons of solid waste and material per day for storing and transfer, and which does not conduct any processing.”  Because the ability to “process” appears to be key in distinguishing a limited transfer operation from medium and large transfer facilities, it is important to include separate definitions for “transfer/processing facility” and “transfer operation”.



Comment Response: This comment has not been accommodated.  "Process" is not the key in distinguishing the difference between a limited volume transfer operation and transfer/processing operations and facilities, the main qualifier is tonnage throughput.  This definition makes clear what type of solid waste handling methods qualify as these activities and differentiate from other types of solid waste handling methods which do not qualify as transfer/processing operations or facilities.  It also clarifies how the terms “operation” and “facility” are used in this Article. Language has been added to allow for limited salvaging activities at these operations.

---------------------------------------------------------------------------------------------------------------------

C1-16.7 The definition of processing and the definition of Transfer/Processing or Operation (17402(a)(39)(B)) are not consistent with the restrictions placed on processing under 17401(a)(11) and (14).



Comment Response: Staff does not believe that these sections are inconsistent.  Section 17402 (30) “Transfer/Processing” or “Operation” and Transfer/Processing Facility” or “Facility” simply defines what type of solid waste handling methods qualify as these activities and to clearly differentiate them from other types of solid waste handling methods which do not qualify as transfer/processing operations or facilities.  This section also clarifies how the term “operation” is used in this Article.  Section 17402(20) defines what constitutes processing.

---------------------------------------------------------------------------------------------------------------------

C1-20.13 Section 17402(A)(I) Clarity may be improved by changing the wording of this subsection to, “...or otherwise process materials in mixed with solid waste; and”.

�Comment Response: The recommended change does not provide further clarification. It might confuse those who think this would expand the definition to include processing material that is not solid waste.  A change is not warranted. 

---------------------------------------------------------------------------------------------------------------------

C1-22.6 The language in this section should be amended to include provisions for operators to voluntarily report their residual percentages to the CIWMB using form CIWMB 607.  If an operator is a regional diversion facility (PRC section 41782), voluntary reporting would assist in meeting statutory criteria.



Comment Response: This comment has not been accommodated because it is already covered in Section 17402.5(8) includes provisions for recycling center operators to voluntarily report their residual percentages to the CIWMB and the EA using the form CIWMB 607.  

---------------------------------------------------------------------------------------------------------------------

C1-21.8 Allows the receipt, handling, processing, etc. of solid waste.  However, the more specific definitions of Limited and Medium Volume TS’s limit the activities.



Comment Response: Comment noted.

---------------------------------------------------------------------------------------------------------------------

C1-21.9 (E) A line drawn in the dirt could serve as a “defined physical barrier”.  Any function “within” an operation or facility should be held to the same level of regulation as that operation or facility.  This introduces the concept of the black box.  The activities within the black box cannot fail to affect the “entire” site.



Comment Response: A line drawn in the dirt does not serve as a "defined physical barrier".  A “defined physical barrier” would include barriers such as, but not limited to, a fence, wall, building, etc. that is used to separate the activity from the solid waste handling activities. If the activities are in fact being combined, instead of being conducted separately, then they would not meet this definition.

---------------------------------------------------------------------------------------------------------------------

C1-26.5(39)(A)(ii) should be modified to read “transfer solid waste directly from one container to another, from a container to a vehicle, or from one vehicle to another for transport”.  This change would address an existing operation in our county where a licensed waste hauler transfers waste in their own yard from 3-cubic yard dumpsters to a garbage truck.



Comment Response: In this case, the 3yard bins have been transported in a vehicle to the waste hauling yard in the first place, so this would be covered by the regulation as transfer from vehicle to vehicle.  The reason that transfer from container to vehicle has not been included is to avoid implying that regular trash pick up in the street is to be considered a transfer operation.

---------------------------------------------------------------------------------------------------------------------

C1-15.68 Section 17402 (a)(39), Definitions, “Transfer/Processing” or “Operation” and “”, Page 30, line 13 - Solid waste handling activities, that are listed as not being considered transfer/processing operations or facilities, should still be subject to the two-part test unless that activity is exclusively limited to only that listed activity.  There should be no allowance for someone to continue operating a listed activity when in reality it is a regulated solid waste handling activity.  This concern is most valid for the following operations:  Auto Dismantlers, Auto Shedders, Manufacturers Reuse Salvage Operations, Scrap Metal Recyclers and Dealers, and Wood, Paper or Wood Product Manufacturer.



Comment Response: This comment has been accommodated in section 17402.5.  Please refer to comment responses under headings for the operations mentioned in the last sentence of the commentor.  

---------------------------------------------------------------------------------------------------------------------

C1-15.69 This section should be revised as follows:



	(D)  "Transfer/Processing Operations" and "Transfer/Processing Facilities" do not include the following activities provided that the activity only contains materials that have been separated for reuse and contains less than ten percent residual.:

	(i)  operations pursuant to Public Resources Code, Division 12.1, Chapter 2, sections 14511.7, 14518, or 14520,

	(ii) Auto Dismantlers, 

	(iii) Auto Shredders,

	(iv) Manufacturers,

	(v) Recycling Centers,

	(vi) Rendering Plants,

	(vii) Reuse Salvage Operations,

	(viii) Scrap Metal Recyclers and Dealers,

Wire Chopper, and/or 

Wood, Paper or Wood Product Manufacturer



Comment Response: This comment has not been accommodated in this section, however, this subsection has been amended to refer to section 17402.5(c) which captures the request of the commentor. 

---------------------------------------------------------------------------------------------------------------------

C2-2.1 Referencing page 9, lines 24-38 of the proposed regulations, the definition of Transfer/Processing operation should include a definition of a “public convenience depot”.  A “public convenience depot” is an area at the entrance of a landfill where cars and pick-up trucks can put trash in roll off boxes instead of going up to the landfill.  Adding this to the proposed regulations would continue the Boards goal to help promote public health and safety.



Comment Response: The commentors concerns have been addressed by adding “if recycling activities are separated from the solid waste handling activities by a defined physical barrier or where the activities are otherwise separated in a manner approved by the EA” to each type of operation and facility.



Section 17402 (a)(31) Waste Hauling Yard



C1-5.4 Page 9, Item (40)(A) What is the intent of “a duly licensed solid waste hauling operator”? Who will license the operator?  The LEA?  The Jurisdiction?



Comment Response: A solid waste hauler is one who has received a license or similar approval from a local agency allowing it to operate within the jurisdiction.  Statute specifically uses “duly licensed solid waste hauling operator” when excluding them from the definition of a “transfer or processing station.”  This exclusion has been in use for many years and the Board has not received information to indicate that it needed to provide a more specific definition.

 --------------------------------------------------------------------------------------------------------------------

C1-13.1 In reviewing the draft regulations, it is clear that certain types of waste transfer which may incidentally occur at the facility of a waste hauling business may fall within the proposed regulations and cause California waste haulers to be over regulated.  In particular, H&C is concerned that when solid waste is transferred directly from one container to another (i.e. dumping a 3-yard bin into a 40-yard bin, or transferring waste from one vehicle to another), it may trigger extraordinary permitting requirements.  Under the current draft language, depending on the facility, a full transfer operation permit may be needed even when solid waste is never stored at the facility, the facility does not handle, separate, convert or otherwise process the solid waste and the solid waste never hits the ground.  This is so regardless of the “Waste Hauling Yard” exclusion in the regulations.



Under the “Waste Hauling Yard” exclusion in the current draft regulations, solid waste must remain within the confines of its original container while at a waste hauling yard.  Therefore, this exclusion may not apply and apply and a permit may be required.



We do not believe there is any significant risk to the public’s health and safety when solid waste is transferred directly from one container to another if:

the facility does not handle, separate, convert or otherwise process the waste; and

the waste is never placed on the ground or outside the confines of a container; and

the waste is not stored at the facility.



In such a case, regulation of the facility through the EA Notification tier seems appropriate.  The LEA may inspect the facility as little or as frequently as required, but no less than annually.  Using the EA Notification tier, any potential threat to the public’s health and safety will be monitored.  Requiring EA Notification would keep these facilities within the regulatory arm of the CIWMB, but would create minimum intrusion on these California businesses.



C1-13.2 Add section 17402 (?) to the definitions in Title 14 as follows:

Section 17402(?) – “Covered Container Transfer Operation” means a transfer operation that meets the following requirements:

is located on the premises of a duly licensed solid waste hauling operator; and 

only handles solid waste that has been placed within covered or sealed containers or vehicles prior to entering the facility; and

the facility does not handle, separate, convert or otherwise process the solid waste material; and

no waste is stored at the facility for more than any 8-hour period; and

solid waste is transferred directly from one sealed or covered container or vehicle to another sealed or covered container or vehicle; and

the solid waste transfer is direct, i.e., the waste is never put on the ground or outside the confines of a container, even during transfer.  Examples of this transfer would include, but not be limited to, transferring the contents of a 3 yard bin into a 40 yard bin or transfer vehicle, or transferring waste from a collection vehicle directly to a transfer trailer.



C1-13.3 Add Section 17403.? To the Regulations in Title 14 as follows:

Section 17403.? – Covered Container Transfer Operations

All Covered Container Transfer Operations subject to this Article shall comply with the Enforcement Agency Notification requirements set forth in Title 14, Division 7, Chapter 5.0, Article 3.0 of the California Code of Regulations (commencing at section 18100).  These operations shall be inspected by the EA as necessary to verify compliance with the minimum standards.  Inspections shall be conducted quarterly, unless the EA determines a lesser or greater frequency is necessary, but in no case shall the frequency be less than annual.



Comment Response: The proposed regulations have been changed to include a “Direct Transfer Facility” definition.  If the commentor is concerned about an operation that receives a maximum of 40 yards per operating day with minimal handling of the waste then the most the operator would be required to obtain is an EA notification.

---------------------------------------------------------------------------------------------------------------------

C1-17.3 The Bureau would like to offer one comment on the proposed definition of “Waste Hauling Yard”.  We park up to 200 collection trucks on-site at any one of our five collection yards at the end of each day.  A certain number of these vehicles may “hold over” (contain) some amounts of recyclables, yard trimmings or refuse collected late in the shift and not offloaded.  These trucks will remain parked from late in the afternoon until 6:00 a.m. the next morning, when the material is then transported to a disposal/processing site.  The requirement of 90 cubic yards at a waste hauling yard may not be sufficient to cover these potential “holdovers”.  Since the holdover material is completely contained within the collection vehicles, and the material is on site less than 24 hours, we suggest the definition of “Covered Container” be modified to specifically state that it does not include waste hauling vehicles.



Comment Response: This comment has not been accommodated.  Statute specifically allows for incidental storage.  This section reiterates the requirements listed in statute that defines incidental storage.

---------------------------------------------------------------------------------------------------------------------

C1-20.14 Section 17402(a)(40)(A)-(F) If any requirement – (A) through (F) – is not met, then within which tier does the business belong?  Which minimum standards apply?  [For example, what about 95 cubic yards of waste stored on-site in covered containers for one week?]  Also, what justification is there for waste hauling yards to be limited to <72 hours storage time, while sealed container transfer operations are allowed <96 hours?



Comment Response: The business would be placed in the appropriate tier based on tonnage received per day.  The tier will determine which state minimum standards apply. Statute specifically limits waste hauling yard operations to a 72 hour storage time.  The 96 hours limitation for the sealed container transfer operations was based on testimony received during the original rulemaking package. 

---------------------------------------------------------------------------------------------------------------------

C1-21.10 In (A) indicates the operator “transfers” waste but the remainder of the definition precludes any movement of the waste from the original container.  Therefore, no transfer can occur.



Comment Response: Yes, the commentor is correct.  The waste must remain in the original sealed container while on-site.  Solid waste is not being transferred between containers, and direct handling of solid waste by personnel is either non-existent or minimal.  These operations were placed in the Enforcement Agency Notification Tier because they raised little if any public health, safety, and environmental concerns.  

---------------------------------------------------------------------------------------------------------------------

C1-21.11 (F) Similar to the recycling definition, statements that an operator of an activity outside the authority of the CIWMB or LEA should in essence, prove their innocence, are valueless because the level of proof is not defined.  This will exacerbate the problems of the un-level playing field.  What is true today may not be tomorrow; how often do we keep coming back to ask for the proof?



Comment Response: Comment noted.  Proof would be required when the EA has information that the operation is not meeting the requirements.  The determination will have to be made case-by-case by the LEA based upon their experience and expertise in deciding whether or not the activity fits within the regulations or not.

---------------------------------------------------------------------------------------------------------------------

C1-26.6 Since section 17403.1 stated that waste hauling yard operations are excluded operations, the definition of a waste hauling yard in section 17402(a)(40) needs clarification to prevent haulers from doing waste transferring in their own yard.  In particular, the term “incidental” in section 17402(a)(40)(A) needs to be defined or clarified to indicate that waste transferring is a planned and not incidental activity to a waste collection business.  This has been a sticky issue with us for years since local waste haulers always contended that the waste transferring in their own yard is “incidental”.  The changes suggested in this comment and comment #5(see comment C1-26.5) together would resolve this lingering issue for us her in Orange County.



C2-8.1 Since waste hauling yard operations are excluded operations in these proposed regulations (pursuant to section 17403.1), the definition of a waste hauling yard needs clarification to prevent haulers from doing waste transferring in their own yard and claim it as an excluded operation.  In particular, the term “incidental” in section 17402(31)(a) needs to be defined or clarified in regulations to indicate that waste transferring is a planned and not an incidental activity to a waste collection operation.  This has been a sticky issue with us for years because a local waste hauler always contends that the waste transferring in his yard is “incidental”.  The October 11, 1996 Final Statement of Reasons for the Limited Volume Transfer Operation Regulations discussed this term (page 13) but we think a short definition or example of “incidental” in regulations would be very helpful to us.



C3-3.1 Since waste hauling yard operations are excluded operations in these proposed regulations (pursuant to section 17403.1), the definition of a waste hauling yard needs clarification to prevent haulers from doing waste transferring in their own yard and claim it as an excluded operation.  In particular, the term "incidental: in section 17402.(31)(a) needs to be defined or clarified in regulations to indicate that waste transferring in his yard is "incidental".  The October 11, 1996 Final Statement of Reasons for the Limited Volume Transfer Operation Regulations discussed this term (page 13) but we think a short definition or example of "incidental" in regulations would be very helpful to us.



Comment Response: Webster’s Dictionary describes “incidental” as “occurring merely by chance or without intention or calculation”.  



Section 17402(a)(41)(old) Wire Chopper



C1-15.70 Section 17402 (a)(41), Definitions, “Wire Chopper”, Page 9, line 38 - It is inappropriate to categorically exempt all of these activities from the transfer/processing operation or facility requirements without applying the two-part test.  Someone could conduct regulated solid waste activities within the property of the exempted location without regulation under the PRC.  The definition of transfer/processing operation or facility should only exempt these activities if they pass the two-part test.



Comment Response: Most of this comment has not been accommodated.  The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.

----------------------------------------------------------------------------------------------------------------------

C1-15.71 The term, “This activity does not constitute a transfer/processing operation or facility” should be deleted.



Comment Response: Most of this comment has not been accommodated.  The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.



Section 17402(a)(42)(old) Wood, Paper or Wood Product Manufacturer



C1-15.72 Section 17402 (a)(42), Definitions, “Wood, Paper or Wood Product Manufacturer”, Page 10, line 1 - It is inappropriate to categorically exempt all of these activities from the transfer/processing operation or facility requirements without applying the two-part test.  Someone could conduct regulated solid waste activities within the property of the exempted location without regulation under the PRC.  The definition of transfer/processing operation or facility should only exempt these activities if they pass the two-part test.



Comment Response: Most of this comment has not been accommodated.  The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.

----------------------------------------------------------------------------------------------------------------------

C1-15.73 Section 17402(a)(42) The term, “This activity does not constitute a transfer/processing operation or facility” should be deleted.



Comment Response: Most of this comment has not been accommodated.  The definition was moved to section 17402.5 and does provide that it doesn’t apply if the business is actually receiving solid waste.



Section 17402.5 Definitions and Related Provisions Regarding Activities that are Not Subject to the Transfer/Processing Regulatory Requirements



Section 17402.5(b)



C2-6.2 The definitions for “residual”, “separated for reuse”, and “source separated” should be retained in the generic definitions (section 17402) rather than solely applicable to only “Activities that are not subject to the transfer/processing regulatory requirements (section 17402.5).



Comment Response: They are only in this section because this section is the only place within the regulations where these terms are used.

----------------------------------------------------------------------------------------------------------------------

C2-6.6 These definitions (residual, separated for reuse, and source separated) should be retained in the generic definitions in section 17402 rather than solely applicable to only “Activities That Are Not Subject to the Transfer/Processing Regulatory Requirements (Section 17402.5).



Comment Response: They are only in this section because this section is the only place within the regulations where these terms are used.

---------------------------------------------------------------------------------------------------------------------

C2-6.7 The organization of this section finally appears to address the issues raised in previous comments.



Comment Response: Comment noted.



Recycling Center section 17402(d):



C2-5.7 17402.(d)(2)(B) this wording should be changed to “the residual amount is calculated on a monthly basis utilizing only the number of actual operating days”, or something along those lines.  A minor issue, but the existing wording does not read quite right, or is redundant with the use of basis and based, although the intent appears to be as worded here.



Comment Response: This subsection now states “the residual amount is calculated on a monthly basis based on the number of operating days.”  There does not appear to be any significant regulatory difference between these two sentences.

----------------------------------------------------------------------------------------------------------------------

C2-5.8 17402.5(d)(7) This appears to be clarification for what does not meet the 10% rule, but which should not still require a registration or full permit, therefore requiring only an EA Notification.  But isn’t this the case for an operation that meets these criteria, without this section?  Also, it is not consistent with 17403.1, or at least the intent the Northern TAC had (see 17403.1 below).



Comment Response: This section has been included because it adds the additional provision regarding a one month grace period (see FSOR on this subsection).

----------------------------------------------------------------------------------------------------------------------

C2-5.2 The Northern TAC still has concerns with the 10% rule as previously submitted.  In particular, the 10% rule arbitrarily splits the existing real-world distribution of the industry down the middle, resulting in little real or significant difference between facilities on either side of the line, and it makes enforcement nearly impossible.



Comment Response: As noted in numerous discussions during public hearings and in many of the materials relied upon in this rulemaking file, the 10% rule is not arbitrary.  It is the theoretical opposition to it based upon opinion that is arbitrary.  The 10% part of the two-part test was based on real-world surveys and site visits in 1994 and 1995, and has been confirmed as a valid measurement in surveys of LEAs who actually deal with these types of sites.  Since the Board first formulated this test , at least two California jurisdictions adopted it as part of their local ordinances for defining the difference between waste handling and recycling for franchise agreements (Alameda County and City of San Francisco). In addition, additional provisions were added to section 17402.5(d)(6) to add enforcement tools for LEAs.

----------------------------------------------------------------------------------------------------------------------

C2-5.3  The 15 cubic yard proposal for additional clarification to avoid pulling in very minor recycling, or processing operations, regardless of the 10% rule as applied in these regulations under section 17403.1, does not accurately address the issues, needs and intent of the Northern TACs proposal for this (see section 17403.1 for further discussion)



	First, it appears that an operation that met this requirement would be “Not Subject to Articles 6.0, etc” as a Recycling Center (17402.5(d)), without this section, as the material is “separated for reuse material” handled for “recycling”.  However, the 10% rule is not specifically addressed.



	Wording that meets our intention (not to bring in very minor source separated recycling/processing operations, regardless of meeting the 10% rule) could be as follows:



	17403.1(2) Location where 15 cubic yards or less combined container volume is provided or available for residual waste from separated for reuse material that is handled for recycling; or…



	This wording allows for excluding minor sites, that generate minor or insignificant amounts of waste (residual) from recycling operations, regardless of whether or not the 10% rule is met.  It would be a waste of the LEA’s and everyone else’s time to track and attempt to enforce the 10% rule at such minor recycling/processing operations.  If a site this size actually ever became a problem, it could be handled under other nuisance regulations, as would have to be done for any recycling operations that meets the 10% rule, that generates much more than 15 cubic yards of residual waste, and that became a problem.



Comment Response: The change was not made since it could lead to the accidental exclusion of a much larger recycling operation without the use of the two-part test.  If such a site is truly recycling, it would not be subject to the Board’s regulation.  An LEA would only be subject to verifying numbers at the site if a complaint was received, or the LEA otherwise suspected that it was not a true recycling operation.  If a small site like this was really not causing a problem, then no complaint would be received and the site would not otherwise be required to provide records. On the other hand, if a complaint is received and the LEA were to determine that additional follow-up was necessary because there were potential impacts at the site, then a record check would be appropriate, and the Board would not want this exclusion section to prevent an LEA from doing so. 

--------------------------------------------------------------------------------------------------------------------

C2-6.8 (d)(7) page 15, line 14 – This section adequately reflects that only “operations” are allowed to continue operation; “facilities” must cease operation immediately as per PRC 44002(a)(1)).  One month is easily adequate to achieve compliance.  Operators simply have to educate their customers as to unacceptable wastes and refuse to accept loads that do not meet the criteria.



Comment Response: Comment noted.

----------------------------------------------------------------------------------------------------------------------

C3-1.2  This section sets forth “provisions” for activities that are not subject to state minimum regulations and therefore do not have to obtain an approval from an EA or even notify an EA of their existence.  However if the business has a pattern of failing to comply with these “provisions” the EA may initiate enforcement action.  If an activity is not subject to the regulations, there should not be any “provisions” for which they must comply.  This in effect creates unenforceable regulations for non-permitted activities.  If an EA determines that a business has changed operations in a manner that now requires a permit, subsection (6)(C)(incorrectly) allows the EA to issues a Notice and Order directing the business to obtain a Registration or Full Solid Waste Facilities Permit.  However, the Public Resources Code Section 44002(1) requires that if an EA determines that an operation requires a permit, an EA “shall immediately issue a cease and desist order pursuant to Section 45005 ordering the facility to immediately cease operations, and directing the owner or operator of the facility to obtain a solid waste facilities permit in order to resume operation of the facility.



	Suggested Revision: If the EA determines that a business has exhibited a pattern and practice of failing to comply with the provisions of this subsection, the EA may shall issues a Cease and Desist Order  pursuant to Public Resources Code Section 44002(a)(1) Notice and Order requiring direct the owner or operator of the facility business to obtain a Registration or Full Permit or comply with the Enforcement Agency Notification requirements as made applicable in section 17403 through 17403.7 of this Article. in order to resume the operation or operation of the facility.



Comment response: Actually, the provisions that this section would allow an LEA to enforce are those which define whether or not the activities fit within the regulations or not, not the state minimum standards.  Therefore, there is no contradiction in that regard.  Second, if an activity is actually within the regulatory tiers, it may fall within the Enforcement Agency Notification Tier, which applies to Solid Waste Handling operations, which are not subject to the permit requirements and which are therefore not subject to the automatic “cease and desist” provision.  In any event, the Cease and Desist Order is a type of Notice and Order (see section 18304) and accordingly this language accurately allows for either type of situation.  Therefore, the language has not been changed.



Section 17403 Regulatory Tiers Requirements for Transfer/Processing Operations and Facilities



C1-22.8 The language proposed in this section should be amended to include clear directions on the tonnage tracking and waste residuals reporting required to comply with PRC section 41821.5(a).  Further, appropriate language should in incorporated into the terms and conditions section of each facility permit to assure that reasonable and uniform reporting is carried out by the operator.

�Comment Response: This comment has not been accommodated.  This comment is outside the scope of these regulations.             

---------------------------------------------------------------------------------------------------------------------

C3-1.3 The CIWMB through the adoption of Regulatory Tiers has created a new classification of solid waste facility referred to as an “operation”.  Unfortunately the PRC only recognizes “facilities”, which means the enforcement procedures in PRC cannot be used for “operations”.  This has created a wide variety of quasi regulated activities for which enforcement action cannot be taken.



Furthermore, the actual level of regulatory oversight imposed on “operations” is inconsistent with the CIWMB concept of Regulatory Tiers as presented during previous Committee and Board hearings.  The Board’s stated concept of Regulatory Tiers is that solid waste activities that have minimal potential for creating impacts to public health, and the environment, due to the type or minimal amounts of waste received, are placed in a regulatory tier and have regulations imposed that are commensurate with the potential impacts associated with each activity.  As such one would expect that Operations (EA notification tier) would not be subject to the same permitting, design, operational, and inspection requirements imposed on facilities.  With the exception of permit processing (EA Notification is not a permit) and Article 6.35, Operations and facilities in the draft regulations are subject to the same minimum standards.  In fact an Emergency Transfer/Processing Facility (EA Notification) and a Medium Volume Transfer/Processing Facility (Registration Tier) require the same monthly inspection frequency as does a Large Volume Transfer Facility with a Full Solid Waste Facilities Permit.  Suggestion:  Cease slotting solid waste operations/activities in Regulatory Tiers until a comprehensive evaluation and revision to the Regulatory Tiers is completed.



Comment Response: The commentor is incorrect. The difference between placing operations and facilities within the various tiers relates to the amount of information that must be reviewed by the EA prior to allowing them to begin operations, and the time allowed for the review.  These operations will still be subject to state minimum standards and inspection by the enforcement agency as appropriate.  Operations and facilities in the proposed regulations are not subject to the same state minimum standards.  Only facilities are required to meet the requirements of Article 6.35 and statute specifically requires that all permitted facilities be inspected monthly. Furthermore, the Public Resources Code does recognize both solid waste facilities and operations – see PRC 43020 and 43021 – this was the basis for the regulatory tier of Enforcement Agency Notification which was has been effective since March 1995.

 

Section 17403.1 Excluded  Operations



C1-20.16 Under subsection (a), clarity might be improved by replacing the period at the end of the sentence with a colon.  Under subsection (b), “or the CIWMB” should be deleted, since unless a LEA has lost its EA designation or certification (and CIWMB becomes the EA), any 

�LEA should be capable of verifying that any operation is properly excluded.  [Note that CIWMB duplicative inspections are inconsistent with the intent of AB 1220 (PRC section 43100 et seq.)]. 



Comment Response: This comment has been accommodated by making the suggested changes.

----------------------------------------------------------------------------------------------------------------------

C1-21.12 (5) “Waste Hauling Yard Operations”; Is this the same as the activity above in number 4?  If so, it is within the purview of the CIWMB to visit these types of sites to make its own determination as to the extent of activity.  The “burden of proof” clause becomes even less desirable or necessary in this case.



Comment Response: Subsections (now) 5 and 6 are different activities.



Section 17403.2 Sealed Container Transfer Operations



C1-9.3 This section states that an EA Notification is appropriate for this type of operation and that inspections shall be conducted by an EA “as necessary to verify compliance with the minimum standards”.  In apparent contradiction to this statement, the regulations go on to indicate, “Inspections shall be conducted quarterly, unless the EA determines a lesser or greater frequency is necessary, but in no case shall the frequency be less than annually.”



The CIWMB has determined that potential adverse impacts associated with this operation are so minimal that a permit from an EA is not required, and in fact no approval from an EA is required to begin operation.  Furthermore, the concept of tired permits is that the level of regulatory oversight should be commensurate with the potential impacts these operations pose.  Therefore since potential impacts are minimal and neither a permit nor approval is required (as evidenced by slotting into the EA Notification Tier) there should not be any prescribed inspection frequency for this type of operation.



Suggested Revision: Revise section as follows to eliminate the requirement for any inspection frequency except as determined necessary by an EA:

“All sealed container transfer operation subject to this Article shall comply with the Enforcement Agency Notification requirements set forth in Title 14, Division 7, Chapter 5.0, Article 3.0 of California Code of Regulations (commencing at section 18100).  These operations shall may be inspected by the EA, at a frequency determined by the EA, as necessary to verify compliance with the minimum standards.  Inspections shall be conducted quarterly, unless the EA determines a lesser or greater frequency is necessary, but in no case shall the frequency be less than annually.



Comment Response: This comment has been partially accommodated by deleting "or greater" from this section.

�Section 17403.3 Limited Volume Transfer Operations



C1-9.4 See comment under item 3 (comment C1-9.3).



Comment Response: Please refer to appropriate comment response.



Section 17403.4 Emergency Transfer/Processing Operation



C1-9.5 Revise this section or delete completely.  During a natural disaster or declared emergency and in the aftermath of such an event, attention will be focused on public health, safety, and initiating the clean up process



Requiring an EA Notification for this type of temporary activity appears excessive for the low risk, if any, involved with the storage of building rubble and other similar materials.  Regulations for this type of activity should not be imposed if the only reason for this type of administrative oversight is to monitor AB 939 diversion requirement.  Waste diversion and monitoring for diversion during times of emergencies and disasters should be the local governing agency’s responsibility.  Diversion plans during these events should be part of the municipality’s SRRE and the County CIWMP, which are both approved by the CIWMB.



If this section is not deleted, the following issues must be addressed:



This section should not apply to sites used for the storage, transfer or processing of inert material as defined in California Codes of Regulations Title 27, Section 20230, or hazardous waste as defined under Article 1, Chapter 11, Division 4.5 (Sections 66261.3 et seq.) of Title 22 CCR.

This section should only apply to sites that accept for storage, transfer or processing, putrescible waste which may, if improperly handled, result in nuisance conditions or creating adverse impact to public health, or the environment.

Although inert sites would be excluded, this section must indicate that nothing prevents the LEA from inspecting the site to ensure the operation is not accepting putrescible material.  See discussion in item 3.

Inspection frequency should be determined by the EA based on the type of material received.



Comment Response: Because of the limited amount of information required for the enforcement agency notification tier, staff believe that this is the appropriate tier for this type of operation.  These activities will operate with no CEQA review, no limits, and its temporary nature necessitates monthly inspections due to the potential risk to the public health, safety, and environment.  During the aftermath of a declared emergency the primary function of these operations is to help in the recovery process.  There is no assurance nor is it expected, that only 

�clean material will be received.  The interest of these operations will be focused on public health, safety, and environment to clean up all and any waste as quickly and safety as possible.

---------------------------------------------------------------------------------------------------------------------

C1-20.17 Section 17403.4(c)(4) Upon what objective information/standard s an EA to rely in evaluating whether-or-not “the operator is not utilizing disaster debris diversion programs to the extent feasible.”?



C1-21.13 (c)(4) During the cleanup after a disaster neither the LEA nor the operator of an Emergency TS should be burdened with the decision as to whether the operator is utilizing disaster debris diversion programs to the extent feasible.  This is incredibly subjective and could become a political football.  The main issue after a disaster should be to clean up the mess in order to properly protect public health and safety and the environment, not meet some diversion goal.



Comment Response: This subsection reiterates section 17210.2 for consistency.  This is not a new requirement.  Diversion programs for disaster debris are part of the CIWMB’s emergency disaster plan.

---------------------------------------------------------------------------------------------------------------------

C1-21.14 (b)(1) Section 17403.5(b)(1) requires certification by the land owner of knowledge of the proposed activity and assurance of proper termination.  It would seem that this certification should be a part of the submitted notification.  This subsection should state that in addition to the notification requirements set forth in Title 14, Division 7, Chapter 5.0, Article 3.0, Section 18103.1(a)(3), the operator shall provide certification of his/her knowledge of the proposed activity of his/her agreement to ensure proper termination.



Comment Response: Section 18103.1 requires that the owner and operator certify under penalty that the information is accurate to the best of their knowledge.  It will be the EA’s responsibility to review all the information to ensure that all the requirements are met prior to allowing the operation to begin. 

---------------------------------------------------------------------------------------------------------------------

C1-21.15 Section (b)(2) allows continuation of the operation beyond the 120 days of the Notification.  The EA can decide to extend the period of operation upon receipt of reports required by 17210.5.  But 17210.5 is a part of Article 3, Emergency Waiver of Standards and is applicable per 17210 only to fully permitted facilities and concerns waiver of standards in the permit and not an unpermitted emergency operation.  Any referral to sections under this article [17210.2 in subsection (c)(2)] would not be valid unless Article 3 is revised.



Comment Response: The commentor is incorrect.  Article 3 does not need to be revised because the proposed regulations are not making any changes to that Article. Staff believe it necessary to reiterate provisions commencing with section 17210 to provide clarity and sufficient guidance for those subject to these regulations.

---------------------------------------------------------------------------------------------------------------------

C1-15.76 Section 17403.4, Emergency Transfer /Processing Operations, Page 13 - This section should be relocated to the existing Article 3. Emergency Waiver of Standards (starting with section 17210) in disjointed regulations.



Comment Response: Staff believe for the sake of continuity to keep all transfer/processing operations and facilities together.

---------------------------------------------------------------------------------------------------------------------

C3-1.4 During a natural disaster or declared emergency and in the aftermath of such an event, attention will be focused on public health, safety, and initiating the clean up process.  Requiring an EA Notification for this type of temporary activity appears overly excessive for the low risk, if any, involved with the storage of building debris and other similar materials.  Regulations for this type of administrative oversight is to monitor AB 939 diversion requirement.  Waste diversion and  monitoring for diversion during times of emergency and disasters should be the local governing agency’s responsibility.  Diversion plans during these events should be part of the municipality’s SRRE and the County CIWMP, which are both approved by the CIWMB.  



	Furthermore, the monthly inspection frequency required for this operation is excessive and is inconsistent with quarterly inspection frequency required for all other EA Notification operations.  Monthly inspections are only required in regulation and statute for permitted facilities.  

Suggested Revision:  (a) All emergency transfer/processing operations shall comply with the Enforcement Agency Notification requirements set forth in Title 14, Division , Chapter 5.0, Article 3.0 of the California Code of Regulations (commencing at section 18100).  These operations shall be inspected by the EA as necessary to verify compliance with minimum standards, but in no case shall the frequency be less than monthly quarterly, unless the EA determines a lesser frequency is necessary.  



Response to Comment: This comment has not been accommodated. Because of the limited amount of information required for the enforcement agency notification tier, staff believe that this is the appropriate tier for this type of operation.  These activities will operate with no CEQA, no limits, and because of its temporary nature, necessitate monthly inspections due to the potential risk to the public health, safety, and environment.  



Section 17403.5 Medium Volume Transfer/Processing Facilities



C1-14.8 The PRC requirement for monthly inspections should not be repeated here.  CIWMB staff and CCDEH SWPC have agreed that the wording of the PRC should be made more flexible, this will be a difficult task.  Repeating inspection frequency requirements in the regulations will make changing these frequencies even more difficult.  Suggest:  Delete last sentence from each of the two sections.

�C1-16.19 Eliminate the monthly inspection requirement in these regulations.  PRC already requires MONTHLY inspections at ALL “facilities”.  No need for the redundancy.  Furthermore, there are several recommended and proposed changes to the PRC to allow varied inspection frequencies to provide for “appropriate levels of regulatory oversight”.  MONTHLY inspections are statutory at this time, but may NOT be appropriate levels of oversight for these facilities.



C1-21.16 Remove the redundant statement concerning the inspection frequency.  As noted, it is within PRC Section 43218.  Limit statements regarding inspection frequency to non-permitted operations.



Comment Response: These comments have not been accommodated. During the informal comment period, several commentors indicated that reiterating the statute would be beneficial. Deleting the last sentence of this section will not preclude the need for monthly inspections as is required by PRC 43218.  This proposed section is intended to provide this pertinent information to those subject to the regulations who are reading only the regulations and not referring back to the relevant statutes.

---------------------------------------------------------------------------------------------------------------------

C1-20.18 Medium Volume Transfer/Processing Facilities (MVT/PF) – (60 cubic yards or 15 tons – up to < 100 tons) could have significant adverse environmental impacts and therefore should be listed under the standardized tier (which then would therefore need to be added in these regulatory requirements) – or added to the full SWFP tier – to allow for CEQA and related environmental review and mitigation measures.  The potential adverse impacts of a proposed MVT/PF should primarily be determined by the individual environmental considerations/characteristics for each site (rather than volume thresholds of MVT/PFs compared LVT/PFs).  The EA’s ability to comment and propose appropriate mitigation during an environmental review process is critical and should be preserved for MVT/PFs.



Comment Response: CEQA is triggered when an agency has a discretionary decision about a project that will affect the environment.  It does not depend on whether a permit is labeled registration, standardized, or full permit. Placement of operations and facilities into the tiers was derived from the application of the CIWMB general methodology which determined the level of regulatory oversight necessary to protect the public health, safety, and environment.  These facilities will remain subject to CEQA for local land use permits, or revisions thereto, which would allow for EA comment for a CUP.



Section 17403.6 Large Volume Transfer/Processing Facilities



C1-14.9 The PRC requirement for monthly inspections should not be repeated here.  CIWMB staff and CCDEH SWPC have agreed that the wording of the PRC should be made more flexible, this will be a difficult task.  Repeating inspection frequency requirements in the regulations will make changing these frequencies even more difficult.  Suggest:  Delete last sentence from each of the two sections.



C1-16.20 Eliminate the monthly inspection requirement in these regulations.  PRC already requires MONTHLY inspections at ALL “facilities”.  No need for the redundancy.  Furthermore, there are several recommended and proposed changes to the PRC to allow varied inspection frequencies to provide for "“appropriate levels of regulatory oversight”.  MONTHLY inspections are statutory at this time, but may NOT be appropriate levels of oversight for these facilities.



C1-21.17 Remove the redundant statement concerning the inspection frequency.  As noted, it is within PRC Section 43218.  Limit statements regarding inspection frequency to non-permitted operations.



Comment Response: These comments have not been accommodated. During the informal comment period, several commentors indicated that reiterating the statute would be beneficial. Deleting the last sentence of this section will not preclude the need for monthly inspections as is required by PRC 43218.  This proposed section is intended to provide this pertinent information to those subject to the regulations who are reading only the regulations and not referring back to the relevant statutes.



Section 17403 (Table 1) 



C1-20.15 Medium Volume Transfer/Processing Facilities (MVT/PF) – (60 cubic yards or 15 tons – up to < 100 tons) could have significant adverse environmental impacts and therefore should be listed under the standardized tier (which then would therefore need to be added in these regulatory requirements) – or added to the full SWFP tier – to allow for CEQA and related environmental review and mitigation measures.  The potential adverse impacts of a proposed MVT/PF should primarily be determined by the individual environmental considerations/characteristics for each site (rather than volume thresholds of MVT/PFs compared LVT/PFs).  The EA’s ability to comment and propose appropriate mitigation during an environmental review process is critical and should be preserved for MVT/PFs.



Comment Response:

See response to comment C1-20.18 above.

----------------------------------------------------------------------------------------------------------------------

C1-22.7 Table 1 – should be revised to incorporate the appropriate statutory reporting requirements similar to that found in the attached table, or a second table needs to be incorporated into the regulations which denotes the reporting requirements.



Comment Response:

Table 1 was designed to provide a quick picture of the placement of numerous operations into the regulatory tiers, the variations in reporting requirements are not as numerous and therefore staff does not believe a second table is necessary.

------------------------------------------------------------------------------------------------------------------

C1-22.9

Transfer/Processing Operations and Facilities 

PRC Tonnage Tracking and Waste Residuals Reporting Requirements



Not Subject to Articles 6.0, 6.1, 6.2, 6.3 and 6.35�

Excluded Tier�Enforcement Agency Notification Tier�

Registration Tier�

Full Solid Waste Facility Permit��Subject to PRC 41821.5(b)



Recycling Facilities <10% waste residual by weight on a monthly basis



Facilities that collect, sort, clean, treat, and reconstitute materials that otherwise becomes solid Waste.  Includes Recycling, Buy-back, drop-off centers, processing facilities and MRFs.



NOT SUBJECT TO PRC 41821 or PRC 43020 could be considered under PRC 41782 – can report voluntarily.



Auto Dismantlers,

Auto Shredders



Beverage Container Recycling (DOC)



Drop-off/Collection Processor Recycling Center



Manufacturers,

Rendering Plants



Regional Diversion Facilities



Reuse/Salvage Operations



Scrap Metal Recyclers



Wire Choppers



Wood, Paper, or Wood Product Manufacturers�Subject to PRC 41821.5(a) as a Waste Handler



Locations where<15 cubic yards of combined container volume is provided to serve as multi-residential receptacles for residential reuse at the place of generation.



Storage receptacle at the place of generation for waste from multi-residential buildings or for commercial solid wastes. 



Containers used to store construction or demolition wastes at the place of generation.



Containers used to store salvaged materials.



Waste Hauling Yard Operations.�SUBJECT TO PRC 41821.5(a) as a Transfer/Processing Operation



Emergency Transfer/Processing Operations.



Sealed Container Transfer Operations.



Limited Volume Transfer Operations.



Receives less than 60 cu. Yds or 15 tons of solid waste and material per operating day.�SUBJECT TO PRC 41821.5(a) as a Transfer/Processing Operation



Medium Volume Transfer/Processing Facilities



Receives more than 60 cu. Yds or 15 tons (whichever is greater) of solid waste and material per operating day.�SUBJECT TO PRC 41821.5(a) as a Transfer/Processing Operation



Large Volume Transfer/Processing Facilities



Receives 100 tons or more of solid waste and material per operating day.��

Note: Facility permit conditions should be added to those transfer/processing operations and facilities subject to PRC Sections 41821.5(a) and/or 41821.5(b).



Comment Response:

See response to comment above, in addition reporting requirements for diversion facilities is outside of the scope of these regulations.

------------------------------------------------------------------------------------------------------------------

C1-15.26 Activity Types

Activities that are proposed to be outside Board authority include:  generators of solid waste, manufacturers, demanufacturers, disassemblers, Buy-Back Centers, processors of redemption containers, and redemption recycling centers, reuse salvage operations, scrap metal recyclers and dealers, wire choppers, and/or wood, paper, and wood product manufacturers (Section 17402 (a)(39)).  There is no reference to applying the two-part test to these activities.  As referenced, these activities could handle unlimited amounts of solid waste without any attempt to separate materials from solid waste simply by declaring that their activity was one of the listed ones. 



Although the majority of these activities discourage any solid waste in the loads, other parties openly accept solid waste under the guise of “sham” recycling.  These proposed definitions clearly allow solid waste handling to occur without proper regulatory oversight since the definition of each of these activities specifically states that, “This activity does not constitute a transfer/processing operation or facility”. This phrase needs to be struck from each definition and the definition of Transfer/Processing needs to incorporate reference to the two-part test on all activities.



Comment Response:

Language was added to section 17402.5(c) to prevent these activities from handling significant amounts of solid waste.

------------------------------------------------------------------------------------------------------------------

C2-2.2 On page 16, the Table should have an additional reference column with the topic of “green waste chipping operation” added to the Notification Tier.  These “green waste chipping operations” are also known as “chip and ship” and are ground and shipped used for agriculture or boiler fuel.  It is critical that it be added to the chart.



Comment Response: Green waste chipping operations are addressed in the composting regulations and are outside of the scope of these regulations.



Section 17403.7 & 17403.8 Operation Plan (Plan) vs. Transfer/Processing Report (Report)



C1-20.19 There is so little difference between the contents of a Plan and a Report (the latter additionally requires total acreage of operating area, equipment description, and list of permits already obtained), that it seems unnecessary to have two different formats.  For simplicity, the Report format only should be used for both situations.  (Additionally, if MVT/PFs are tiered with LVT/PFs, this need would also disappear.)  Also, in the last sentence under section 17403.7., is the referenced “section 18101” meant to refer to the former section 18201 in 14 CCR (now section 21570 in 27 CCR)?



Comment Response: The format for the two documents are similar.  The difference between the documents is the amount of information required in them.  There are several areas (sections 18221.6 (b), (g) and (p)) not included in the requirements for the Operation Plan, this difference warrants separate documents.  Also, the reference has been corrected. 

---------------------------------------------------------------------------------------------------------------------

C1-12.10 As mentioned above (comment C1-12.9), the term’s “operation” and “facility” are intended to differentiate between activities and yet they are used interchangeable in the regulations.  Consistent with the intent, the plan should be referred to as “facility plan” rather than operation plan.  



Comment Response: This comment has not been accommodated.  The commentor is incorrect.  The terms are not used interchangeably in the regulations.  The state minimum standards use “operation” and “facility” as short for the longer names of the operations and facilities subject to these proposed regulations as defined in section 17402(30). However, for purposes of clarity, the name in section 17403.8 was changed to “Facility Plan.” 



Section 17403.7 Operation Plan



C1-21.18 Registration Tiers do not currently allow the LEA to determine the adequacy or “correctness” of the material supplied with the application, only that the material meets a “completeness” standard.  This restriction would also apply to any ancillary information or “Operation Plan” that the applicant might submit.  The operator is free to fulfill each of the Operation Plan requirements in any way he/she wishes.  The LEA cannot judge or approve the contents of the Operation Plan.  Therefore it serves no purpose.  It would be better not to have it at all.



Comment Response: This comment has not been accommodated.  The commentor is correct.  The EA can not approve the contents of the plan.  The EA reviews information submitted by the operator to verify that the information is complete and correct and can comply with the state minimum standards, not whether the information is adequate.  Based on testimony, it was recommended that the plan be provided as an informational document for the EAs and the public to use. It provides a baseline which allows the EA to determine if any changes in the Facility’s operation have occurred.

�Section 17403.8 Transfer/Processing Report



C1-5.5 Page 15 (b) A section listed is incorrect.  It should be Title 27, section 21570 rather than 321570.



C1-19.2 There is also a typographical error in section 17403.8(b) – Title 27 does not contain a section “321570”.



Comment Response: This correction has been made.

----------------------------------------------------------------------------------------------------------------------

C1-19.1 subsections (a) and (b) both say “pursuant to Title 27, section 21570”.  This Title and section number apply only to disposal sites.  Transfer operations and facilities are not defined as disposal sites.  Please change these references to Title 14 permitting section.



Comment Response: This comment has not been accommodated.  Title 27, Article 2, addresses the permitting process for a full solid waste facility permit for all solid waste facilities.  Therefore, it is appropriate for the above section to be referenced. Title 27 State minimum standards currently apply only to disposal.  Title 14 addresses the permitting process only for the lower tiers.  



Article 6.1



C1-15.74 Article 6.1, 6.2 and 6.3 - Given the fundamental difference between solid waste operations and facilities, it would be helpful to split off the standards and criteria for operations separate from facilities.  This would provide a useful tool as a self-contained package for those employees at an operation.  They could easily identify which requirements were applicable and not have to go back and forth over which requirements were appropriate for operations and which were for facilities.



Comment Response: This comment has been partially accommodated by adding “or facility” to sections of the regulations where the intent had been to include these facilities.  The proposed regulations have been formatted to identify that Articles 6.1, 6.2 and 6.3 (with the exception of section 17410.1 Solid Waste Removal) apply to all operations and facilities while the following Articles apply only to facilities.



Section 17405 Applicability of State Minimum Standards



C1-12.11 section 17405 (a) Delete “and 6.35” since this Article only applies to transfer/processing facilities as specified in Section 17405(b).



Comment Response: This comment has been accommodated.  

----------------------------------------------------------------------------------------------------------------------

C1-12.12 section 17405 (c) The term “operating record” should be defined in the definition section.



Comment Response: This comment has been accommodated by adding the suggested definition.

------------------------------------------------------------------------------------------------------------------

C1-12.13 section 17405 (d) Please rephrase the first sentence to clarify the intent.  The statement should read “…the EA to approve an alternative method of compliance to the standard.”



Comment Response: This comment has been accommodated by adding the words ”an alternative method” of compliance "with this standard".

----------------------------------------------------------------------------------------------------------------------

C1-20.20 In the second sentence of this sub-section, clarity might be improved if it was changed to read”…a particular method, or in some cases, an…”



Comment Response: This comment has not been accommodated since it does not enhance the clarity of the standard.



Section 17406.2 General Design Requirements



C1-6.7 Section 17406.2 General Design Requirements (Page 16, Lines 33-39).  General design requirements are established to ensure that a solid waste operation or facility can meet the state minimum standards to prevent the creation of nuisances.  It is evident that one of the  most common problems associated with solid waste management – odor control, has been omitted.  Though an odor nuisance can be considered an air quality issue under the bailiwick of the air districts, it is also indicative of an environmental health problem currently addressed by the LEA. Often, excessive odors are indicative of potential public health problems associated with the improper storage and handling of putrescible wastes.  And quite frequently, odor problems can be quickly identified and mitigated by relatively simple changes to site design and operations.  



Therefore, the environmental health approach, as advocated by the LEAs, is a pro-active one: address odor control during the initial planning stages to prevent nuisance problems in the future. Furthermore, retain odor control as a state minimum standard so that the LEA can identify an odor problem to the operator during a routine site inspection before the neighboring community catches wind (sorry for the pun) of the problem and lodges a nuisance complaint to the local air district.



Comment Response: In order to include Odor Control in the regulations, legislation must be enacted to give the CIWMB authority to regulate.  AB 1220 specifically removed odor control from the CIWMB’s purview, it now comes under the control of the AQMD.  Please reference Public Resources Codes 43020 and 43021 which are not limited only to landfills.  However, part of your comment has been accommodated by requiring odor control measures to be described at the design stage of the operation or facility in section 17406.2 (d) of Article 6.1. While the EA could not enforce any particular requirements for odor control, requiring information in the design on these issues would allow an EA to determine whether or not a referral to the Air District would be appropriate.

------------------------------------------------------------------------------------------------------------------

C1-9.6 this section sets forth general design requirements for operations and facilities but relies on terms and requirements that are not clearly defined.  For example, a design shall utilize “expert advice, as appropriate”, “appropriate data”, and “other pertinent matters” and goes on to state that design advice shall be from persons “competent” in engineering, architecture, landscape design, traffic engineering, air quality control, and design of structures.



Furthermore, the regulations do not provide an EA with the regulatory authority to review design information for operations that qualify for an EA Notification.  In fact Title 14 CCR Section 18103.1 Filing Requirements subdivision (2) requires the applicant to submit a description of the “facilities operation” and not design requirements.

Suggested Revision:

Delete reference to “operation” in this section, clarify vague terms, and remove term “competent” in reference to the various professions listed.



Comment Response: This comment is outside the scope of these regulations because this is an existing section.  However, the term “operator” has not been removed from this section, but this section has been made more complete by adding “or facility”. This standard has been in existence for many years and staff is not aware of any significant problems that have been caused by its wording.



	In addition, “competent” is a common term defined in Websters dictionary as: “having requisite or adequate ability or qualities; legally qualified or adequate; or having the capacity to function or develop in a particular way”.  And, although operations are not required to submit design information for review or approval, the design of the operation should take into consideration the factors included in this section.  This section can be cited during an inspection if multiple problems are observed that may be related to design.

----------------------------------------------------------------------------------------------------------------------

C1-28.2  Chapter 3.0., Article 6.1, Section 17406.2. (a), “The design of a new operation or facility shall utilize expert advice, as appropriate, persons competent in…”  Included should be: soil ecology, microbiology, biodynamic organics, bioremediation, humus management, agricultural waste managemenet standards and composting practices, traditional sustainable farming, traditional eco-waste farming resources, MRF organics, certified organic methodology.



Example of Problem: According to the Notice of Proposed Rulemaking, the California Integrated Waste Management Act, “provides for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal.”  However questionable consultants and operators claim that state minimum standards, without carbon dioxide gas monitoring within pathogen reduction biomass, are a quality standard for the heritage of evolving agricultural science in concert with the composting art.



Comment Response: This comment is outside the scope of these regulations.  No changes are being proposed to this existing section as it pertains to the commentors statement. See response to comment above.

------------------------------------------------------------------------------------------------------------------

C1-12.14 17406.2 (a) Section (a) regarding the use of expert advice seems unenforceable.



Comment Response: Comment noted.  This comment does not require an explanation because the amendment made to this section does not affect the point of this question. See response to comment above.

------------------------------------------------------------------------------------------------------------------

C1-12.15 17406.2(b) Section (b) seems to be more of a local land use issue.  It is often appropriate for EAs to work closely with local planning departments, however, the local agency must decide how much parking, etc., is necessary, with technical input, and sometimes enforcement from the EA.  Therefore, it might be more appropriate to revise these sections to say the EA should coordinate with the local land use authority on appropriate local issues.



Comment Response: This comment does not require an explanation because the amendment made to this section does not affect the point of this question.  This comment is outside the scope of this regulatory process because it is an existing standard. See response to comment above.

------------------------------------------------------------------------------------------------------------------

C1-21.19 Like the “Operation Plan”, this will only work with full permitted facilities.  If there is such a low regard for the adequacy of the general design of the operation that the EA is not allowed comment prior to its inception, why require it after the fact?  Do we require retro-fits?  Require the operator to close to meet all the requirements listed in this section?  Only pure “operational” minimum standards should be included for any tier below a full permitted facility.  Otherwise the EA should have the authority to review, comment and approve or disapprove designs before the fat.  Limit this section to Facilities only.



Comment Response: This comment has not been accommodated.  The commentor is correct in that the EA can not approve the contents of the plan.  The EA reviews information submitted by the operator to verify that the information is complete and correct and can comply with the state minimum standards, not whether the information is adequate. Based on testimony, it was recommended that the plan be provided as an informational document for the EAs and the public to use. It provides a baseline which allows the EA to determine if any changes in the Facility’s operation have occurred.  This section can be cited during an inspection if multiple problems are observed that may be related to design.

----------------------------------------------------------------------------------------------------------------------

C2-2.4  On page 22 the proposed regulations reference the “general design” section of the proposal.  This section may prove too extensive and too complicated for the notification tier.  To help ease the confusion, section (a) and (b) of the general design requirements should be moved to the medium volume transfer/processing operations section of the proposed regulations.  In our 

experience, a limited volume transfer/processing operation is an unmanned remote site or an emergency site that does not have time for such extensive consideration.



Comment Response: This comment has not been accommodated because it is outside the scope of these regulations.  These unmanned sites had to meet this standard for twenty years prior to the limited volume transfer operation regulations.  This standard is not onerous by requiring the use of expert advice in design, as appropriate, and the requirement to base the design on appropriate data for the intended use of the operation - however small it may be.

----------------------------------------------------------------------------------------------------------------------

C1-11.1 Section 17406.2 (c) Suggest replacing the word “deposited” with the word “handled”.  Handled describes a broader range of activities that might be associated with processing, etc.



Comment Response: This comment has been accommodated by making the suggested change.

----------------------------------------------------------------------------------------------------------------------

C1-11.2 (c) The design criteria should match language in the minimum standards.  For example, “…provide adequate control of windblown material, minimize the attraction of flies…” is much less restrictive or absolute than language found in the proposed regulations that deal with the same concerns.  What ever the ultimate language, the design criteria should match the minimum standards criteria.  Or, make the statement that… “the operation or facility shall be designed to comply with the minimum standards as contained herein”…or something like this. 



Comment Response: This comment has not been accommodated and is outside the scope of these regulations because it is an existing standard.  The broad statements in this section regarding design can be very beneficial to LEAs when more information is needed about the design of the operation or facility. This standard has been in existence for many years and staff is not aware of any significant problems that have been caused by its wording.

------------------------------------------------------------------------------------------------------------------

C2-5.10 (c)&(d) this standard talks about control of the “design” of an operation or facility, but for EA Notification operations and Registration Permit facilities, the EA has very few tools to address these requirements and to do it proactively, rather than reactively or after a facility has been designed and built.  An EA Notification operation has no requirement for an operations plan, an EA Notification has no approval, and a Registration Permit is a ministerial, or non-discretionary, permit/approval.  Neither allows any site specific terms or conditions in a permit, that could address design concerns (see previously submitted Northern TAC concerns regarding “operations plans” for ALL regulated operation/facilities, and regarding the “tiered” permitting system).



Comment Response: This comment is outside the scope of these regulations.  This existing standard has been required of operators for several years.  The intent is not to change but maintain the existing standard.  The EA is not expected to approve the information but use it as a baseline of how the activity will be designed and operated.  The difference between the tiers is the amount of information that must be provided and reviewed in advance of the commencement of operations.  For site specific conditions of an operation or facility within an EA notification or registration permit, local issues and ordinance requirements can be addressed through another mechanism such as a CUP and enforced at the local level.

------------------------------------------------------------------------------------------------------------------

C2-6.9 page 23, line 2 – since the EA does not have jurisdiction over local and state requirements regarding odor control measures, personnel health and safety, and sanitary facilities, it is not necessary to provide a description of that compliance.  The EA could only refer the issue to the appropriate authority.  The proposed requirements to describe the design could imply that the EA has authority for determining adequacy of the proposed design.  If reassurance is necessary, the applicant can certify compliance with other applicable local and state requirements.



Comment Response: The language has been modified to allow the EA the ability to require the applicant to describe their compliance with the applicable local and state requirements regarding odor control measures, personnel health and safety, and sanitary facilities. 

------------------------------------------------------------------------------------------------------------------

C2-8.2 & C3-3.2 (d) We appreciate the addition of this subsection.  Unfortunately, it only gives us authority over proposed facilities.  We strongly believe that LEAs should also have the same authority over existing facilities which undergo significant changes in design and operation. In other words, facilities which are required to have a permit revision.



Comment Response: This section pertains to new operations or facilities because the design problems can be handled before the building is constructed.  However, once the facility is operational it becomes costly and difficult to modify.  There are state minimum standards that can be used to address the commentors concerns for existing facilities.  This section can also be cited during an inspection if problems are observed that may be related to design. 

------------------------------------------------------------------------------------------------------------------

C3-1.6 This section sets forth general design requirements for operations and facilities but does not provide an EA with a mechanism to review Transfer/Processing operation design information prior to construction.  Without this type of review, it is unrealistic to assume that design changes will be made after construction is completed.  Suggested Revision: Delete reference to "operations" in this section; or revise draft regulations to allow an EA the ability to review and approve designs for operations regarding state minimum standards prior to construction.  One way to accomplish this is to require discretionary permits for all solid waste transfer/processing activities, and reduce CIWMB oversight (concurrence) in the issuance of these permits.  This will insure that projects will be designed in accordance with state minimum standards, allow the EA to condition permits to mitigate adverse public health and environmental impacts and significantly reduce the permit processing time.



Comment Response: This comment is outside the scope of these regulations.  The proposed regulations address the specific placement of operations and facilities and the state minimum standards that apply to those activities rather then administrative review procedure.  Placement of operations into the tiers was derived from the application of the CIWMB general methodology, which determined the level of regulatory oversight necessary to protect the public health, safety, and environment.  The difference between the tiers is the amount of information that must be provided and reviewed in advance of the commencement of operations.



Article 6.2



C1-12.16 The operating standards are broad and provide flexibility to the EAs.  This is appropriate, but it should be made clear that when EAs are checking to make sure operations are conducted “in a manner to protect public health, safety, and the environment” that there are industry standards, and EAs are not arbitrarily making up rules.  Examples of standards might clarify this point.  For example, according to Section 17408.1, the EAs are supposed to find out how frequently load checks occur.  Do the EAs have a range of acceptable frequency per ton or per trip?  With regard to Section 17409.2, are there standards for how many toilets per employee?  



Comment Response: Comment noted.  In answer to your questions, section 17409.2 simply states that the operator shall maintain all sanitary and hand-washing facilities which may be required by applicable state or local requirements, in a reasonably clean and adequately supplied condition. In addition, the Board does not have a policy on how many toilets are required per employee, this is a Title 8 standard which can be referred to the Division of Occupational Safety and Health if the LEA has reason to believe that a worker health and safety standard may be violated.



	Also, there is no policy for the frequency of random loadchecks.  The LEA bases compliance with the standard on a case-by-case basis, however, this issue may be addressed in a future LEA Advisory.  

------------------------------------------------------------------------------------------------------------------

C1-30.1 The use of absolute standards in the regulation package.  Absolute standards have many drawbacks; including, loss of ability to interpret the regulations with respect to site specific conditions, creation of trivial violations that have no general or health significance, and will waste the resources of the operator as well as the EA.



C1-37.3  The next issue, you may have heard about the concern of these absolute standards again imposed on the LEA’s in their regulation of this.  It might be some wordsmithing, but I think it’s important to recognize that it’s sometimes difficult for us to absolutely prevent dust, to prevent noise, to prevent litter.  I would like to see some other qualified words like “minimize” or “minimize to the greatest extent possible” or something rather than the prevention.  Because, that exposes the LEA’s to incompetency test or evaluation when there’s a little bit of this occurring.



C1-15.75 Article 6.2, Operating Standards, Page 17, line 9 - It is appropriate that most of these standards reflect the operational realities of solid waste management by imposing the “minimize and control” approach rather than the absolute restriction of “prevent”.  Some problems are nearly impossible to prevent.  It is more important for operators to plan on minimizing occurrences and taking proper action as quickly as possible.  LEAs can determine whether an operator’s response is adequate or lacking.  For example, litter will occur at a facility located in regions with the 80 mile per hour Santa Ana winds.  If the operator has not taken steps to minimize and control  -- such as:  limited operational area, litter fences, clean-up crews, response time -- than more stern enforcement measures are warranted.



Comment Response: The use of the term "prevent" versus "minimize and control" has been used in the regulations to keep consistent with Title 27 standards, and where clarity and health and safety is benefited.  However, comment C1-37.3 has been accommodated by adding "to the greatest extent possible given existing weather conditions" for some leeway in the drainage control and litter control standards (see sections 17407.3 and 17407.6).  The dust control standard (section 17407.4) has been reworded for clarity and uses "minimize" in several places, and "prevent" in reference to the creation of excessive dust.  

------------------------------------------------------------------------------------------------------------------

C1-30.2 The requirement for the EA to refer certain violations to Cal OSHA.  This requirement infers that the EA is familiar enough with Title 8 to recognize these violations.



C1-15.30 All references to the LEA determining  that “this standard has been violated” should be removed. LEAs already have sufficient authority to refer issues of concern to the appropriate agency.



Comment Response: These comments have been accommodated.  Language requiring referral on Title 8 violations has been removed from the regulations.

----------------------------------------------------------------------------------------------------------------------

C1-15.29 Operational Standards that Exceed LEA Authority

The role of the Local Enforcement Agency (LEA) is to uphold state standards promulgated under the Public Resources Code.  In cases where the LEA observes potential areas outside their purview (health and safety or odor complaints), it is appropriate for the LEA to bring these issues to the attention of the operator and for serious issues to be referred to the appropriate regulatory agency.  It is not within the LEAs statutory authority to determine that a violation of another agency’s requirements has occurred.  In addition, specifying this authority within these regulations increases the LEAs liability if the LEA does not detect a serious violation.



Comment Response: This comment has been accommodated by removing the requirement for a referral to Cal OSHA, the odor standard (old section 17537) has been deleted, and odor complaints are to be referred to the local AQMD.

�Section 17407.2 Cleaning



C1-5.6 Page 17, Section 17407.2(a)(1) It is believed by some staff that the operations should be cleaned daily rather than weekly.



C1-6.8 section 17407.2 Cleaning (Page 17, Line 31).  This sentence should be revised to reflect that a solid waste transfer/processing operation be cleaned on the same frequency as a transfer/processing facility: at least once daily or more frequently as deemed necessary to provide adequate sanitation and prevent the creation of nuisances.



Comment Response: These comments have been accommodated by replacing “weekly” with “each operating day”.

------------------------------------------------------------------------------------------------------------------

C1-14.10 section 17407.2(b) this sentence requires cleaning to prevent tracking or off-site migration of waste.  This is an absolute standard which doesn’t make sense in the “real world.”  Suggest:  Replace the word “prevents” with “…controls the tracking or off-site migration of waste materials so that they don’t create a nuisance.”



C2-9.1 (a) & (b) Change the word “prevent” to “minimize” and “prevents” to “minimizes”.



Comment Response: These comments have not been accommodated.  This is an existing standard which has been expanded from old sections 17426 and 17512.  



	Conditions arising from an unclean transfer/processing operation or facility can be prevented.  Board staff feel that it is reasonable to prevent the tracking or off-site migration of waste materials from an operation or facility for protection of public health, safety and the environment.  



	In reference to the "prevent" under subsection (a) as mentioned in comment (C2-9.1), this comment does not require an explanation because the amendments made to this section does not affect the point of this question.  This comment is outside the scope of this regulatory process.

------------------------------------------------------------------------------------------------------------------

C1-18.5 Facilities operating 24 hours per day should have to include a specified cleaning time in their Transfer/Processing Report; otherwise an LEA cannot verify the facility’s “clean time.”



Comment Response: Please refer to sections 18221.5 (h) and 18221.6(I), the operator must describe compliance with state minimum standards in the Plans. The Plan should include a time when cleaning will be conducted.

------------------------------------------------------------------------------------------------------------------

C1-21.20  All of the default cleaning frequencies should include the phrase “…or at a frequency as directed by the EA.”  Even the smallest site can quickly turn into a pig-sty, depending on the activities.



Comment Response: The EA currently has discretion in allowing a lesser cleaning frequency than is allowed under subsections (a) (1) and (2) but not greater. If a site is still a “pig-sty” after 

complying with this cleaning frequency, then it may be cited as violating another standard such as nuisance.

------------------------------------------------------------------------------------------------------------------

C1-15.77 Section 17407.2, Cleaning, Page 17, line 26 - This is one standard that demonstrated the need to list standards applicable to operations different from those of  facilities.



Comment Response: Comment noted.



Section 17407.3 Drainage Control



C1-14.11 This section requires drainage to be “controlled to prevent the off-site migration…” of something, but it isn’t clear what.  The requirement to "…prevent the creation of contact water…” means that even if contact water is contained in a watertight bin it is a violation.  Suggest: Revise the first part of the sentence so that it is clear what is being regulated (or omit it). Change “prevent the creation of contact water…” to “…control and contain contact water…”  Another acceptable option is to omit all proposed changes.



C1-21.21 Unless all sites are required to be covered, at some time, leachate will be formed during and after a rain.  Therefore, the complete prevention of leachate formation may not be possible.  Remove the phrase “…prevent the creation of contact water”.  You might consider the phrase “…minimize the creation…”  



C1-24.2 (line 4) (p.18): We suggest that the word “prevent” in the phrase “prevent the creation of contact water” be replaced with “minimize” or a term of similar meaning.  As now written, it would appear to require that all transfer stations have a roof where the wastes will be unloaded and temporarily stored.  This will substantially impact those rural stations where bins are used to store the wastes.  Does this also mean that any recovered products be stored under cover to “prevent” contact water?  In the lower rainfall areas of California (less than 25 inches per year) is there any direct evidence that an “open air transfer station” creates a public health or environmental hazard from rainfall contacting the wastes?  Steps can be taken to minimize the contact such as by not leaving the wastes out in the open for several days during the rainy season.  Any runoff from the unloading area can be collected and handled to prevent a significant discharge of pollutants to off-property areas.



C2-9.2 (a)(2) Change “prevent” to “minimize”.



Comment Response: This subsection has been reworded by deleting “prevent the creation of contact water” and amending the language to read: "prevent to the greatest extent possible given existing weather conditions, the uncontrolled off-site migration of contact water."  Furthermore, this section is consistent with Title 27 section 20790 for Leachate Control and sections 20820 and 21150 for Drainage and Erosion Control.

------------------------------------------------------------------------------------------------------------------

C2-6.10 page 24, line 10 – Drainage is typically a regional water quality control board issue.  Any solid waste aspect of this standard should be justified and explained where the delineation is between the EA/CIWMB and RWQCB authority.  In addition the section should be renumbered since there is no section (b).



Comment Response: This subsection is consistent with Title 27, section 20820.  This standard is needed to protect public health, safety and the environment at a solid waste operation or facility. It has been worded to avoid overlap with SWRCB jurisdiction.



Since there are subcategories of this standard, an (a) will be used.



Section 17407.4 Dust Control



C1-2.1  Section 17407.4, page 18, line 16:  “The operator should minimize the handling of wastes during processing….”.  This statement is a bit nebulous and could be difficult to interpret for an actual facility.  It could call into question an operator’s decision to install a screen or other piece of processing equipment designed to improve the quality of recovered materials.  I suggest that the statement be deleted.  The remainder of the section is sufficient to define a dust hazard and to indicate when the referenced standards are being violated.



Comment Response: Board staff feel that material handling should be minimized to the extent feasible.  The term "minimize" is not meant to preclude performance alternatives. 

------------------------------------------------------------------------------------------------------------------

C1-9.7 this section contains a requirement to “minimize” dust.  The term “minimize” is undefined and is virtually unenforceable.  This type of regulatory ambiguity gives the appearance of regulation but clearly is intended to benefit the operator of an operation or facility and not to provide an Enforcement Agency with any realistic regulatory authority to abate dust impacts. 



Revise this section to remove the ambiguous and unenforceable requirement to “minimize” creation of dust and particles…; and to specify that regulations adopted by a local Air Pollution Control District, or Air Resources Control Board shall be used to address dust issues.  If there are no local dust regulations, then CIWMB standards should apply.

Suggested Revision:

(a)  The operator shall take adequate appropriate measures actions to: minimize comply with local Air Pollution Control regulations as they pertain to the creation of dust and particulates, and the emission or accumulation of excessive dust, and to prevent safety hazards caused by obscured visibility.  If local dust regulations are not in place, Tthe operator should shall minimize restrict the handling of wastes during processing to prevent the creation of excessive dust.  Dust suppression methods, such as reduced processing,…



Comment Response: Board staff disagree, the flexibility of the term “minimize” is needed in this section for allowance of performance based alternatives and is consistent with Title 27 language for Dust Control (see section 20800).  Furthermore, some performance based alternative dust control methods are referenced in this section.

----------------------------------------------------------------------------------------------------------------------

C1-10.2 Page 18 – 17407.4(b) – Dust Control

Delete entire sub-section.  We should not be required to enforce OSHA standards.  The Department of Industrial relations has staff to carry out these activities.  It would be more appropriate to address this issue in another document, perhaps an LEA advisory.  The requirement to notify OSHA appears in other areas of the proposed rulemaking.  We would ask that it be entirely eliminated from any area of the new regulations.



C1-14.13 17407.4(b) The requirement to refer violations of this section to Cal OSHA implies that EAs will be expected to become familiar with OSHA standards for air quality and become a de facto enforcement agent for another agency.  This is the kind of overlap that encouraged the legislature to write AB1220.  Suggest: Omit 17407.4(b).



C1-16.22 Eliminate the mandatory requirement for the EA to notify OSHA.  LEAs will take appropriate actions as they see necessary.  If a problem appears significant enough to refer, it will be done.  All situations do not warrant referral, and this blanket requirement adds additional burden on the LEAs resources.  This also implies that a “public” health and safety dust issue would have to be referred OSHA, regardless of whether or not worker safety was involved (workers may have appropriate protective gear while the public is being exposed).



C1-15.78 Section 17407.4 (b), Dust Control , Page 18, line 24 - It is inappropriate and outside their statutory authority to require the EA to determine that a standard has been violated.  This imposes extensive liability on EA if they improperly apply another agencies standards.  It is more appropriate for when an EA suspects a violation or has a concern that the EA inform the operator of that concern.  If an issue is believed to be serious enough, that EA should refer that matter to the appropriate agency.



C1-21.22 (B) Eliminate the necessity to refer anything to anybody.  We usually do this anyway when we feel it is necessary.



Comment Response: These comments have been accommodated by deleting subsection (b).

----------------------------------------------------------------------------------------------------------------------

C1-14.12 17407.4(a) The definition of excessive dust is subjective and makes it impossible for operators to know if they are in compliance.  Anyone with sensitive eyes or lungs arriving on site could cause almost any facility to be noncompliant.  Suggest: Omit 17407.4(a)(2)(3).



Comment Response: This comment has not been accommodated.  The indicators of excessive dust in subsections (1)-(4) can be used by the operator and EA to evaluate the effectiveness of  dust control measures.  The EA can use his/her own judgment as to what constitutes "excessive" dust.

----------------------------------------------------------------------------------------------------------------------

C1-16.21 Eliminate “dust is excessive when it results in any of the following:…”.  While these are more specific than without their mention, they are still very much subjective and do not provide much more control or assistance in enforcement.  Furthermore, eye irritation can occur with ONE PIECE OF DUST, and ANYWHERE, indoors or out.  This is a particularly poor standard.



OR, if examples are beneficial and desirable, change the wording to “Dust may be excessive if it results in any of the following:”



Comment Response: This comment has been partially accommodated by amending the referenced language to “One or more of the following may be an indication that dust is excessive:” The EA can use his/her own judgment as to what constitutes "excessive" dust.

----------------------------------------------------------------------------------------------------------------------

C1-27.4 Dust suppression methods should be a part of and considered during the permitting process.  Why should the LEA wait for a dust issue to become “excessive” before requiring the installation of dust suppression equipment?  Most AQMDs and APCDs have jurisdiction over dust generation.  The regulations should suggest that the LEA make referrals to the appropriate air pollution agency.  Also what is the difference between dust and excessive dust?  What standard does the LEA use to make this determination?



Comment Response: Excessive dust that is a hazard to worker health and safety should be referred to the appropriate agency, and in this case, Cal OSHA.  If an EA is unsure of the standards used for such a determination, he or she can request assistance from Board or Cal OSHA staff in this determination. 



	Referrals can be made to the AQMD on air pollution violations and an EA may seek input from ARB or AQMD staff for questions on this matter.  Furthermore, the EA can use his/her own judgment as to what constitutes "excessive" dust.  Indicators of excessive dust are referenced in the regulations in subsection (a) (1)-(4).

----------------------------------------------------------------------------------------------------------------------

C2-6.11 page 24, line 38 – the migration of dust off-site as an indicator of excessive dust, should reference that the dust originated at the site and not from some other activity.  This section should be revised as follows: “(4) migration of dust off-site that originated at the operation or facility.”



Comment Response: This comment has not been accommodated.  The suggested language is redundant.

----------------------------------------------------------------------------------------------------------------------

C2-8.3  & C3-3.3 In our experience, dusty conditions can also be caused by vehicles going over accumulations of dirt on roads, driveways, tipping floors, aprons, etc. at the station.  We suggest the addition of “thorough roadway sweeping/cleaning” to the list of measures to control dust.



Comment Response: These comments have been partially accommodated by adding “periodic sweeping and cleaning” as a dust control measure.  This measure encompasses sweeping and cleaning of the entire operation or facility. 

----------------------------------------------------------------------------------------------------------------------

C3-4.1 AQMD/APCD staff are authorized and trained to regulate fugitive dust and visible emissions from various types of facilities, including solid waste facilities (H&S Code sections 41700 and 41701). AQMD/APCD staff are regularly certified to visually rate the opacity of visible emissions using the Ringelmann Chart and cite operators that violate these rules.



This section begins, in line 26, with the vague requirement to "minimize" dust.  Yet later in line 31, directs the operator to "prevent" and "control" dust by taking very specific measures such as utilizing misting systems or ventilation.  The four criteria for determining excessive dust are:

safety hazards due to obscured visibility; or

irritation of the eyes; or

hampered breathing;

migration of dust off-site



As state in the Initial Statement of Reasons, "This standard is intended to be more specific and to provide guidance to inspectors in determining what constitutes a dust problem".  However this specificity also creates a regulatory overlap that confuses the issue of who should be enforcing dust standards at transfer/processing stations.



Comment Response: The issue here is two-fold, first the CIWMB has authority over the control and prevention of excessive dust because of the interference dust can cause in waste handling operations, specifically, safety hazards to the public caused by obscured visibility.  Secondly, this section requires that an operator take adequate measures to minimize the creation, emission, or accumulation of excessive dust… and also requires that the operator minimize the unnecessary handling of wastes during processing to prevent the creation of excessive dust.  Regulatory overlap is not present because items 1-4 are not standards to be enforced, they are indicators that adequate measures have not been taken, they keep this standard from being vague by providing some observable occurrences that could lead to the conclusion that the standard is being violated.



Section 17407.5 Hazardous, Liquid, and Special Wastes



C1-12.17 Please revise to include operations: “At operations or facilities where…” 



Comment Response: This comment has been accommodated by adding the suggested language.

----------------------------------------------------------------------------------------------------------------------

C1-21.23 (a) Define the operating record: What are the contents?, Who maintains it?  Where is it kept?  



Comment Response: This comment has been accommodated by adding a definition for “operating record” to section 17402.

----------------------------------------------------------------------------------------------------------------------

C1-15.79 Section 17407.5 (a), Hazardous, Liquid, and Special Wastes, Page 18, line 33 - In order to accommodate the concept of load checking, this section should be revised as follows:

An operation or facility shall not intentionally accept or store hazardous wastes, including batteries, oil, paint, and special wastes, unless it has been approved to handle the particular waste by the appropriate regulatory agencies, and the EA.   Such approvals shall be placed in the operating record.



Comment Response: This comment has been accommodated by adding the word “intentionally”.

----------------------------------------------------------------------------------------------------------------------

C2-6.12 page 25, line 17 – Letter “c” is  missing a “(“



Comment Response: This has been corrected.



Section 17407.6 Litter Control 



C1-10.3 Page 19 – 17407.6 the last sentence must be deleted.  In Mono County, due to excessive winds in this area we expect to always have some litter off-site.  Suggest for “operations”, that the statement read, “control” not prevent.  



Comment Response: This comment has been partially accommodated by adding language to prevent off-site migration “to the greatest extent possible given existing weather conditions”. “Prevent” was not replaced by “minimize” because this standard is consistent with Title 27, section 20830 and the old minimum standard for litter, section 17535.

----------------------------------------------------------------------------------------------------------------------

C1-14.14 The requirement to prevent litter from migrating off-site is another absolute standard that may force EAs into taking unreasonable action for trivial problems.  Suggest : Omit the last sentence from the section.



C1-16.23  “Litter must be prevented from migrating off-site” needs to be changed.  This is too restrictive.  It is susceptible to too literal, narrow and unreasonable interpretation and application..  One piece of litter off-site could be considered a violation.  Granted, all “reasonable” efforts and measures should be taken to prevent off-site migration, and IF any litter migrates off-site, appropriate measures should be immediately taken to collect and properly dispose of such litter.  The existing wording (but switched for emphasis) of “controls shall prevent the off-site migration of litter or accumulation of litter on-site in quantities that create a safety hazard, nuisance or cause other problems”.  Could then add something like “Any off-site litter shall be collected and disposed of properly at least daily”.  Another option would be to go back to the original wording of “controls shall prevent the accumulation (of litter on-site) or off-site migration of litter in quantities that create a nuisance or other problems”. 



Comment Response: These comments have been accommodated by deleting the subject language and adding language to prevent off-site migration “to the greatest extent possible given existing weather conditions”.

----------------------------------------------------------------------------------------------------------------------

C1-16.24  Drop “safety hazard”.  This sounds pretty foolish.  How does or would “litter” create a “safety hazard”.



Comment Response: Airborne litter can contribute to traffic hazards, obstruct vision, and interfere with activities depending on the amount, size and weight of the litter.  Litter can cause a physical threat to the public when wind blows through airborne trash on an elevated wet weather tipping pad.  Though this may sound humorous, one board staff member recalls being chased around by an airborne piece of plywood, and we probably all have seen motorists swerve out of the way of airborne matter.  Furthermore, litter that is not airborne but is wet and matted on the ground can pose traction difficulties for pedestrians and vehicles on roads and walkways.

----------------------------------------------------------------------------------------------------------------------

C1-20.21 Clarity might be improved by replacing the word “must” in the last sentence to “shall” (and for consistency with use of the word “shall” in the other sentences).



Comment Response: This comment has been accommodated by removing the word “must”.

----------------------------------------------------------------------------------------------------------------------

C1-21.24 The use of the word “prevent” is too draconian and probably is unenforceable in any case, unless the site is completely enclosed.  Even then, trucks coming and going will dispense with litter.  Use either the existing definition or the one in Title 27 20830 which is reasonable.  In fact, many of the operational minimum standards within Title 27, such as 20830, are superior to many of those offered here.



Comment Response: This comment has been partially accommodated by adding the following language “to the greatest extent possible given existing weather conditions” to this subsection.  The word “prevent” has not replaced “minimize” because this standard is consistent with Title 27, section 20830.

----------------------------------------------------------------------------------------------------------------------

C1-27.5 This standard should mention physical barriers to litter migration such as screens or fences.  The LEAs should be granted authority to determine the appropriate level of litter control. 



Comment Response: This comment has not been accommodated.  This standard as written allows the operator to use the method of choice for compliance.

----------------------------------------------------------------------------------------------------------------------

C1-15.80 Section 17407.6, Litter Control, Page 19, line 13 - Given the nature of solid waste operations, litter is impossible to absolutely prevent from occurring.  This language should reflect the realities of operations and acknowledge the EAs professional judgment by stressing minimize and control.  If an operators response is inadequate, the EA should employ stronger enforcement measures.  In addition, this section should acknowledge the extremes of weather by allowing a reasonable time after a extreme wind event, 80 mile per hour winds, for the operator to address this issue.  The response time should be determined mutually between the EA and the operator.



Comment Response: This comment has been partially accommodated by adding the following language “to the greatest extent possible given existing weather conditions” to this subsection. 

----------------------------------------------------------------------------------------------------------------------

C2-7.3 line 30-add the word so that litter is prevented to the “greatest extent possible” and that the operator should have a litter abatement program that is monitored by the EA to prevent “esthetically objectionable problems” or nuisances. Additionally the standard should indicate that the litter needs to be properly disposed of.



Comment Response: This comment has been partially accommodated by adding “to the greatest extent possible” to the standard.  The Operation Plan or Transfer/Processing Report requests a description of the methods used by the facility to comply with each state minimum standard.  The request for litter to be disposed of properly is obvious and “esthetically objectionable problems” are considered to be “nuisances”.



Section 17408.1 Loadchecking



C1-8.3 The language used here requires the operator to provide for the storage of prohibited waste removed during the load checking program.  In this jurisdiction the load check program requires that the prohibited waste be removed by the customer bringing in the waste.  The facilities are all Class III facilities and, therefore, do not accept any type of hazardous waste.  Signs are posted at the entrance informing customers that these types of waste are not accepted.  Utilizing these methods there would be no need to have the operator provide the storage area.  Therefore, we request that Section 17408.1, Section (2) be deleted.



C1-15.82 Section 17408.1 The EA does not have the authority, nor do they want the liability for determining the storage location of prohibited wastes.  Since most load checking programs refuse prohibited wastes before the prohibited waste is unloaded from the customer’s vehicle, the main objective (“prevent the acceptance of waste which is prohibited”) has been achieved.  This also minimizes the need for any on-site storage areas.  Limited volumes of hazardous waste can be transported to an approved location by the “generator” or operator  of a remote site.  The EA can suspect whether unsafe storage is occurring and refer the issue to the appropriate authority. 



Comment Response: These comments have not been accommodated.  A location should be provided in the event prohibited wastes are received and no responsible party can be identified.  This subsection serves as a contingency if the waste is in such a condition that it is not safe for the customer to bring the material back onto public.  In addition, a storage area is required by the CUPA program (local Hazmat).

----------------------------------------------------------------------------------------------------------------------C1-12.18 section 17408.1(a) Please clarify “attended” operation.  All operations or facilities should have a loadcheck program.  



Comment Response: An attended operation has personnel on premise to oversee operations, please reference section 17410.2 Supervision and Personnel. A limited volume transfer operation where 30 yard bin(s) are available for use of community members is an example of an “unattended” operation. In reality, all operations are “attended” at some point, although a site may not always have an attendant present during operating hours, the operator/owner of the site is responsible for periodically going to the site to ensure compliance with the state minimum standards.  Load checks could be completed at that time. 

----------------------------------------------------------------------------------------------------------------------

C1-12.19-1 section 17408.1(a)(3) Please replace the term “disposition” with “proper handling”.  



Comment Response: This comment has been accommodated by adding, “proper handling” to the subsection.

----------------------------------------------------------------------------------------------------------------------

C1-12.19-2 Additionally, “appropriate agencies” should include local land use agencies.  “Appropriate agencies” is used throughout the document.  It is suggested specifying who the appropriate agencies are in the definition section. 



Comment Response: This comment has not been accommodated.  Appropriate agencies may vary from jurisdiction to jurisdiction.

----------------------------------------------------------------------------------------------------------------------

C1-12-19-3 Records should be available quarterly and maintained for a minimum of three years. 



Comment Response: This standard already requires copies of loadchecking records for the last year to be maintained in the operating record and be available for review by the appropriate regulatory agencies.  In addition, Article 6.3, section 17414 requires all records required by this Article to be kept by the operator for three years.

----------------------------------------------------------------------------------------------------------------------

C1-18.6 For Limited Volume Transfer Operations, include a statement allowing the operator to implement an alternative Loadchecking program as approved by the Enforcement Agency.



Comment Response: This commentor is responding to language in an informal draft version of the regulations that has been removed from the draft regulations.

----------------------------------------------------------------------------------------------------------------------

C1-20.22 Also add a subsection, “(4) approval of the loadchecking program by the EA.” 



Comment Response: This comment has not been accommodated.  There is no current requirement that load checking programs be approved by the EA, these programs are typically 

performance based and are submitted for EA review by way of the Plan or Report.  In addition, inspection of the operation or facility is a check on the adequacy of the loadchecking program.

----------------------------------------------------------------------------------------------------------------------

C1-21.25 This is another case where the EA must approve the function before it is implemented. The EA must approve the appropriate number of random load checks…the operator, for instance, might indicate that one a year is adequate.  If the EA isn’t given the opportunity to approve the “plan” up front, then delete the requirement.  



Comment Response: Staff disagrees.  It is the responsibility of the EA to check if the loadchecking program in the plan is being followed.  Inspection of the operation or facility is a check on the adequacy of the loadchecking program.  Ultimately, EA's have authority that the operation or facility meets the state minimum standards.

----------------------------------------------------------------------------------------------------------------------

C1-27.6 What constitutes adequate “training of facility personnel in the recognition and disposition of prohibited wastes”?  What type of program would be adequate for training in recognition and disposal of hazardous wastes?  What guidelines are available for determining an adequate number of random load checks?  



Comment Response: This issue would be more appropriately addressed in guidance documents. It is not addressed in these regulations because specifying training courses, etc. in a regulation would be too inflexible, this standard allows the operator to choose methods of training based on their availability and appropriateness.  This standard has been in place for many years and staff is not aware of any significant problems that would require it to be changed.

----------------------------------------------------------------------------------------------------------------------

C1-15.81 Section 17408.1, Loadchecking, Page 9, line 31 - Grammatically, the term “loadchecking” should be defined as two words “load” and “checking”.  As a company that developed the one of the first “Load Checking” programs, my staff did extensive research to determine the grammatically correct way to use the term.  



Comment Response: This comment has not been accommodated.  Staff have always used “loadcheck” as one word and this is consistent with other agencies use of the word.

----------------------------------------------------------------------------------------------------------------------

C1-15.83 This section should be revised as follows:

	(2)  a location for the storage of any prohibited wastes removed during the load checking process must be stored in compliance with appropriate requirements that is separately secured or isolated as determined by the EA;   



Comment Response: This point of this comment has been accommodated by deleting “as determined by the EA”.

----------------------------------------------------------------------------------------------------------------------

C1-15.84 It is inappropriate to incorporate all of the load checking records into the operating record.  In some cases this documentation can be file boxes full of papers.  It should be sufficient for copies to be available for review. 



Comment Response: This comment has been accommodated by adding a definition for “operating record” which addresses voluminous records storage.

----------------------------------------------------------------------------------------------------------------------

C1-15.85 This section should be revised as follows:

records of load checks and the training of facility personnel in the recognition and disposition of prohibited waste.  A copy of the load checking program and copies of the most recent load checking records for the last year shall be maintained in the operating record and be available for review by the appropriate regulatory agencies. 



Comment Response: This point of this comment has been accommodated by adding a definition for "operating record" which addresses voluminous records storage.

----------------------------------------------------------------------------------------------------------------------

C2-2.5 The issue of “load checking”, as described on page 25-26, requires more clarification.  Load checking, as defined in the proposed regulations, should only be for medium to large transfer/processing operations.  However, in section (a) of the same definition, it seems to refer to transfer/processing operations only.  These factors add confusion to whether the Notification Tier needs to be amended too.



Comment Response: This point of this comment has been accommodated.  Loadchecking is required for operations and facilities as written.  However, the word “facility” has been deleted from subsection (3) in order to avoid confusion.

----------------------------------------------------------------------------------------------------------------------

C2-6.13 page 26, line 9 – The section should be renumbered since there is no section (b).



Comment Response: This comment has not been accommodated, a change is not warranted because it helps in the organization of the section.



Section 17408.2 Maintenance Program



C1-8.4  The language being used here requires operators to repair or correct conditions before they become deteriorated or defective.  In order to comply with this regulation all structures and equipment would have to be kept in “new” condition.  Deterioration of structures and equipment begins the first day the facility is opened.  Requiring repairs to an item before it becomes deteriorated places an undue burden on the operator.  It is quite possible to keep a facility well maintained and in a good repair without adding the requirement to correct or repair conditions before they become deteriorated.  Therefore, we request that this section be modified to read as follows:



“All aspects of the operation or facility shall be maintained in a state of good repair.  The operator shall implement a preventative maintenance program to monitor and promptly repair or correct deteriorated or defective conditions.” 



C1-14.15 This section requires the operator to: “…repair or correct conditions before they become deteriorated or defective…” This means any equipment breakdown is a violation because the equipment is required to have been repaired before it broke down.  The section made better sense before it was revised.  Suggest: Delete changes to section 17408.2.



Comment Response: The point of these comments have been accommodated by deleting “conditions before they become” from this section.



Section 17408.3 Medical Waste



C1-14.16 Treated medical waste is solid waste.  There is no reason for this section since the Medical Waste Management Act already regulates disposal of medical waste.  Suggest: Omit 17408.3.  



Comment Response: This standard was included in the regulations to emphasize that medical waste shall not be accepted at a solid waste operation or facility even with EA approval.  The commentor correctly states that treated waste is solid waste.  However, the section should remain, because treated medical waste may require special handling, e.g., avoiding contact with users of the site. This language is simply an updating of an already existing reference.

----------------------------------------------------------------------------------------------------------------------

C1-21.26 As with hazardous waste approval, the EA should be given the opportunity to judge or approve/disapprove any plan that involves the acceptance of medical wastes.



Comment Response: The EA could approve or disapprove the Transfer/Processing Report as part of the submittal.  The EA may also review the Operation Plan as part of the registration permit submittal.  An approval of the Operation Plan is a tiering issue and is beyond the scope of these regulations. The EA has no authority to allow untreated medical waste to be accepted.



Section 17408.4 Noise Control



C1-9.8 This section requires the EA to enforce noise requirements established in Title 8, Group 15, Article 105, Section 5096 which are not set forth in either the Public Resources Code Division 30 nor Titles 14 and 27 CCR.  Therefore the CIWMB has no authority to regulate noise issues.

If the CIWMB is to be involved with enforcement of occupational health and safety requirements, the authority to do so must be clearly identified in the Public Resources Code, and prescriptive regulations set forth in Titles 14 and 27 CCR.



Suggested Revision:

Delete entire Noise Control section. 



C1-14.17 section 17408.4(a). The requirement for posting high noise areas is contained in Title 8 and is already enforced by Cal OSHA.  Suggest: Delete changes to this section.



Comment Response: Cal OSHA representatives have reviewed the regulations for any potential overlap, and amendments to the section language have been made to address any outstanding issues.  

----------------------------------------------------------------------------------------------------------------------

C1-10.4 Page 20 – 17408.34 (a)(b) Delete entire sentence that states, “High noise…” This, if  necessary, can be addressed at a local planning level.  Again, delete (b) and allow OSHA staff to be the regulatory agency, we should not have this responsibility or liability.  We are not occupational health experts. 



Comment Response: This point of this comment has been accommodated by deleting subsection (b), addressing overlap issues with Cal OSHA, and amending language to the remaining standard.

----------------------------------------------------------------------------------------------------------------------

C1-14.18 section 17408.4(b) this paragraph, requiring the EA to notify Cal OSHA when the standard above has been violated, promotes regulatory overlap and should be deleted.  Suggest: Delete 17408.4(b).



C1-16.27 Eliminate the mandatory requirement for the EA to notify OSHA. LEAs will take appropriate actions as they see necessary.  If a problem appears significant enough to refer, it will be done.  All situations do not warrant referral, and this blanket requirement adds additional burden on the LEAs resources.  This also implies that a “public” health and safety noise issue would have to be referred to OSHA, regardless of whether or not worker safety was involved (workers may have appropriate protective gear while the public is being exposed). 



Comment Response: This comment has been accommodated by deleting the subject subsection.

----------------------------------------------------------------------------------------------------------------------

C1-16.25 This section should be reduced to include ONLY “Noise shall be controlled to prevent health hazards to on-site users of the operation or facility”.  

Off-site noise is normal a local planning and land use authority and responsibility, and the possible conflicting overlap or duplication should be eliminated.  If local zoning or land use does not address this issue, then maybe some other wording that will address it, but acknowledging other possible agency authority, can be added here.



Comment Response: This comment has been accommodated by adding the following language: “Compliance with specific provisions regarding noise control in a local land use approval, such 

as a conditional use permit or CEQA mitigation measures, shall be compliance with this standard".

----------------------------------------------------------------------------------------------------------------------

C1-16.26 “High noise areas” are undefined, and are unmeasurable for most LEAs.



Comment Response: This comment has been accommodated by deleting the reference to “high noise area”.

----------------------------------------------------------------------------------------------------------------------

C1-21.27 Noise control by the LEA should not extend beyond a concern for the users of the site. Off-site noise control is a local concern and worker’s health concern and is the concern of OSHA.  Again, eliminate any requirement that any agency be notified. 



Comment Response: A prevention of off-site noise to nearby residents is a nuisance and can be addressed in these regulations as is done with the prevention of off-site litter migration.  The requirement for a referral to Cal OSHA in subsection (b) has been deleted.

----------------------------------------------------------------------------------------------------------------------

C1-15.86 Section 17408.4 (a) & (b), Noise Control , Page 20, line 35 - It is inappropriate and outside their statutory authority to require the EA to determine what standards should be implemented to address an issue with noise or that a standard has been violated.  This imposes extensive liability on EA's if they improperly apply another agencies standards.  It is more appropriate for when an EA suspects a violation or has a concern that the EA inform the operator of that concern.  If an issue is believed to be serious enough, that EA should refer that matter to the appropriate agency.



Comment Response: This comment has been partially accommodated by deleting subsection (b), however, it is within the Board’s authority to require the control and prevention of health, safety and environmental hazards resulting from solid waste operations.  Any overlap issues with this standard and Cal OSHA have resulted in amended language.

----------------------------------------------------------------------------------------------------------------------

C1-15.87 Section 17408.4 This section should be limited to only the first sentence as follows:

	(a)  Noise shall be controlled to  prevent health hazards to persons using the operation or facility and to prevent nuisance to nearby residents.  High noise areas shall be: posted with warning signs that recommend or require hearing protection; separated by barriers that limit access to authorized personnel only; or, enclosed to reduce noise transmission, as required by the EA and other applicable agencies.

If this standard has been violated, the EA shall, in addition to any action to address the violations,also refer this matter to the Department of Industrial Relations, Division of Occupational Safety and Health. 



Comment Response: This comment has been accommodated by deleting some of the suggested language.  However, Board staff did not delete the remaining suggested language.  This standard, as written, is needed to protect the public health and safety. 

---------------------------------------------------------------------------------------------------------------------

C2-5.11 “Prevent health hazards” and prevent nuisance” is too prescriptive, especially considering the current hearing panel appeals process.  Furthermore, “nuisances” are addressed elsewhere (17402(a)(12) and 17408.6)  While “prevent” is quite prescriptive, “health hazards” may not be.  When is noise a health hazard in all the situations we may encounter.  Some local jurisdictions have some prescriptive standards for “reducing” noise impacts to surrounding areas or land uses.  Thse standards do not necessarily “prevent” all impacts (health or nuisance).  There are also prescriptive standards for worker exposures to noise.  LEA’s do not have the tools, experience or authority to monitor, identify and enforce these standards.  Of course we would like to “prevent” all health hazards, but that is not always possible.



Public and Environmental Health are based on analyses and management of risk: risks to public health and safety, risks to the environment, risks of being wrong, and of course in this day and age, risks of law suites.  There is not such thing as “risk-free” in any action.  We deal with identifying and managing “acceptable risk”.  The risk of taking any proposed action must be wighed against the risk of not taking the action.  We need to understand how to deal with risk in the real world, focus attention on actions that can effectively improve or safeguard health and the environment, and avoid squandering resources attempting to reduce small risks while leaving large ones un-attended.



Comment Response: This comment has not been accommodated.  It is within the Board’s authority to require the control and prevention of health, safety and environmental hazards resulting from solid waste operations.  In addition, for the last twenty years, this standard has been enforced with the following language: "Noise shall be controlled to prevent health hazards to persons using the station and to nearby residents."  Amendments to existing language have been made to further clarify the standard.



Section 17408.5 Non-Salvageable Items



C1-6.9 section 17408.5 Non-Salvageable Items (Page 21, Line 5).  Eliminate reference to approval by “the local health agency”.  Again, the LEA should not be held responsible for enforcing another agency’s requirements. 



Comment Response: Board staff disagrees.  The standard does not require the EA to be responsible for enforcing other agencies requirements.  Both the EA and the local health agency (if not the EA) should be responsible to ensure all potential public health issues are addressed.

----------------------------------------------------------------------------------------------------------------------

C1-15.88 Section 17408.5, Non-Salvageable Items, Page 21, line 3 - It is not improper to reuse certain hazardous materials discovered in the load checking program.  This activity should not be prohibited, since it can result in substantial cost savings.  In addition, the use of hazardous materials is under the authority of DTSC and CUPAs and not the EA.  The term “hazardous waste” should be removed. 



Comment Response: Board staff disagrees.  The EA and local health agency should also be involved in approving the salvage of the hazardous waste.  Regulation simply stipulates approval prior to including such an activity as part of the operation or facility. 

----------------------------------------------------------------------------------------------------------------------

C2-6.14 page 27, line 25 – In many cases the local health agency may not have a process for approval of salvage activities.



This section should be revised as follows: “Drugs, cosmetics, foods, beverages, hazardous wastes, poisons, medical wastes, syringes, needles, pesticides and other materials capable of causing public health or safety problems shall not be salvaged at operations or facilities unless approved by the local health agency and the EA, if applicable.”



Comment Response: The language in this section simply states that the EA may approve salvaging of these materials.  If the EA does not have an approval process, then the EA should not approve of the activities.  No change is warranted.



Section 17408.6 Nuisance Control



C2-5.12 “Prevent” is too prescriptive, especially considering the definition of a nuisance (see 17402(a)(12) and discussion above) and the current hearing panel appeals process.



Comment Response: This comment has not been accommodated.  The term "prevent" was added for clarity at the request of staff because it is necessary to protect the public health and safety and the environment.

----------------------------------------------------------------------------------------------------------------------

C2-5.5  “Household” still needs to be removed from this section.  This definition is inconsistent with numerous other statutory definitions of “public” nuisance.  It creates serious problems for LEAs with prescriptive standards such as 17407.6 Litter Control, 17408.5 Noise Control and 17408.6 Nuisance Control, and the current hearing panel appeals process.



	One household could tie up an LEA in various processes over a “private” nuisance issue, rather than going through the normal court process for a private nuisance (see Penal Code 3501-3503). The issue may not be a “public” nuisance at all, the household one of many in a neighborhood and the only household registering any complaints, or just not like the facility.  A problem serious enough for an individual to take the issue to court, or be serous enough to effect a “community, neighborhood, or any considerable number of persons”.



	Apparently, this wording has been kept in these regulations, because they are consistent with the wording in Title 27 regulations.  If the wording is inappropriate because it is contrary to other statute definitions, then they should not be kept just because they occur somewhere else in the same agency’s regulations.  The Title 27 regulations also need to be changed.



Comment Response: This comment has been accommodated by deleting "household" from the nuisance definition in section 17402(1)(12)(A). 

----------------------------------------------------------------------------------------------------------------------

C2-7.4 line 34 – the definition of nuisance contained in these regulations [17402(12)] should be referred to at this point to help determine compliance or non-compliance with this standard.  Related to this Standard is omission of “Odor Control” from these standards.  If the CIWMB is concerned with the issue of AB 1220 overlap the standard for Dust Control should also be omitted since the AQMDs/APCDs also typically regulate these issues.  We believe it is appropriate for an EA to respond to and have a standard to enforce for the emission of odor from a transfer/processing station, to investigate the cause of the odor and work with the operator to abate a community odor problem.



Comment Response: This comment has not been accommodated, referral to the definition is redundant in this case.  In order to include Odor Control in the regulations, legislation must be enacted, please reference PRC 43020 and 43021. Regarding Dust Control, the CIWMB has authority over the control and prevention of excessive dust because of the interference dust can cause in waste handling operations, specifically, safety hazards to the public caused by obscured visibility.



Section 17408.7 Parking



C1-18.8 This Article should include a Section regarding the parking of uncleaned transfer vehicles on public streets.  This section should state, “Uncleaned transfer vehicles containing putrescible materials shall not be parked on public streets or roads except under emergency conditions.  Adequate off-street parking facilities for transfer vehicles shall be provided.” 



Comment Response: This comment has been partially accommodated by adding section 17408.7 Parking and this section encompasses uncleaned transfer vehicles.

----------------------------------------------------------------------------------------------------------------------

C2-8.4 & C3-3.4 Adequate off-street parking area(s), if necessary, should be provided for all operations or facilities vehicles, not just transfer vehicles.



Comment Response: This comment has not been accommodated.  All vehicles which transfer waste, including self haulers and other refuse removal trucks are considered transfer vehicles.  Adequate off-street parking for other vehicles is a local land use issue.



Section 17408.7 Personnel Health and Safety



C1-6.11 Section 17408.7 Personnel Health and Safety (Page 21, Line 20-28).  Eliminate entire section that addresses occupational health and safety concerns.  Cal-OSHA should enforce their own regulations (section 3203 of Title 8, CCR). 



C1-9.9 This section requires the EA to enforce the use of appropriate safety equipment as described in the operators Injury, Illness, and Prevention Program as required by Title 8 of the California Code of Regulations.  As discussed in above item 8, the CIWMB does not have the authority to regulate this issue since State solid waste statutes and regulation do not include requirements for personnel safety equipment.  Suggested Revision: Delete this entire section.



Comment Response:  These comments have been accommodated by deleting references to a referral to the Department of Industrial Relations, Division of Occupational Safety and Health and the provision for personnel to wear and use appropriate safety equipment as described in their Injury, Illness, and Prevention Program.  

----------------------------------------------------------------------------------------------------------------------

C1-10.5 Page 21 – 17408.7(a)(b) Leave the old language as is.  Delete all proposals for change.  The reference to an “enforcement agency” is sufficient to deal with personnel health issues.  



Comment Response:  This comment has not been accommodated.  Cal OSHA representatives have reviewed the subject language for overlap, which has resulted in the remaining language.  Cal OSHA is the regulatory agency responsible for enforcing personnel health issue.

----------------------------------------------------------------------------------------------------------------------

C1-14.19 section 17408.7(a) Requiring the operator to make the IIPP available to the EA infers that the EA will be enforcing the requirement for an IIPP.  The proposed changes promote unnecessary overlap between Cal OSHA and the EA.  This section also references Title 8, for which most EAs don’t have enforcement authority.  Suggest:  Delete changes to section 17408.7(a). 



C1-16.28 Remove all references to IIPPs and Title 8.  The LEA is NOT responsible, nor should be, nor has statutory authority, nor has the resources for working knowledge of or enforcement of all the facility owner’s or operator’s IIPPs or of Title 8  Original wording of this section was adequate:  “Personnel shall wear and use appropriate safety equipment as required by the enforcement agency”. 



Comment Response: Board staff disagree, including the requirement for the IIPP review does not suggest that the EA is required to enforce the IIPP.  However, these comments have been partially accommodated by the addition of the following language: “Nothing in this section is intended to make the EA responsible for enforcing the IIPP”.

----------------------------------------------------------------------------------------------------------------------

C1-14.20 section 17408.7(b) This paragraph, requiring the EA to notify Cal OSHA when the standard above is violated, promotes regulatory overlap and should be deleted.  Suggest: Delete section 17408.7(b).



C1-16.29  Eliminate the mandatory requirement for the EA to notify OSHA.  LEAs will take appropriate actions as they see necessary.  If a problem appears significant enough to refer, it will be done.  All situations do not warrant referral, and this blanket requirement adds additional burden on the LEAs resources.  



This section, as is, creates overlap and duplication with OSHA.  Apparently this is the primary reason for needing an MOU with OSHA.  Taking the steps recommended above eliminates the overlap and duplication, and the need for an MOU with OSHA.



C1-27.7 It is questionable whether the LEA has any authority to declare a violation of the Injury, Illness, and Prevention Program (IIPP).  The LEA should refer any questionable practices (i.e., areas of concern) or operating problems to Cal OSHA and have confidence that an investigation will be made.  Most LEAs do not have cross training in Title 8 and would not be qualified to evaluate, comment on or enforce violations of a facilities IIPP or Title 8. 



C1-15.89 Section 17408.7 (b), Personnel Health and Safety, Page 21, line 26 - It is inappropriate and outside their statutory authority to require the EA to determine that a standard has been violated.  This imposes extensive liability on EA if they improperly apply another agencies standards.  It is more appropriate for when an EA suspects a violation or has a concern that the EA inform the operator of that concern.  If an issue is believed to be serious enough, that EA should refer that matter to the appropriate agency. 



Comment Response: These comments have been accommodated by deleting subsection (b).

----------------------------------------------------------------------------------------------------------------------

C1-21.28 Eliminate this entire section.  Replace it with the contents of section 20590, “Operating and maintenance personnel shall wear and use appropriate safety equipment as required by the EA”.



Comment Response:  This comment has not been accommodated. Cal OSHA representatives have reviewed the regulations for any potential overlap, and amendments to the section language have been made to address any outstanding issues.  The requirement of appropriate safety equipment is a Cal OSHA worker health and safety issue.

----------------------------------------------------------------------------------------------------------------------

C2-5.13 Why is this section still here?  Nearly all of it has been removed anyhow.  Why is there still reference to the IIPP?  If there is no intention to make the EA responsible for enforcing the IIPP, then reference to the IIPP here should be removed (these are the standard EA’s are supposed to be responsible for enforcing).  Furthermore, IIPP’s, when required by OSHA statute and regualtion, must certainly be available for appropriate regulatory agency review.  Therefore this section would be redundant of existing regulation and result in agency overlap and duplication, contrary to AB 1220.



Comment Response: The requirement to have the IIPP available for review, facilitates those inspectors that wish to make referrals to Cal OSHA.

----------------------------------------------------------------------------------------------------------------------

C2-6.15 page 28, line 3 – the section should be renumbered since there is no section (b).



Comment Response: “(a)” has been deleted.



Section 17408.8  Protection of Users



C1-8.5  This section now requires that contact between customers and solid waste be prevented.  This could easily be interpreted to mean that customers are not allowed to touch any solid waste, including their own.  This would then prohibit customers from unloading their own waste and force facilities to provide unloading services.  Therefore, we request that this section be modified to read as follows: 

“An operation or facility shall be designed, constructed, operated, and maintained so that contact between the public and solid wastes is minimized.  This may be accomplished through the use of railings, curbs, grates, fences, and/or spotters.”  



C1-14.21 The requirement to prevent contact between the public and solid waste would make it illegal for self haulers to unload there own vehicles.  Suggest: Replace the work “prevented” with word “minimized.”



C1-20.23 The current wording, “…so that contact between the public users and solid wastes is prevented minimized.” Is inconsistent with self-haulers normally unloading solid waste from their own vehicles.  Clarifying language is needed. 



C1-15.90 Section 17408.8, Protection of Users, Page 21, line 35 - Given the nature of a public transfer/processing operation or facility, the public will have contact with their own wastes as they unload.  The original use of minimize should be reinstated as follows:  “An operation or facility shall be designed, constructed, operated, and maintained so that contact between the public and solid wastes is minimized prevented.  This may be accomplished through the use of railings, curbs, grates, fences, and/or spotters.”



Comment Response: These comments have been accommodated by changing “prevented” to “minimized”.

----------------------------------------------------------------------------------------------------------------------

C1-18.7 This section should also apply to facility personnel (or on-site personnel), not just the public.  



Comment Response: This section is for “protection of users”.  Facility personnel are not considered “users” in this section. Protection of personnel is a Cal-OSHA issue.

----------------------------------------------------------------------------------------------------------------------

C1-24.3 Change “minimize public contact with solid waste” to “prevent contact.”  This may be an impossible standard, especially regarding purposeful attempts to contact waste.  If a site user has the high desire to reach the wastes, he may do it unless the restraining barrier is pretty significant.  The facility operator can only implement reasonably feasible control features.  Including the language “prevent contact” could place the facility designer and operator at legal risk as the determination of level of responsibility was debated after an accident.  An alternative concept is “use reasonable measures to minimize and discourage opportunities for public contact with solid wastes”.



Comment Response: This comment has been partially accommodated by changing “prevent” to “minimize”.



Section 17409.1 Roads



C1-10.6 Delete all proposed changes, leave the statement as it presently reads.  These are not issues in rural communities.  If  there are specific issues it would be more appropriate to deal with them in a planning and zoning document.  At the very least, leave it to the discretion of the Enforcement Agency (EA).  



Comment Response: Amendments to this section have been made which may address the issue behind this commentors statement in principal.  Regarding EA discretion, board staff are unaware of a case where the discretion of the EA would allow unsafe conditions to be maintained as a result of the operations of a transfer/processing operation or facility.

----------------------------------------------------------------------------------------------------------------------

C1-14.22 This requirement to absolutely prevent the creation of dust from on-site roads and to absolutely prevent tracking of soil onto public roads sets a very high standard.  All internal roads would require paving, but even paved roads can be a source of dust.  The requirement to maintain facility operations during severe weather could mean that the facility would be required to operate even when surrounding public roads are closed due to flooding or snow.  Suggest: Delete all changes to this section. 



Comment Response: The point of this comment has been accommodated by replacing "prevent" with minimize" and adding language to the section which states that vehicles utilizing the operation or facility have reasonable all-weather access to the site.

----------------------------------------------------------------------------------------------------------------------

C1-16.30 Eliminate “so that vehicle access, unloading, and exiting can be conducted during severe weather” and reinstate the original wording “to allow vehicles utilizing the operation to have reasonable all weather access to the site”.  The proposed wording is too restrictive and open to narrow, literal and unreasonable interpretation and implementation.  The proposed regulations could be interpreted to result in a violation, even if the “public” roads to and around the facility were closed due to severe flooding or snows making access even to the site, let alone within, impossible.  The original wording was more realistic and reasonable. 



C1-21.29 The proposed wording is too restrictive.  Would a hurricane be considered severe weather?  Replace with the combination of Title 27 section 20540 and the previous version of this section: “All on-site roads and driveways shall be designed and maintained to MINIMIZE the generation of dust and the tracking of material onto adjacent public roads.  Such roads shall be kept in safe conditions and maintained to allow vehicles utilizing the site to have reasonable all weather access to the site.”



C1-24.5 Section 17409.1 also changes requiring “reasonable all weather access roads” to requiring roads that allow vehicle operations during “severe weather”.  The definition of “severe weather” may be debatable.  Strictly interpreted, this standard could require all roads to be paved.  We recommend that the existing “all weather access” clause be retained.



Comment Response: The point of these comments has been accommodated by making the suggested changes.

----------------------------------------------------------------------------------------------------------------------

C1-16.30 Eliminate “prevent” and replace it with “minimize” the generation of dust, etc. 



C1-24.4 Section 17409.1 changes “minimize dust generation on roads and tracking soil onto public roads” to “prevent dust and soil.”  Operator compliance with this standard may be impossible, if strictly interpreted.  “Preventing dust” from access roads or on-site roads may result in the forced requirement of paving all roads.  “Minimize” seems to be a satisfactory level of regulation to protect human health and the environment. 



Comment Response: These comments have been accommodated by making the suggested change.



Section 17409.2 Sanitary Facilities



C1-2.2  Section 17409.2, page 22  The pre-eminence of local health and safety codes should be acknowledged. 



Comment Response: This comment has been accommodated by adding language requiring maintenance of all sanitary and hand-washing facilities which may be required by applicable state or local requirements.

----------------------------------------------------------------------------------------------------------------------

C1-9.10 This section requires that an “adequate number” of toilets and hand washing facilities must be provided to operations and facilities that have full time site attendants.  It does not, however, specify what constitutes an “adequate number”, nor where these standards are located in PRC, Title 14, or Title 27.  The requirement for adequate sanitary facilities are established by Cal OSHA and the local Building Official, and should not be further regulated by the CIWMB. 

Suggested Revision:

Delete entire section. 

�Comment Response: The language of this section has been amended and does not reference “adequate number” of toilets.  This standard remains due to a potential threat to public health and safety.

----------------------------------------------------------------------------------------------------------------------

C1-27.8 Is there a formula available in making the determination of an “adequate number” of toilets and hand-washing facilities?  Besides an obvious sanitation problem how should the LEA determine whether or not this section is being violated and when a referral to Cal OSHA should be made? 



Comment Response: This comment has been accommodated by amending the subject language.

----------------------------------------------------------------------------------------------------------------------

C1-14.23 section 17409.2 (b) This paragraph, requiring the EA to notify Cal OSHA when the standard above is violated, promotes regulatory overlap and should be deleted.  Suggest: Delete 17409.2(b). 



C1.16.33 Drop the mandated OSHA referral.



C1-15.91 Section 17409.2 (b), Sanitary Facilities, Page 22, line 18 - It is inappropriate and outside their statutory authority to require the EA to determine that a standard has been violated.  This imposes extensive liability on an EA if they improperly apply another agencies standards.  It is more appropriate for when an EA suspects a violation or has a concern that the EA inform the operator of that concern.  If an issue is believed to be serious enough, that EA should refer that matter to the appropriate agency.



Comment Response: These comments have been accommodated by deleting the subject subsection.

----------------------------------------------------------------------------------------------------------------------

C1-16.32 Drop the “full time”.  What does it mean, and what difference does it make? 



C1-21.30 This standard is a watered down version of the current standard.  What is a “full-time” attendant?  Conversely, who is not a “full-time” attendant?  One who works only 6 hours a day there instead of 8?  Or is it one who is there 10 hours a day, 2 days a week?  Anyone who works there, for any time period, should have sanitary facilities available.  Also, eliminate the notification…if there is any section that we know something about…it’s this one. 



Comment Response: These comments have been accommodated by deleting the subject language. 

----------------------------------------------------------------------------------------------------------------------

C2-1.3  I am pleased to see Section 17409.2 Sanitary Facilities returned to the proposed regulations.  Does the Dept. of Occupational Safety and Health (DOSH) code addressing sanitary facilities require hand washing facilities with running water, soap and sanitary towels?  If it does not, it should be made a requirement in this section since hand washing is clearly a health and safety concern.  The following language is suggested:

Section 17409.2, Handwash and Sanitary Facilities – Hand washing facilities equipped with running water and soap and sanitary towels in dispensing devises shall be provided.  The operator shall maintain the sanitary facilities (as required by state and local requirements) and the hand washing facilities in good repair, clean, and adequately supplied.



Comment Response: DOSH does require in Subchapter 7, Group 2, Article 9, section 3366 Washing Facilities, hand washing facilities with running water soap and sanitary towels.  The suggested language change is not warranted.

----------------------------------------------------------------------------------------------------------------------

C2-6.3 The proposed standard for Sanitary Facilities (section 17409.2) should be deleted since it is contrary to the fundamental concept of tiered permitting by reiterating the need to comply with another agencies requirements.  EAs have no authority to enforce this standard.  The proposed requirement merely states that we comply with other local or state requirements.  Why does this statement need to be designated as an Operating Standard?



C2-6.16  Page 29, line 2 – Since adequate standards for sanitary facilities already exist in Title 8, this standard should be deleted.  There is no relevance to specifically stating that operators must comply with these particular state or local requirements.  Compliance with other agency standards is already established.  If an operator is not in compliance with local or state sanitary facility requirements, it is the responsibility of those agencies to enforce.  In addition, the section should be renumbered since there is no section (b).



Comment Response: This standard was earmarked for deletion by staff of Cal OSHA and the CIWMB due to a potential overlap issue.  However, this standard was rewritten to address the overlap issues and added back in only due to an overwhelming request of the local enforcement agencies during an informal comment period.  In addition, the correction has been made to delete "(a)".



Section 17409.3 Scavenging and Salvaging



C1-12.20 The term’s "operation" and "facility" are used interchangeably.  The only “operation” at which salvaging or processing would be allowed according to the proposed regulations is “Emergency Transfer Processing Operation.”  We recommend revising Section 17409.3(a) to read “Scavenging shall be prohibited at an operation or facility” and (b) to read “salvaging or processing activities at a facility shall be…” 



Comment Response: This section has been amended to allow limited salvaging at operations.

----------------------------------------------------------------------------------------------------------------------

C1-21.31 Eliminate (c)(now d)…it makes no sense.  The first sentence only states the obvious.  The second sentence requires that the EA judge the adequacy of the Operation Plan.  How is the EA able to do this now, when it couldn’t before the site began operating?  Also, this gets back to the RFI (or Operation Plan or whatever this may be) as a self-limiting document, i.e., the limits of operation are whatever the operator indicates they are going to do in the RFI and the EA enforces those limits.  This is wrong because the operator should be allowed to do whatever is legal and should not be constrained by a plan (the RFI) that may have been written long before current events dictated the current situation.  The EA should use the RFI as a guide but not as a Bible.  It is also extremely doubtful that an operator would go into such detail in an EA Notification.  



Comment Response: Board staff disagree with the request to delete this subsection, this standard emphasizes that salvaged materials shall not be stored as to interfere with operations, and good planning will ensure the protection of public health and safety.  This subsection should remain for clarification purposes.  Furthermore, the Plan and Report may be amended and updated as warranted.  Comments regarding the Plan and Report as being a self-limiting document are outside the scope of these regulations since they address a larger tiering issue.

----------------------------------------------------------------------------------------------------------------------

C2-6.17 page 29, line 26 – In many cases no local or other agency approvals exist for salvaging.  This section should be revised as follows: “(b) salvaging of materials, such as metal, paper, glass and cardboard is permitted as an integral part of the operation, subject to conditions established by the EA, the local land use authority, or other approving agencies, if applicable.”



Comment Response: This comment has been accommodated by making most of the suggested changes.



Section 17409.4 Signs



C1-1.2	Section 17409.4, Signs (1) and (2) are sections that create a problem for operators.  The problem is not what is accepted but what is not accepted.  This is similar to proving a negative.  The list and types of materials not accepted can be unlimited.  List what is accepted, as stated in the permit, and state no other wastes are accepted.  Many site users are not aware of what constitutes a specific waste type, i.e., designated waste.  If the requirement stands language should be provided for what will not be accepted.  



Comment Response: This comment has not been accommodated.  The standard clearly uses an "or" for what to include on the sign.

----------------------------------------------------------------------------------------------------------------------

C1-10.7 Page 23 – 17409.4(a) – Signs Delete entire statement.  This is a self-regulating issue.  Private business can effectively deal with unwanted guests.  Section 17409 (b) is sufficient for this section. 

�C1-10.24 There is no reason a facility not open to the public should be required to post information signs indicating the location of the nearest public facility.  Suggest: Delete proposed changes to 17409.4.



C1-16.34 The first part of this section relating to sites not open to the public should be eliminated.  It is unnecessary and unreasonable and there appears to be no logical reason to require it.  Some sites not open to the public may not want or need public attention brought to it as a solid waste site.  This could actually encourage illegal dumping at the gate or perimeter.  The public that would be utilizing a solid waste facility or operation in any given area is going to have other means of finding out where the nearest public facility is located. 



C1-21.32 Sites not open to the public should not have to be identified in any manner.  This would only encourage illegal disposal at the gate or entrance to these facilities.



C2-5.14 Our previous comments to this section still apply.  The first part of this section, relating to sites not open to the public, should be eliminated.  The sites are not open to the public, and the public does not need to know about them.  The public also has other normal ways of finding out where the “public” operations are.



Comment Response: These comments have not been accommodated.  This is an existing standard derived from old section 17481, though this old standard did not specifically address private operations or facilities, the standard still applied to them.  Board staff feel that this standard is an educational component required to discourage illegal dumping which may occur in the surrounding vicinity.  The inherent nature of the business by which waste hauling vehicles arrive and depart, calls attention to the fact that solid waste is received.  An easily visible sign will point the public to the appropriate operation or facility.

----------------------------------------------------------------------------------------------------------------------

C2-6.18 page 30, line 14 – This section no longer requires operations or facilities, open to the public, to post a visible sign on access roads.  In addition, the reference to nearest public operation or facility needs to indicate private operations or facilities as well.



This section should be revised as follows:  “For operations or facilities not open to the public, each point of access from a public road shall be posted with an easily visible sign indicating the operation or facility name and location of nearest public operation or facility open to the public.  If the operation or facility is open to the public, there shall be an easily visible sign at the primary entrance indicating the name of the operator, the operator’s telephone number, schedule of charges, hours of operation, and a listing of the general types of materials which either (1) WILL be accepted, or (2) WILL NOT be accepted.  The name or type of operation or facility shall be posted with an easily visible sign at each point of public access from a public road.

�Comment Response: This comment has been accommodated by adding at "all public" entrances. Subsection (a) requires that a private operation or facility post a visible sign indicating the operation or facility name and location of nearest public operation or facility.  The commentor may have thought that operations and facilities not open to the public meant that the business was city or county owned. 



Section 17410.1 Solid Waste Removal



C1-2.3 Section 17410.1, Page 23 The differences between “operation” and “facility” are not clear. As an example, in the definition of  “Limited Volume Transfer Operation” (page 3, line 30) the two terms are used interchangeably.  



C2-2.6 On page 30, the proposed regulations attempt to address solid waste removal, however, it would solve most of the confusion if “operations” and “facilities” were defined separately in this section.



Comment Response: Disagree.  The terms mean two different things.  Please refer to Table 1 in the regulations and/or the definitions section 17402.

----------------------------------------------------------------------------------------------------------------------

C1-20.24 Section 17410.1(a)&(b) Both subsections should be revised to include “or within a shorter period of time, if required by the LEA”, since particular site circumstances may indicate such a need.  



Comment Response: This comment has not been accommodated, the regulations clearly state "at the following frequencies or at an alternate frequency approved by the EA".  This language would allow a shorter period of removal time if the EA required it. 

----------------------------------------------------------------------------------------------------------------------

C1-24.6 17410.1 (p.23) Which requires waste removal from the site within 48 hours should exempt holidays.  Will the enforcement agency have the automatic authority to allow this flexibility?  This deadline is impossible to meet if the destination landfill is closed.  What evidence has been submitted that a three-day holding period would be detrimental? 



Comment Response: This comment has not been accommodated, the regulations clearly state "at the following frequencies or at an alternate frequency approved by the EA".  This language would allow a longer time frame for removal if the EA allowed it.  Board staff  believe that a trained REHS can determine the appropriate frequency of solid waste removal.

----------------------------------------------------------------------------------------------------------------------

C2-7.5 (a)(2) line 33 – Storage of source separated green material or other “recyclables” capable of creating vector and odor problems should have a limited storage time of no more than 48 hours.  Often green material storage is a source of community odor complaints.



Comment Response: Comment noted.

----------------------------------------------------------------------------------------------------------------------

C2-6.19 page 30, line 26 – The section should be renumbered since there is no section (b).



Comment Response: This comment has not been accommodated since there are numbered subsections.



Section 17410.2 Supervision and Personnel



C1-6.12 section 17410.2 Supervision and Personnel (Page 19, Line 4).  Remove reference to “local health agency”.  



C1-11.3 Delete reference to the local health agency in…”The operator shall notify the EA and local health agency in writing of the names, addresses…”  What is the need for notification of the health agency if the EA and the health agency are not the same?  What role does the health agency play regarding this?  



C1-21.33 The local health agency should not be informed.  Why stop there? I would think the local Fire and Police Departments should be informed, if other agencies, other than the EA, is informed.  The EA, should be the only agency informed. 



Comment Response: These comments have been accommodated by deleting the reference to the “local health agency”.

----------------------------------------------------------------------------------------------------------------------

C1-9.11 This section requires the operator to provide “adequate supervision” and a “sufficient number of qualified personnel” to ensure proper operation…; but does not specify what criteria an EA uses to determine a “sufficient number” of personnel or their qualification.  Without specific standards, this requirement is unenforceable.

Suggested Revision:

Delete entire section unless regulations include criteria used to determine “sufficient number of qualified personnel”. 



Comment Response: This comment has not been accommodated, “sufficient number of qualified personnel” adequately describes what is necessary to comply with this regulation. The existence of a number of violations of SMS can be indicative of poor supervision and may be cause for citing a violation of this standard.  If a site has a chronic problem with several operational minimum standards which are related to a lack of proper resource utilization (staffing and/or equipment), a supervision violation should be given.  For example, if there is an abundance of litter at an operation, there may be a lack of sufficient number of qualified personnel (or supervision, for that matter) to comply with the state minimum standard. 

----------------------------------------------------------------------------------------------------------------------

C1-21.34 I think that the Notification Tier should be limited to essentially just a notification, as the name implies, and not encumbered with the extraneous requirements of this and other sections which refer to insertions of information into the mysterious “Operating Record”.  If this information is important, then it should be incorporated into the basic requirement of the notification and not hidden away in some record.  Otherwise, eliminate this requirement. 



Comment Response: This comment has been accommodated by adding a definition for “operating record” to the regulations.

----------------------------------------------------------------------------------------------------------------------

C2-6.20 page 30, line 39 – the requirement for sufficient number of qualified personnel is vague and provides the opportunity for double violations since any area of concern or violation can also be labeled as a violations or area of concern in regards to number of personnel.



Comment Response: This comment has not been accommodated, “sufficient number of qualified personnel” adequately describes what is necessary to comply with this regulation.  The existence of a number of violations of SMS can be indicative of poor supervision and may also be cause for citing a violation of this standard.  If a site has a chronic problem with several operational minimum standards which are related to a lack of proper resource utilization (staffing and/or equipment), a supervision violation may be given.  For example, if there is an abundance of litter at an operation, there may be a lack of sufficient number of qualified personnel or adequate supervision to comply with the state minimum standard. In this particular example, Board staff would probably recommend issuing a litter violation with an “area of concern” notation on the inspection report for Supervision and Personnel.



Board staff have been trained not to give duplicative violations and to recognize the potential for that problem.  This standard implies that a lack of supervision or adequate staff may lead to multiple problems with compliance - it is the operator’s responsibility to ensure overall compliance with all standards by providing adequate staff and supervision.



	However, if a lack of personnel impacts multiple state minimum standards, or the problem was blatant and the inspector felt that a violation was warranted, Board staff would probably recommend a violation of Supervision and Personnel section 17410.2 and a notation of “areas of concern” for other site problems resulting from the lack of personnel.  Board staff discourage issuing double violations for one particular problem.

----------------------------------------------------------------------------------------------------------------------

C3-1.7 This section requires that an operator provide adequate supervision and a sufficient number of qualified personnel for proper operation of the site.  The operator is further required to "notify the EA in writing of the name, address and telephone number of the operator or other person responsible for the operation."



This section does not specify when this notification is to occur.  With projects that qualify for an EA Notification this may be problematic and unenforceable since a Report of Site Information is not required.



Suggested Revision: The operator shall provide adequate supervision and a sufficient number of qualified personnel to ensure proper operation of the site in compliance with all applicable laws, regulations, permit conditions and other requirements.  The operator shall notify the EA in writing of the name, address and telephone number of the operator or other person responsible for the operation.  The written notification shall be submitted with the EA Notification.  A copy of the written notification shall be placed in the operating record.



Comment Response: The notification of operator information is required upon submittal of the EA Notification prior to commencement of the operation.  This section emphasizes the requirements of section 18103.1 Filing Requirements.



Section 17410.3 Training



C1-14.25 section 17410.3(b) This paragraph, requiring the EA to notify Cal OSHA when the standard above has been violated, promotes regulatory overlap and should be deleted.  Suggest: Delete 17409.4(b). 



C1-15.92 Section 17410.3 (b), Training, Page 24, line 22 - It is inappropriate and outside their statutory authority to require the EA to determine that a standard has been violated.  This imposes extensive liability on EAs if they improperly apply another agencies standards.  It is more appropriate for when an EA suspects a violation or has a concern that the EA inform the operator of that concern.  If an issue is believed to be serious enough, that EA should refer that matter to the appropriate agency.  



Comment Response: These comments have been accommodated by deleting the subject subsection.

----------------------------------------------------------------------------------------------------------------------

C1-20.25 At the end of the first sentence add wording, “as approved by the EA.”  Training, especially as to “…hazardous materials recognition and screening, with emphasis on safety, health, and environmental controls and emergency procedures…”, needs close EA oversight to ensure adequacy in scope and emphasis. 



Comment Response: This comment has not been accommodated.  Board staff feel that EAs should not be responsible for approving the training program for operators.  The EA can determine the level of training by the operations or facilities conformance with state minimum standards.  For example, with loadchecking, if an inspector observes hazardous material in the waste, this could indicate that the attendant had inadequate training in hazardous waste detection. 

----------------------------------------------------------------------------------------------------------------------

C1-21.35 Eliminate the “operating record”, as described above and the referral requirement in (b) as requested earlier.  

�Comment Response: Reference to the operating record has been deleted as well as subsection (b).  However, documentation of the general training history of employees should be placed in the operating record.  For further clarification of the training history, see comment response C1-15.93 below.

----------------------------------------------------------------------------------------------------------------------

C1-15.93 Section 17410.3 In addition, it is more appropriate to include a list of training topics in the operating record rather than the actual records of the employee.  Employee training records should only be available for review.  



Comment Response: Correct.  The actual employee records should not be part of the training history.  The training history should include a list of training topics that employees participated in. 



Section 17410.4 Vector, Bird and Animal Control



C1-10.8 Page 24-17410.4 The words “prevent”, “attraction”, and “birds” will not fit in regulation.  The very nature of these facilities is an attraction for birds; prevention is not possible. Birds are not vectors or significant pests.  Keep the control of birds in regulation, not prevention.



Comment Response: This comment has been accommodated by rewording the section.

----------------------------------------------------------------------------------------------------------------------

C1-14.26 This section requires the operator to prevent the propagation harborage and attraction of all animals, whether or not they are vectors of disease or are causing a nuisance.  The operators of some sites may actually be required by CEQA mitigating measures to promote harborage of endangered species.  The requirement for animal control should be related in some way to controlling health and safety or nuisance risks.  Suggest: “The operator shall take steps to minimize the propagation, harborage and attraction of vectors of disease or other animals in quantities that could cause a health risk or nuisance.”  



Comment Response: This comment has not been accommodated. This section is needed to protect public health, safety, and the environment.  For example, some preventive measures include fencing and animal proof bins that dogs, bears, and other animals can not get into to scatter waste around.  Furthermore, it is not the intent of the Board to mitigate the harborage of endangered species. 

----------------------------------------------------------------------------------------------------------------------

C1-16.35 the purpose of this section, for the protection of public health and safety, should be control of “vectors”, not other indigenous animals.  California Fish and Game has problems with some independent animal and bird control actions.  How do humans “control” bears?  Seagulls may be numerous at some sites, while there is little that can be done to control them and there is little or no problems or impact to public health, safety and the environment for their presence.  We should NOT be in a position of having to control animals simple for the sake of controlling animals.  



Comment Response: This comment has been partially accommodated by amending the language of this section.  In answer to controlling bears, some preventive measures include fencing, barriers, and bear-proof bins.

----------------------------------------------------------------------------------------------------------------------

C2-7.6 line 27 replace the word “problems” with “attraction”.



Comment Response: This comment has been accommodated by making the suggested replacement.



Section 17414 Record Keeping Requirements



C1-12.21 17414(b) Duly recognized regulatory agencies should include “local agencies with land use authority.”  



Comment Response: This comment has not been accommodated, "local agencies with land use authority" are considered "recognized regulatory agencies".

----------------------------------------------------------------------------------------------------------------------

C1-10.9 Page 25 – 17414 (c)(f) These subsections are redundant with subsection (a).  Suggest they be deleted.



Comment Response: This comment has been accommodated by deleting the subject subsection.

----------------------------------------------------------------------------------------------------------------------

C1-8.6  Section (d) adds the word “shall” and “receipt or rejection of prohibited” waste to the special occurrences log record keeping requirement.  This information is already required under Section 17408.1, “Load checking.”  Adding the requirement to record results of a load checking program in the special occurrence log is redundant.  Therefore, we request that Section 17414(d) be modified to read as follows:

“The operator shall maintain a daily log book or file of special occurrences encountered during operations and methods used to resolve problems arising from these events, including details of all incidents that required implementing emergency procedures.  Special occurrences shall include but are not limited to fires, injury and property damage, accidents, explosions, flooding, earthquake damage and other unusual occurrences.” 



Comment Response: This comment has not been accommodated.  The daily log book or file of special occurrences encountered during operations is a summary of details and daily events for the EA's.  This standard is also consistent with Title 27 section 20510. 

----------------------------------------------------------------------------------------------------------------------

C1-14.27 section17414(c)(f) Paragraphs (c) and (f) repeat reporting requirements in paragraph (a). Suggest: Delete 17414(c) and (f). 

�Comment Response: The point of this comment has been accommodated by deleting old section (f) regarding reporting requirements.

----------------------------------------------------------------------------------------------------------------------

C1-14.28 section 17414(i) this section would shift the responsibility for enforcement of disposal reporting at transfer stations and MRFs from the CIWMB to the EA.  Since EAs are not otherwise involved in enforcing this reporting requirement, they should not be involved here.  Suggest: Insert requirement for disposal reporting for Transfer/MRF operations and facilities to section 18809.



Comment Response: The commentor is incorrect.  This subsection simply serves as a reminder to the applicant that this information needs to be provided.  This section does not specify that the EA shall review and approve every document in the operating record, only that the documents be placed in the operating record.  The operating record provides a centralized location for easy access when the information is to be reviewed by the appropriate agency.  

----------------------------------------------------------------------------------------------------------------------

C1-16.36 Eliminate subsections (f) and (I). 



Comment Response: This comment has been partially accommodated by deleting old section (f) regarding reporting requirements.

----------------------------------------------------------------------------------------------------------------------

C1-16.37 Subsections (f) are redundant with subsections (a).



C1-21.36 Will all these requirements be required for a Notification Tier?(a) and (f) seem very similar. 



Comment Response: Yes, record keeping requirements will be required for operations in the EA notification tier.  Subsection f has been deleted.

----------------------------------------------------------------------------------------------------------------------

C1-16.38 Subsection (I) is redundant with 18809 et seq.  Such records are already required under those sections, so there is no need to repeat them here.  However, it appears that in doing so, responsibility for enforcing such records is being shifted from the Planning and Local Assistance section of the CIWMB to the LEAs.



Comment Response: The commentor is incorrect.  This subsection simply serves as a reminder to the applicant that this information needs to be provided.  This section does not specify that the EA shall review and approve every document in the operating record, only that the documents be placed in the operating record.  The operating record provides a centralized location for easy access when the information is to be reviewed by the appropriate agency.

----------------------------------------------------------------------------------------------------------------------

C1-15.94 Section 17414,  Record Keeping Requirements , Page 25, line 23 - It is not appropriate to include copies of the receipt or rejection of prohibited wastes in the operating record.  Given the volume of these records, the language should reference having “copies available for review”. 



Comment Response: Please refer to section 17402(a)(16) records may be maintained at an alternative site, as long as that site is easily accessible to the EA.

----------------------------------------------------------------------------------------------------------------------

C2-8.5 (a) Weight or volume records at landfills are required to be accurate to within 10% (pursuant to 27 CCR 20510(a)).  Is there a need to do the same here for transfer operations and facilities?



C3-3.5 Weight or volume records at landfills are required to be accurate to within 10% (pursuant to 27 CCR 20510(a)).  Is there a need to do the same here for transfer operations and facilities?



Comment Response: Yes, because the activities are placed into the tiers based on the amount of waste the operation or facility receives.  The definition for each type of activity provides a conversion factor for those activities that do not weigh the solid waste but use volume to determine the daily throughput.



Section 17414.1 Documentation of EA Approvals, Determinations, and Requirements.



C1-16.39 Requiring that all the determinations be made up front and sent to operators, places additional burden on LEA resources and reduces flexibility.  An LEA should be able to make the specific calls as to what is acceptable or adequate, or not, at each site at the time of inspection.  Conditions are different at all sites, and may change over time.  An LEA can make the call and record it on inspection reports, notices of violation or what have you, and then pursue enforcement based on those documentations if the condition persists.  Of  course the LEA may have to justify their calls later in court, as it should be.  This would even be necessary for the current requirements of this section.  This section should read, “the operator shall place in the operating record any written approvals, determinations, and other requirements the EA has made as authorized under this Subchapter”.



Comment Response: This section formalizes the process for approving alternatives to the state minimum standards.  This section does not specify the format for the written approvals.  The intent of this section is to allow the EA flexibility in determining the method in which to meet this requirement.  

----------------------------------------------------------------------------------------------------------------------

C1-21.37 As earlier stated, the operating record needs to be defined.  It seems overkill for the Notification Tier.  These types of EA determinations have been implicitly approved through RFI amendments up to now.  There should either be an explicit RFI or nothing.  The “Operating Record” seems like a duplicate of whatever record the EA would retain in any case. 



Comment Response: The term "Operating Record" has been defined in section 17402 and staff feel that it is the appropriate record for document requirements of the EA Notification tier. 



Article 6.35  Additional Operating Requirements for Facilities Only



C1-20.26 With the possible exception of “Visual Screening” – section 17419.1, each of these standards should also be made applicable to all attendant-operated Limited Volume Transfer Operations.  The size/capacity of the operation/facility is irrelevant to the provision of these basic health and safety needs for all personnel present including equipment and supplies for: communication, fire-fighting, operations, water supply, traffic control, lighting, site security and housekeeping.  Such equipment is necessary to ensure bare minimum health and safety standards for the site attendants (and such basic needs exist regardless of the size of the operation/facility). 



Comment Response: This is essentially a tiering issue based on mitigation factors for operations versus facilities.  Some operations are as small as one drop box similar to what one would find behind a grocery store, and in any case, transfer/processing operations receive less than 60 cubic yards of solid waste.  These operations do not have the same environmental impacts associated with facilities (which accept over 60 cubic yards of solid waste).



Section 17415.2  Fire Fighting Equipment



C1-10.10 Page 26 – 17415.2 We need to have fire control addressed but we are not the experts.  Suggest that you delete “and EA”.  



Comment Response: This comment has been accommodated by making the suggested change.

----------------------------------------------------------------------------------------------------------------------

C1-6.13 section 17415.2 – Fire Fighting Equipment (Page 26, Lines 30-32).  Remove this entire section, which pertain to fire department requirements not under the jurisdiction of the LEA.  



C1-9.12 This section requires that fire suppression equipment must be continuously available in sufficient quantities, properly maintained, and located as required by the local fire authority and EA. 



Since specific fire suppression requirements are not set forth in Solid Waste statutes or regulations, neither the CIWMB or EA have authority to regulate or enforce fire suppression requirements.

Suggested Revision:

Delete entire section



C1-14.29 This section makes the EA and the local fire authority both responsible for enforcing the same requirements.  Not only does this create unnecessary regulatory overlap, it injects the EA into a discipline where EAs have little training or knowledge.  Suggest: Delete 17415.2.



C1-16.40 Eliminate this section.  All requirements for this type of equipment are the authority and responsibility of the local fire authority.  This creates unnecessary overlap and duplication.  Furthermore, LEAs may not be knowledgeable of or trained in appropriate fire suppression equipment or the sufficient quantities and proper maintenance of such equipment.  It is un-enforceable for the average LEA. 



C2-5.15  Our previous comments to this section still apply.  Again, these requirements exist in the regulations or requirements of the local fire authority and should not be repeated here.  This creates agency overlap and duplication, prohibited by AB 1220 (PRC 43101(c)(1)).  Just because the State Fire Marshal had no problems with the standard, does not mean that statute should, or can, be ignored.  The EA has been dropped off mention in the regulation, but the EA is still responsible for enforcing the state solid waste minimum standards of Title 14, of which this section is one.  The EAs do not have the training, knowledge, experience and authority for enforcing “fire” standards.



	Furthermore, there is no “fire fighting” equipment section in Title 27, only a “general” equipment section (20740).  The “general” equipment section in these Title 14 standards (17416.3) should be adequate to address any “necessary” fire fighting equipment.



Comment Response: These comments have not been accommodated.  This section is substantially the same as the old section 17495 standard that was in the regulations for the last twenty years.  Board staff feel that this standard should remain to address a potential threat to the public health, safety, and the environment.  There appears to be a lack of state-wide consistency in the regulation of fire equipment at a local level.  The State Fire Marshall’s office was very interested in maintaining the language as it appears in the regulations.  



Section 17416.1 Housekeeping



C1-20.27 It is not clear why “fuel” drums only were specified.  Should the word “fuel” be deleted?  Any accumulation of any drum type should be minimized to reduce safety hazards.  



Comment Response: The use of the term “fuel drum” is needed because of the particular threat of fire and inhalation from the contents of the drums.  Accumulations of other materials, as listed in the standard, may also pose fire and safety hazards and the term “similar items” would encompass other hazardous articles that may accumulate at an operation or facility. 



Section 17416.2 Lighting



C1-9.13 This section requires that adequate lighting shall be provided to the facility or equipment to ensure safety, and to monitor incoming loads.  The regulations do not, however, specify what illumination standards are to be used to determine “adequate lighting”.  Furthermore, illumination design requirements for construction/industrial operations are generally imposed during building design and construction and are based on occupational or work place requirements.  Since illumination standards are not contained in solid waste statute or regulation, the CIWMB does not have the authority to enforce this requirement.

Suggested Revision:

Delete this section.



Comment Response: This comment has not been accommodated.  This standard is warranted due to the threat to public health and safety during hours of darkness when solid waste is being handled and has been an existing standard for twenty years.

----------------------------------------------------------------------------------------------------------------------

C1-20.28 To emphasize preparedness and ensure safety, this standard might be improved by replacing, “When operations are to be conducted during hours of darkness…” with, “Either through artificial or natural illumination…”.



Comment Response: This comment has been mostly accommodated by adding the language suggested in the second half of the comment.

----------------------------------------------------------------------------------------------------------------------

C2-7.7 line 1 – Facility lighting is often a local planning issue due to the impact of glare on surrounding residents, businesses and observatories.



Comment Response: Comment noted, however, facility lighting may also impact operations and safety of the public on premises.



Section 17416.3 Equipment



C2-8.6 & C3-3.6 This section should be placed in Article 6.2 because operations do need adequate equipment to meet certain requirements of that Article such as Solid Waste Removal, Cleaning, Dust Control, etc. 



Comment Response: This comment has not been accommodated.  This section has historically been applied to facilities only.  Operations typically, pose a reduced impact to public health, safety and the environment over facilities. 



Section 17418.2 Site Attendant



C1-20.29 Present wording is ambiguous.  Clarity may be improved by collapsing the two sentences into one, and better defining what discretion an EA has to allow operator periodic inspections in lieu of the presence of full-time site attendants during public hours of operation.  



Comment Response: This comment was accommodated by making the suggested changes.  

----------------------------------------------------------------------------------------------------------------------

C2-2.7  In section 17418.2, there is a requirement for site attendants.  The requirement is confusing and should be clarified.



Comment Response: This comment has been accommodated because staff disagree that its straightforward language was confusing.



Section 17418.3 Traffic Control



C1-9.14 Subdivision (a) in this section requires that traffic shall be controlled to prevent interference with or creation of a safety hazard to traffic on adjacent public streets or roads.

Off-site traffic impacts, and ingress egress issues are regulated by local jurisdictions and are addressed during the land-use review process.  This issue should not be further addressed by the CIWMB especially since neither PRC nor Titles 14, 27 CCR contain prescriptive traffic design requirements.

Suggested Revision:

Traffic flow through the facility shall be controlled to prevent the following:

(a) interference with or creation of a safety hazard to traffic on adjacent public streets or roads,

(ba) on-site safety hazards, and

(cb) interference with operations. 



Comment Response: This comment has not been accommodated.  Board oversight authority in solid waste handling activities is mostly equivalent to Title 27 section 20860 and replaces the twenty year old standard section 17538.  Safety hazards on adjacent roads are relevant to the operation of a solid waste facility.

----------------------------------------------------------------------------------------------------------------------

C2-5.16 The wording of this subsection needs work.  “Interference with a safety hazard” does not make sense.  “Interference with or” should be dropped.



Comment Response: This point of this comment has been accommodated by amending the language of subsection (a) to read: “interference with or creation of a safety hazard on adjacent public streets or roads;”.

----------------------------------------------------------------------------------------------------------------------

C2-9.3 Change “prevent” to minimize”.



Comment Response: This comment has not been accommodated. Board staff feel that use of the word "prevent" is needed for clarity and that operators can proactively control traffic flow to prevent impacts to public health and safety.



Section 17419.1 Visual Screening



C1-10.11 Page 28 – 17419.1 Rural settings does not require this section.  Delete and address at planning level or possibly address in their operating permit.  At the very least have it to the discretion of EA.

�Comment Response: The point of this comment has been accommodated by amending the language of this standard.

----------------------------------------------------------------------------------------------------------------------

C1-16.41 Eliminate this section.  This is a local zoning/planning/land use issue, of no concern to the State, and should not have such a blanket requirement.  Furthermore, attractiveness and acceptable appearance are totally subjective and unenforceable. 



C1-9.15 This section deals with aesthetics and requires that a facility shall “create and maintain an attractive and acceptable appearance.”  This requirement is extremely subjective and virtually unenforceable.



Visual impacts from a project are a local land-use – zoning issue in which the CIWMB has no statutory or regulatory authority to enforce.

Suggested Revision:

Delete entire visual screening section.



C1-6.14 section 17419.1 Visual Screening (Page 28, Lines 7-8).  “An attractive and acceptable appearance” is the call of the local land use authority and not the LEA.  Aesthetic requirements should be enforced by the local land use authority.  This section should be removed from the  minimum standards which are to address the public health, safety, and environmental concerns of the LEA.



C1-2.4 Section 17419.1, page 28 This requirement is more appropriately addressed by the local land use authority. 



C1-21.38 This section is a local decision, pure and simple, delete. 



C2-5.17 Even though the change (addition of last sentence) improves this section, it should still be eliminated.  This is strictly a local issue, of no concern to the State, and these standards should not have such a blanket requirement.  It is also a totally subjective (eye-of-the-beholder) and unenforceable standard.  Any such specific provisions will be the result of zoning requirements

Or the result of CEQA analyses and mitigation measures worked out and enforced locally.



Comment Response: These comments have not been completely accommodated.  During the informal rulemaking period, LEAs expressed to Board staff the need to keep the historic visual screening standard because a county or city owned facility was often exempt from local land-use requirements.  Staff has kept this standard in the regulations because of the needs of some LEAs and in an effort to keep statewide consistency of this standard in force. However, language was added to recognize those situations where this issue has been specifically addressed.

----------------------------------------------------------------------------------------------------------------------

C1-14.30 The requirement for screening to “…create and maintain an attractive and acceptable appearance.” Requires the EA to enforce aesthetic judgement rather than health and safety issues. Site appearance is already regulated by local authorities and this section promotes unnecessary regulatory overlap.  Suggest: Delete 17419.1. 



C1-20.30 Present wording of this section “…create and maintain an attractive and acceptable appearance…” is so vague and subjective, that it may be unenforceable.  Objective language is needed by EAs. 



C1-15.95 Section 17419.1, Visual Screening, Page 28, line 7 - This standard is more severe than existing requirements (Section 17485) which allows other options than screening.  This section should be revised to the original language as follows:  The facility shall have appropriate treatment of areas open to public view to create and maintain an attractive and aesthetically acceptable appearance as approved by the local land use authority or in consultation with the EA.



Comment Response: The point of these comments has been accommodated.  Language in this section has been amended to address these comments.

----------------------------------------------------------------------------------------------------------------------

C2-6.21 page 35, line 4 – The term “aesthetically acceptable appearance” is extremely vague.  Criteria needs to be developed to allow for self-assessment by operators.



Comment Response: This comment has not been accommodated.  This language is existing language and is consistent with CEQA standards which deal with aesthetics.

----------------------------------------------------------------------------------------------------------------------

C2-9.4 This section should be eliminated.  The EAC felt that this issue is not an appropriate EA concern. 



Comment Response: This comment has not been accommodated.  Board staff that attended the EAC meeting where this issue was discussed differ that the EAC voted that this standard be eliminated. See also responses above.

----------------------------------------------------------------------------------------------------------------------

C3-1.8 This section requires that a facility maintain an aesthetically acceptable appearance as approved by the local land use authority.  The measurement for compliance with this section (state minimum standard) is whether the provisions in a local land use approval, such as a CUP or CEQA mitigation are being met.  As this section is currently written, a violation of a CUP or mitigation monitoring requirement for visual screening is also a violation of state minimum standards for which an EA must take an enforcement action.  In this very likely scenario the EA may be required to take action on a violation of a land use issue.

Suggested Revision: The facility shall have appropriate treatment of areas open to public view to create and maintain an aesthetically acceptable appearance as approved by the local land use authority, or if none exist, in consultation with the EA.  Compliance with provisions in a local land use approval, such as a conditional use permit, or CEQA mitigation measures shall be considered compliance with this standard.

  

Comment Response: This comment has not been accommodated.  If a facility is in violation of Visual Screening requirements, an action shall be taken on this state minimum standard, not the violation of the land use issue. 

----------------------------------------------------------------------------------------------------------------------

C3-7.3 I’m still concerned on how this standard is going to be interpreted and enforced.  Again, it’s how do you set up a facility that’s aesthetically acceptable to all parties?  We’re dealing with garbage.  Some find that acceptable.  Others do not.  To have a standard that says we have to have a facility that’s aesthetically acceptable, I don’t know what that means.  I don’t know anybody that does.  One of the things we thought that might work for that, which would be a minor change, would be the requirement that we maintain our facilities consistent with local surrounding established uses.  So, that way, it doesn’t stick out: this is a solid waste facility.  



	None the less, we don’t have a definition of what’s aesthetically acceptable, in many respects.  If someone would explain to me how that could be used for us, I don’t know.  That’s one change we could actually request.  I think it’s minor.  The concept is still there.  You don’t want a facility that looks bad; but, nonetheless, some of us would find it aesthetically acceptable. Others would not.  That’s one of the questions there.  There had been talk of putting that in the final statement of reasons.  If that’s the route that’s chosen, I would hope they will be able to waive that if you get a violation and say, “that'’ not what was intended.” Hopefully that document would have that kind of authority.



Comment Response: If an operator complies with specific in a local land use approval, such as a conditional use permit, or CEQA mitigation measures, the standard will be in compliance.  Moreover, Webster’s dictionary describes “aesthetic” as “pleasing in appearance” and “acceptable” as “capable or worthy of being accepted, welcome, pleasing”.

----------------------------------------------------------------------------------------------------------------------

C3-7.7 It (visual screening) works if you have something explicit in your local land use saying what your individual aesthetics should be or individual screening would be.  If your land use doesn’t have anything in there, the question is - would this be applied or forced to be applied if you don’t have something explicit to do with the land use.



Comment Response: Comment noted.  However, a local land use approval, such as a conditional use permit or CEQA mitigation measure is considered compliance with this standard.



Section 17419.2 Water Supply



C1-20.31 This section needs additional wording to emphasize the need for emergency eyewash stations and hazardous waste emergency showers. 



Comment Response:  This comment has not been accommodated.  This section requires a safe and adequate water supply for emergency use (i.e.: first aid) and is consistent with Title 27 section 20560 for drinking water supply and replaced section 17492 for water supply.  Certainly, emergency eyewash stations and hazardous waste emergency showers are warranted at facilities and could be considered to be requirements of this section for protection of public health and safety.  Moreover, the operator may be required to address specific Title 8 standards for worker health and safety.

----------------------------------------------------------------------------------------------------------------------

C1-28.3  Chapter 3.0, Article 6.35, Section 17419.2. Water Supply.  “A safe and adequate water supply for drinking, and emergency use…” Included should be: … supply for drinking, business activities, and emergency use…

Example of Problem: Cold Creek Compost facility (23-AA-0029) falsely claimed riparian water rights of diversion from the Russian River, as adjudicated in recent complaint resolution proceedings, with project operating for 2 ½ years and Final EIR Public Hearing scheduled for April 2, 1998 by the Mendocino County Planning Commission.



Comment Response:  This comment has not been accommodated.  This is not an enforcement issue and is rather a CEQA issue not addressed in these regulations, and as such is beyond the scope of these regulations.



Section 18100 Scope



C1-20.32 Since this narrative refers to anything that might be in the Excluded tier through the Standardized Permit tier, should the word “operations” herein be expanded to include “activities” and “facilities”?  



Comment Response: This intent of this comment has been addressed by adding “and facilities” to the subject subsection.



Section 18221.5 Operation Plan (old) now Facility Plan



C1-12.22 The plan should be entitled “facility plan” rather than operation plan.  Additionally, subsection (n) should be added requiring a loadcheck program to be included in the plan.



Comment Response: The first part of this comment has been accommodated by changing the name of the plan.  However, a new subsection is not needed to address the loadcheck program since section (c) requires a descriptive statement of the manner in which the operation and activities are to be conducted at the facility, and subsection (h) requires a description of the methods used by the facility to comply with each state minimum standard.  Furthermore, section 17408.1 requires that a copy of the loadchecking program be maintained in the operating record.

----------------------------------------------------------------------------------------------------------------------

C1-16.42 This plan should be required for limited volume transfer stations and EA Notifications as well.  Every operation needs some base line of how it will be designed and operated to comply with the “standards”, even if the level of oversight is going to be minimal.  It is needed so that the operator can establish a “base-line” design and operation so that the operator demonstrates a knowledge of what is required and how the requirements will be met, gives the LEA a base-line for evaluating compliance and changes in design and operation that may be needed to come back into compliance when non-compliance or other problems occur. 



Comment Response: This comment is outside the scope of these regulations.  Staff believes that requiring a “Plan” for operations in the EA notification tier would be economically burdensome to the small operations.  The difference between the tiers is the amount of information that must be provided and reviewed in advance of the commencement of operations which is based primarily on the potential risks to public health, safety, and environment. 

----------------------------------------------------------------------------------------------------------------------

C1-20.33 (See previous discussions regarding the need for MVT/PFs to be under a Standardized or Full Permit tier, and that because of the few differences between the Operation Plan and the Transfer/Processing Report, and that the T/P Report format only should be used to promote simplicity.[comment C1-20.15])  Under subsection (h), is “process water” listed here, meant to include cleaning water?  If not, “cleaning water” or similar wording needs to be added to the present narrative.  



Comment Response: The term “process water” has been used for many years under Article 3.2 Reports of Facility Information, specifically, section 18221 Report of Station Information.  The term encompasses water used in a process and includes water used for cleaning.

----------------------------------------------------------------------------------------------------------------------

C2-2.8  The last comment addresses page 46, (section 18221.5(h)) of the proposed regulations and deals with the “operation plan”.  The reference to “quench or process water” in this section is not defined and causes confusion as to what exactly it is.  This issue should either be fully defined or eliminated from the proposed regulations. 



Comment Response: The terms “quench or process water” has been used for many years under Article 3.2 Reports of Facility Information, specifically, section 18221 Report of Station Information.  The term encompasses the water used in a process, cleaning, cool down equipment, or other hot objects.



Section 18221.6 Transfer/Processing Report



C1-12.23 A Transfer/Processing Report should also be required to include documentation demonstrating compliance with CEQA and conformance with PRC 50000(b).  The report should also describe facility loadcheck program, service area, the final disposal site, and the permits needed.



Comment Response: No change is made.  The proposed standard already requires the following information: loadchecking program, service area, final disposal site, and the list of permits be included in the Transfer/Processing Report. Subsection (i) requires a description of the methods used by the facility to comply with each state minimum standard, which includes the loadchecking program.  Subsection (c) requires the service area be identified, (m) requires the planned method of disposal be included, and finally, (p) ask that the needed permits be listed.   



As it pertains to the 50000(b) conformance finding and CEQA.  Documentation demonstrating compliance with 50000(b) is required as part of the permit application package. Therefore, requiring this information in the report would be redundant.  The Board is required to ensure CEQA has been complied with for permits that warrant a discretionary action on the part of the Board.  The registration permit requires a ministerial/non-discretionary action on the part of the Board/EA; thus CEQA will not be a required for these agencies.  It is probable that most facilities will already be complying with CEQA at the local level.



Odor Control



C1-6.10 section 17408. – Odor Control (Page 21).  Retain Odor Control as a state minimum standard to be assessed and enforced by the LEA during the permitting process and on their routine site inspections.  See above statement regarding odor control. 



C1-19.3 Please add an additional section (such as 17410.5).  This additional section should duplicate the odor section found in Title 14, section 17537.



C1-26.1 Odor control authority by an LEA needs to be preserved: existing regulations allow LEAs to regulate odors at the transfer stations.  The proposed language, however, does not contain this provision.  This is a major shortcoming since almost all transfer stations are located in urban areas and invariably will create odors to one extent or another which will ultimately result in odor complaints with LEAs.  LEAs need the authority in reviewing potential odor impacts in the CEQA process, in verifying adequacy of odor control measures described by operator in RFI, to respond to odor complaints, etc.  



Leaving odor control authority solely with the Air District is not the optimal way to deal with odor minimization or remediation because LEAs have familiarity with transfer stations (from being there every month) and can compliment the Air District in getting the odor problem resolved.  Our Agency and the South Coast Air Quality Management District (AQMD) have traditionally been working together in handling odor problems at transfer stations in the County of Orange.  We have a transfer station in particular which has been causing nearby residents to file numerous complaints with us and AWMD.  Our ability to deal with the operator about the odor problem, especially in the upcoming permit review process, would be severely curtailed unless this authority is preserved.



C2-1.2  Section 17537, Odor Control should be retained in the regulations since odor can be a health and safety issue, and can indicate problems with operations.  I understand the reason of overlap for removing the section.  However, the proposed Section 17406.2(d) is a compromise that may not give he EA enough support to remediate an odor problem.  I am opposed to the removal of the odor section from the proposed regulations.



Comment Response: In order to include Odor Control in the regulations, legislation must be enacted.  Please reference PRC 43020 and 43021 which are not limited to landfills.

----------------------------------------------------------------------------------------------------------------------

C3-3.2 The station shall not be a source of odor nuisances.  This standard has been removed from the proposed transfer/processing rules, yet the LEA is still required to consider odors when reviewing the General Design Requirements (section 17406.2(d)) of proposed facilities as required by and when evaluating the definitions of "covered containers" (section 17402(d)), and "putrescible wastes" (section 17402(21)).



Comment Response: This is correct.  The odor standard (old section 17537) was removed from the regulations due to overlap issues with the ARB.  However, odor preventive measures and the proper design of a waste handling container, or in the case of section 17406.2, the CIWMB may require verification of compliance with other state and local codes regarding odor control measures. 



Miscellaneous Comments



C1-28.1  The proposed rulemaking, in my opinion, would have an adverse economic impact on business and small businesses, including the ability to compete with out-of-state business, significant adverse cost impact on private persons or enterprises, and that the costs and/or savings associated with these regulations are significant enough to result in the creation or elimination of jobs, occupations, or businesses; and lessen the future quality of living.

To focus: in Chapter 3.0, Article 6.0, Section 17402, (a), (24), (D), “the following waste material types may be subject to regulation by the IWMB according to section 17402, (a), (39), of this Article or other provisions of this Division…

(vi) nonhazardous ash,

(vii) organic materials,

(viii) sewage sludge,”



Comment Response: This comment has not been accommodated.  The commentor mistakenly believes (as inferred by proceeding comments C1-28.2 through C1-28.4) that the regulations give regulatory oversight to materials that may be applied to land.  The section referenced above simply means that some waste materials may be subject to other regulations under Title 14 and are not covered under the regulations currently being promulgated.

----------------------------------------------------------------------------------------------------------------------

C1-9.2  Regulatory Tiers Requirements for Transfer/Processing Operations and Facilities

The CIWMB through the Tiered Permitting structure has created a new classification of solid waste facility referred to as an “operation”.  Unfortunately the Public Resources Code only recognizes “facilities”, which means the enforcement provisions in PRC cannot be used for “operations”.  This has created a wide variety of quasi regulated activities for which enforcement action cannot be taken.

Suggestion:

Revise the Public Resources Code to include solid waste “operations”, and specify that “operations” are subject to the same enforcement actions as solid waste facilities.



Comment Response: Comment noted.  No regulatory changes are warranted by this comment and it is outside the scope of these regulations. PRC sections 43020 and 43021 provide authority to adopt regulations for both facilities and operations.  These were the basis of the regulatory tiers, which became effective in March 1995. Also see PRC sections 44013 and 44104 for inspection authority which includes more than just facilities. Finally, PRC section 45023 provides enforcement authority for violation of standards, without regard to whether or not a permit exists.

----------------------------------------------------------------------------------------------------------------------

C1-14.1 Absolute standards.  The latest rewrite has inserted several absolute standards into the regulation package “…litter must be prevented from migrating off-site…”, operations and facilities must “…prevent the creation of contact water…” Absolute standards look good on paper, but there are  some real problems with them.

The EA loses all ability to interpret the regulations with respect to site specific conditions.

Regulations will be enforced for trivial issues.

Almost all operations will be in some kind of technical violation.  Board staff are struggling with why so many facilities have violations.  These regulations will create many more violations that have almost no significance but will be very difficult to resolve.

Absolute standards waste the resources of the operator and the EA raising the cost of regulation and operation with very little return in terms of health and safety and the environment.

Absolute standards make the EA vulnerable to citizen appeals to the hearing panel for EA nonfeasance.

Section 17406.2(c) “General design requirements” recognizes that operations and facilities are intended to”…control wind blown material…” and “…minimize the propagation or attraction of flies, rodents or other vectors…”.  It is inconsistent to require a facility to be designed to “control” something but to have operational requirements to “prevent” the same problem.



Comment Response: Comment noted.  Generally, the regulations were written with consistency with Title 27 in mind. However, language has been added to the Litter and Drainage Control sections as follows: “prevent to the greatest extent possible given existing weather conditions” to acknowledge enforcement difficulties under certain circumstances.  

----------------------------------------------------------------------------------------------------------------------

�C1-14.2 The de facto MOU with Cal OSHA.  These regulations require EAs to refer certain violations (i.e., excess noise and dust) to Cal OSHA.  While informal referrals are reasonable, the formal requirement for a referral infers that the EAs are familiar enough with Title 8 to recognize violations when they see them.  This isn’t true and could impose a new liability on EAs.  Furthermore, this sort of situation, requiring two different agencies to interpret the same set of regulations, is exactly the problem that AB1220 was meant to address.



Comment Response: Comment noted.  The requirement in regulations for a referral has been deleted.

----------------------------------------------------------------------------------------------------------------------

C1-16.1 The LEAs of the Northern TAC have expressed concern regarding the Tiered Permitting system.  It appears to be contrary to Statute (PRC 44007, 44012 and 44014).  LEA’s should be allowed to place “local” conditions in “their” SWFPs.  There is another specific problem in many areas with all but the full permits.  CEQA may have resulted in a mitigated negative declaration, or there may simply be a specific concern that an LEA has regarding the specific operation, there are no use permits or other local approvals that may be needed for the given zoning, and there is no SWFP that allows incorporation of site specific or local terms or conditions.  The tiered system should be amended to allow “local” terms and conditions in ANY AND ALL tiers, or the tiered system should be eliminated and should be replaced by a single, full permit that is flexible, allows LEAs to make appropriate decisions, and is relatively simple to process or amend.



Comment Response: The Board has considered this comment and similar ones that it has received over the past four years.  The Tier permit structure was put into place in March 1995.  While a number of LEAs have raised this potential concern over the years, to date, there has never been a concrete example of when these "additional" permit terms and conditions were actually needed.  The Tier structure is set up so that facilities are only placed in the Registration or Standardized Tiers if there is a lower risk to the public health and safety and the environment. 



	The original informal version of these regulations would have placed some facilities in the Standardized Tier, but based on comments received, primarily from LEAs, the regulations were revised and those facilities will remain in the Full permit tier.  The placement of certain types of facilities within the Registration Tier has been overwhelmingly supported by LEAs even though the Registration Permit does not allow for additional terms and conditions either.  In fact, this particular comment seems to really be directed toward the tier structure itself, rather than the placement of transfer operations and facilities within the tiers.  To the extent that this is the case, it is outside of the scope of this rulemaking package.

----------------------------------------------------------------------------------------------------------------------

C1-16.9 The CIWMB should be “encouraging” recycling, while protecting public health, safety and the environment at the same time.  The discussions of the 10% Rule and “processing” above, would lead a person to believe that the CIWMB is doing otherwise.  Again, lets “simplify”.

�Because of all the above discussions regarding significant philosophical issues, the Northern LEA TAC believe that the purpose, intent and need (within public health, safety and the environment and for the appropriate level of regulatory oversight for various types and sizes of activities or facilities), and that significant changes and improvements in these regulations need to be made before any further actions are taken.



It appears that ALL parties involved (including CIWMB, LEA, solid waste industry, recycling industry, and any others) need to iron out differences and issues, and develop a system that WILL work for everyone, except sham operators.



C1-17.1 The Bureau of Sanitation supports regulations which simplify the permitting process for facilities which, by nature of operation and volume, have little potential for impacts on local zoning and residents.  The residual volume test of 10% per month will exclude those Recycling Facilities which only accept clean, source separated material from the additional costs of permitting under the CIWMB.  Other facilities which separate a large number of “dirty” loads of material will be designated as a Transfer Station and placed into the proposed regulatory tiers.



C1-17.2  The Bureau supports the 10% residual test method, and also the exclusion of waste hauling yards from the regulations.  Regulatory actions should be focused on the large scale transfer stations, which would be unchanged from the current structure.



Comment Response: Comments noted.

----------------------------------------------------------------------------------------------------------------------

C1-19.4 It was noted that the Standards for a Small Volume Transfer Station have been deleted.  Please provide some guidance on what action the LEA’s must take on all existing Small Volume Transfer Stations.



C1-26.4 Small Volume Transfer Stations: existing small volume transfer stations currently have full permits with numerous conditions.  In the proposed language they would probably fall into registration tier, which has no conditions.  This prospect does not look good, considering small volume facilities can have chronic minimum standard violations.  This issue incidentally emphasizes the need for tiered permits to contain conditions.



Comment Response: These comments are not within the scope of the regulations.  Regulations regarding small volume transfer stations were addressed during the rulemaking process for limited volume transfer stations in 1996.

----------------------------------------------------------------------------------------------------------------------

C1-22.1 Pursuant to the implementation of the proposed regulations or modifications thereof, the Association believes that referenced statutory reporting requirements of applicable provisions of the PRC be included in the terms and conditions of each facility permit or specifically noticed to exempt or excluded facilities. 



C1-22.2 Members of the Inland Empire Disposal Association request that the CIWMB ensure that placement of types of operations and facilities into the regulatory tiers is treated consistently statewide and addresses the statutory tonnage tracking and waste residuals reporting requirements for a diversity of operations.  Further, the Association request that CIWMB staff incorporate the statutory reporting provisions of PRC sections 41782 and 41821.5 (a)(b)(c) and (d) into the proposed regulations to implement, interpret and make specific PRC sections 43020 and 43021.



Comment Response: Comments not accommodated.  The requested change is not warranted for clarity. These comments are outside of the scope of these regulations.

----------------------------------------------------------------------------------------------------------------------

C1-22.3 Members of the Inland Empire Disposal Association have determined that the proposed regulations, when amended to include the reporting requirements of PRC sections 41782 and 31821.5(a) and (b), rather than having an adverse economic impact, would provide economic relief to local jurisdictions and their solid waste handlers and recyclers in the preparation of AB 939 annual reports.



Comment Response: Comment noted. These comments are outside of the scope of these regulations.

----------------------------------------------------------------------------------------------------------------------

C1-14.3 The sections requiring the EA to enforce fire standards (17415.2) and visual screening (17419.1) inject the EA into areas that are already fully regulated by other agencies, i.e., the local fire protection district and local planning agency.  These provisions create the very overlap that AB 1220 intended to reduce.



C1-30.3 The regulations appear to create regulatory overlap, specifically relating to fire standards and visual screening.



C1-26.2 Overlapping regulations: the sections dealing with Dust Control, Noise Control, Personnel Health and Safety, Sanitary Facilities, and Training infringe upon Cal-OSHA jurisdiction.  Likewise, the Fire Fighting section infringes upon the authority of Fire Department. LEAs currently have authority to regulate these areas but generally would only make referral to the appropriate agency when observing a violation in these areas.  Informal referral to these agencies would be okay but formal referral, if incorporated into regulation, would impose a significant obligation and liability on LEAs. 



Comment Response: PRC section 43020 states that regulations shall include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities, but shall not include aspects of solid waste handling or disposal which are solely of local concern or which are within the jurisdiction of the ARB, air pollution control districts and AQMD’s, or the SWRB or RWQCB’s.  



Areas of overlap have been addressed between Cal-OSHA and the Board, and the State Fire Marshall’s office has approved the draft language for Fire Fighting Equipment. Some county-owned operations or facilities are not required to address Visual Screening issues through their respective planning offices. These regulations endeavor to ensure consistent statewide application of state minimum standards this is the reason why Visual Screening is included in the regulations. 

----------------------------------------------------------------------------------------------------------------------

C1-29.1 My concerns regarding the Proposed Transfer Station/MRF Regs are that they institute a complicated hierarchy of permits which actually reduce our ability to control these operations.  I agree with Dale Stultz that a single full permit should be required for all facilities.  This permit should be simplified and easily obtained.  The operational document should be the controlling instrument in the operation and local conditions should be incorporated into all permits.  In short, my feelings are that all these facilities should:

Obtain a full permit

File a comprehensive operating document with the LEA

Be subjected to local conditions

The 10% rule should be changed to a flat amount of waste daily e.g. 15 to 25 cubic yards

All effort should be made to encourage recycling at all facilities

My feeling is that the letter should be limited to these items.



C1-15.1 Norcal Waste Systems, Inc. appreciates the opportunity to respond under the initial 45-day comment period for the Transfer/Processing Operations and Facilities Regulatory Requirements.  Given the lack of clarity and inadequacies of these proposed regulations, we must inform you of Norcal’s opposition to these regulations and we recommend that these proposed regulations be withdrawn and revised to address these issues.  Since the magnitude of these changes is substantive, a 15-day non-substantive revision period is not adequate.



C1-15.2 Norcal has historically supported the concept of “tiered permitting” in the various regulatory packages.  Unfortunately,  these regulations, as currently drafted:

Provide opportunities for unscrupulous operators to circumvent environmental protection measures by operating “sham” recycling activities;

Fail to properly incorporate the CIWMB’s “two-part test” policy for any activities not included in the definition of transfer/processing operations and facilities;

Lack clarity in defining the “separated for reuse” criteria;

Attempt to define activities as outside CIWMB regulation without statutory authority;

Exempt entire industries without regard to whether solid waste is handled;

Allows serial processing of residual at multiple locations to escape regulatory oversight;

Provide insufficient regulatory tools for Local Enforcement Agencies to utilize in determining if an activity is truly excluded from or “outside” these regulations;

Impose operational standards that exceed the statutory authority of local enforcement agencies; and

Rely on local general authority which has proven ineffective.



C1-15.3 These comments provide the rationale why these proposed regulations  result in issues of concern by describing:  The Changing Solid Waste Universe, Issues of Concern, Environmental and Public Safety Concerns, the Two-part Test Criteria, Application of the Two-Part Test, Loopholes, and Operational Standards that Exceed LEA Authority.  This discussion is substantiated by photo documentation and statistical evidence of the magnitude of environmental and public health and safety issues at all types of solid waste handling activities, CIWMB regulatory efforts, and previous written comments and verbal testimony by the solid waste industry and others expressing concerns.



The Changing Solid Waste Universe

Regulatory Tiered Permitting was created  to provide the appropriate level of regulatory permitting and operational requirements for the range of solid waste handling activities that have proliferated since the passage of  the Integrated Waste Management Act in 1989.  Without tiers, all solid waste handling activities would be relegated to a one-size-fits-all full permit.  As stated in the Initial Statement of Reasons, the General Methodology Advisory Committee, a public advisory body, was established to assist in the placement of types of operations and facilities into tiers.  The methodology used environmental indicators and their associated mitigation measures to help determine placement  within the regulatory tiers and addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication between the CIWMB and those regulatory agencies.  This concept recognized the need to impose less stringent permitting standards on certain, less obtrusive solid waste activities but still maintain state standards to protect public health and the environment.  Information related to the General Methodology is included in Appendix A.



C1-15.6  Environmental and Public Safety Concerns

Separate surveys conducted by the CIWMB staff and local enforcement agencies indicate that environmental and public safety issues exist at all types of solid waste handling activities -- both currently permitted and unpermitted activities.  These surveys indicate that the range of solid waste handling activities can generate concerns related to state minimum standards (e.g. cleaning, drainage, dust, litter, load checking, noise, nuisance, personnel health and safety, solid waste removal, and vector, bird, and animal control ).  The task at hand is determining when these activities should be subject to regulation as solid waste operations or facilities.



C1-15.7  The “bright” line needs to be strictly defined so that the potential for environmental and public safety concerns are minimized from activities that are excluded or outside CIWMB authority.  A strict distinction is necessary since these regulations do not allow LEAs to exercise permit and inspection authority or flexibility on activities deemed excluded or “outside” CIWMB authority, even if those activities exceed state minimum standards.  The only way LEAs can address concerns at unregulated activities is by enforcement of local ordinances or general nuisance provisions.



C1-15.8  In the past, the CIWMB has assumed that local nuisance authority is sufficient to address these problems.  In reality, that authority is limited and complaints about solid waste problems are often disregarded by a district attorney’s attention to other matters.  Legal challenges to illegal facilities are typically considered a low priority.  In addition, unscrupulous operators have circumvented that authority by relocating their activities in areas outside that local authority -- adjacent cities or counties.  



C1-15.9  Even enforcement actions initiated against blatantly illegal activities has only limited success in stopping these  violators.  Public Resources Code Section 44002 (a) (1) requires that 

“No person shall operate a solid waste facility without a solid waste facilities permit if that facility is required have a permit pursuant to this division.  If the enforcement agency determines that a person is so operating a solid waste facility, the enforcement agency shall immediately issue a cease and desist order pursuant to Section 45005 ordering the facility to immediately cease and desist operations, and directing the owner or operator of the facility to obtain a solid waste facilities permit in order to resume operation of the facility.” [emphasis added] 

Between lengthy legal proceedings and other tactics, “immediately” ceasing can typically take greater than six months as exemplified by the chronology regarding an incident in San Bernardino County in Appendix B.



C1-15.11  Enforcement is critical to protecting the environment and public health and safety.  But enforcement is ineffective without clear and strong definition and standards.  That is why the Public Resources Code provides the Board with authority to implement statewide standards for the protection of public health and safety.  That authority needs to be properly exercised to establish consistent and enforceable guidelines to protect.  The proposed regulations do not provide sufficient guidance.



C1-15.10  Only a few illegal facilities have been closed by either the LEA or the CIWMB.  Many are still operating today.  Photographs of these “sham” recycling activities are included in Appendix B along with a sample advertisement for accepting “general waste” at an unpermitted facility.  Despite visits to this site by the LEA, Board staff, and Board members, this site continues to accept materials that have not been separated for reuse and contain >10% residual.



C1-15.25 Loopholes

Regulations for determining the appropriate level of regulatory control should be designed to minimize loopholes whereby “sham” activity could escape permitting.  Numerous loopholes are apparent in these proposed regulations including:  



Exempting entire industries without regard to whether solid waste is handled;

Allowing serial processing (processing at multiple locations) to escape regulatory oversight; and

Attempting to define activities as outside CIWMB regulation without statutory authority



Examples of these loopholes are presented in Appendix F.



Comment Response:  Comments noted. These comments have been addressed in a number of places with changes that were made to section 17402.5. Norcal has indicated that they support the amended version of this section.

----------------------------------------------------------------------------------------------------------------------

C1-29.1  As far as the additional request by staff to add cross-reference to the existing source separated definition, we have no objection to the cross-reference as long as- and this is critical- as long as the definition of source separated is revised to track the language we’ve provided here today.  Otherwise, if you look at the definition that’s in proposed regs for source separated and then if we were to include this definition of separated for reuse with the cross-reference, they would be in conflict with one another.



C1-29.2  Also along with that (see comment C1-29.1) revise the definition of source separated to track with the language that we provided here today.



Comment Response:  These comments were made on language not noticed during the 45-day public comment period, and as such, are beyond the scope of  these regulations.

---------------------------------------------------------------------------------------------------------------------�

C1-22.4 Present tonnage tracking and waste residuals reporting practices place an unreasonable and unnecessary burden on waste handling businesses and local jurisdictions.  Considerable time and expense is incurred to research and correct errors created by non-compliant recycling centers, transfer/processing operators and regional diversion facilities.



C1-30.4  I don’t think any of us on both sides of this issue have any concern about legitimate activities such as the auto dismantlers, scrap metal manufacturers, demanufacturers.  That entire list, if they’re truly doing that kind of activity, then they’re legitimately outside our authority for various reasons.  But if they’re also handling solid waste, if any of these started taking in the lunch bags with the banana peels in it, there is nothing in this package that says that they would be in.  They could be creating – handling a lot of garbage mixed in with those loads, not an integrated portion, cuasing all kind of public nuisance, and your regulations, as they stand, would say that they’re categorically excluded.



Comment Response:  Comments noted. These comments have been addressed by changes to section 17402.5 which do not require recycling businesses to maintain any records that they normally wouldn’t maintain, and which make clear that handling solid waste would bring an activity within the Board’s jurisdiction.

----------------------------------------------------------------------------------------------------------------------

C1-32.1  What we’d like to discuss is the intent of the regulations as they’ve come out and specifically the idea of creating the tiered system for the transfer processing stations.  We have for a long time have supported that idea and see a great amount of benefit coming from that except for the fact that with the regulations in the draft form as they state now, they limit the lower end to a point we feel is unnecessary.  We have a number of rural areas in our county with transfer stations that process less than 5 tons per day, and in most cases are only open one to two days per week.  We’ve built these these stations in such a manner as to allow to have tipping pads and compactor units to minimize the cost of transfportation.  And we have site attendants at all these to help with the safety concerns and to operate them as well as possible.



Because of the small volume that goes through these transfer stations, it is a very helpful cost benefit to have attendants do such things as salvage small amounts of recyclables that are obvious when people bring in loads that are 50 percent cardboard, that type of thing. 



The definintion for limited volume states 60 cubic yards of material or less per day or 15 tons.  These stations are clearly below those amounts.  However, because of the fact that there is manual sorting taking place on a tipping pad of removing these small amounts of material for diversion and the use of compactor systems at these facilities, that would kick those small two-day-a-week, less-than-5-ton-a-day facilities up into the next step, which is the medium volume transfer station, very, similary to where we are now at the full-blown permit.



And hence we would receive no benefit from the tiered permitting even on a site that’s small, and to echo basically what has already been stated, there are facilities taking in vastly higher amounts of waste than that but will be excluded because of what they do or the fact that they will be at a 10 percent or less residual rate.



We would like to see these regulations looked at in that light so that these small rural facilities that are built to a little higher standard, attended, and are trying to be operated as efficiently as possible be taken into account so that they too can enter that lower tier of notification instead of remaining in the full-blown permit tier.



Comment Response: This comment has been accommodated by allowing limited salvaging to occur at limited volume tranfer operations.

----------------------------------------------------------------------------------------------------------------------

C1-33.1  The regulations ae not full baked.  I think we’re ready for or need to have further discussion, not particularly lengthy, further discussion.



C1-34.1  I would invite any  member of the board or the staff to come down to the facility and look at the process to help them further decide exactly what tier this needs to be in, whether it can be in an EA Notification tier or not. 



Comment Response:  Comment noted.

----------------------------------------------------------------------------------------------------------------------

C1-35.1  Source separation is a loophole for abuse, and we’ve seen that type of abuse in the past. We don’t want to see that in the future because separated for reuse delivers quality materials for the marketplace.  That is a key difference.  We can talk about the legal terms all day, but that’s the essence of the difference between the two definitions.  And we support the new definition for separation for reuse.



Comment Response: Comment noted.  At the October 24, 1995 Board meeting, the Board directed staff to use definitions of “source separation” and “separated for reuse” as the first criteria for determining whether a material handling operation is also handling solid waste and subject to regulation by the Board under the Regulatory Tiers.  

----------------------------------------------------------------------------------------------------------------------

C1-35.2  Let me quote some of that AB 1932 by Sweeney.  “It is not the intent of the legislature to exempt any solid waste facility or handling operation from periodic tracking and reporting of disposal tonnages.”  I think it’s rather clear within AB 1932 that the total amount of residuals that is produced on site needs to be reported.  The difference here is that in the regulations on page 7 for Recycling Center, definition “F” it talks about the Recycling Center operations “may voluntarily report this residual percentage to the EA and the waste board using form 607.”  Well, the difference is that it shouldn’t be voluntary; it should be mandatory.  And it’s not a percentage, but what they want on this is the actual amount.  



So I think that in statute each – any of these recycling operations need to report their tonnage amount of residual and then they can do the simple math on incoming tonnages divided by the amount and you can come up with percentage.  That is the type of information that we need, the LEA’s need, in order to enforce this proposed regulation.  



So I’d like to reference the IEDA letter and reference the intent of the statute and revise the Recycling center regulation to capture the essence of the PRC code.  This has been a long time in the making.  We believe that the LEA’s need the tools and enforcement tools to have enforcement equity out there.



Comment Response:  PRC code 40200(b)(2) states that a transfer or processing station does not inlude any of the following: A facility, whose principal function is to receive, store, convert, or otherwise process wastes which have already been separated for reuse and are not intended for disposal.  The CIWMB does not have the authority to regulate recycling centers.

----------------------------------------------------------------------------------------------------------------------

C1-37.4  Then on the LEA Authority, that’s a tricky one.  I think, to be very honest, you have a divergence amongst the LEA’s.  Some jurisdictions may feel that we have adequate authority in current law and in these draft regulations.  I think it would be good just to take another look at this and make sure that if we can’t get complete consensus, at least to make sure that we have adequate authority there to impement the regulations that you’re working through.  The 10%  measurement on that is essentially very much an industry issue.  My inclination was originally towards 5%.  I just wanted to throw that out.



C1-38.1  First of all, I have to say that as a company we support or we are okay with the draft regulations dated 1-13-98 that went out for the 45-day comment period.



C3-7.1 I remember back in the beginning all the conversations that we had.  This goes back six years or so when these regs started before we dealt with trying to prove that sham recycling existed.  But after you’ve done that, I think we’re left with a tool to go out and use to present that activity is detrimental to both recycling and solid waste stream districts.

C2-11.1 We would just like to thank staff and the board for all the work they've put into this regulation package.  And we would like to see it go further. 

C2-12.1 The regulations are clear and comprehensible.  We feel the regulations are very fair and reflect a level of oversight that is appropriate and is based on a facility's activities.  There is no huh factor, you don't have to read something twice to get it.  And I appreciated that because I felt, in reading through it you just get it and you can move forward.

	The burning question from the beginning on this was who is in and who is out.  It was clearly answered, and the answer was reiterated in a chart which is also very good.

	The staff has been terrific.  They were diplomatic and very professional when things got tense and they always kept their sense of humor, which made the meetings really move forward.

	I felt that the regulations showed that staff really read our comments, all the impacted stakeholders' comments, and then made genuine efforts to effectively utilize those comments.  The revisions as we received them showed that changes were reflective of our input.



Comment Response: Comments noted.



MOU ISSUES



C2-1.4 I continue to believe that the LEA is better able to oversee worker health and safety at solid waste facilities and operations because they are on-site more frequently than DOSH personnel.  The LEA can address health and safety issues prior to an occurrence rather than DOSH addressing them after the occurrence if a complaint is lodged.



	On this premise, I am pleased that the CIWMB staff and LEAs are working with DOSH on the development of a MOU.  I encourage the development of a MOU that will give the CIWMB and the LEA authority to regulate the worker health and safety issues at solid waste facilities and operations.  Furthermore, I believe the proposed regulations should not be finalized until the MOU is finalized between the agencies.



C1-37.2  The whole OSHA issue is a concern for us, not just under solid wate, but under any one of the 10 or 12 programs that we implement at a local level.  There’s a liability issue; there’s a political; there’s an accountability issue.  So we’d like to work with staff to see whichever MOU is the most appropriate, but I appreciate the opportunity of us holding off before you adopt that language and making sure that we can ensure it’s a question of delegation.  It’s made more difficult by the delegation to a third party, the LEA.  So we need to work on that diligently.



C2-1.5  Overall, I am pleased with the June 22, 1998 version of the Proposed Regulations for Transfer/Processing Operations and Facilities Regulatory Requirements.  The Contra Costa County LEA will support the approval of the proposed regulations with the minor change to the sanitary facilities section and the finalization of the MOU with DOSH.



C2-9.5 The EAC discussed Resolution 98-01 and acknowledge that the current language in the proposed Transfer Station Regulations has been amended to make referrals to the OSHA optional.  Provided this remains true, the EAC considers this issue closed and is grateful for the Boards consideration.



C3-6.1 My biggest concern was that if I saw a safety hazard, I wasn’t going to be able to do anything about it.  As I mentioned in my letter, we can’t count the number of lives we’ve saved or injuries we’ve prevented just by telling somebody, “put a safety vest on” or something to that effect.  So, I guess what’s brought into the mixology, because of Partnership 2000, we proceeded to get involved in some work groups.



	The biggest problems that we saw were the differences of opinion, and they were vast.  As Elliott mentioned here, there were thirty-two different LEAs.  Well, there were thirty-two different opinions on the amount of involvement that we should or shouldn’t have.  I have to commend Elliot and his staff for doing an excellent job in getting us involved and working with DOSH and hammering out a very difficult situation and bringing it to a resolution that I think most of the LEAs will be comfortable with.  I feel that we will have better protection through cooperation with DOSH with this MOU, and I still feel that there are just a few more little tweaks we need to put into it.  I think it’s going to end up with something we can all be comfortable with.



C3-7.4 We’ve come a long way, I have been part of the work group.  I think we’ve got a pretty acceptable document.  It’s appropriate that the Board had the desire to have it in writing.  I feel it’s appropriate to wait a little bit longer, for some extra time to do what’s left.  One of the things we hope that won’t come out, which is a concern from out operators, that this starts a flood of calls to OSHA to come out, that everything is an imminent safety violation.  That was a concern.  I hope that’s not what’s going to happen.  I don’t think that’s the intent of what’s going to happen.  I just want to make you aware that’s a real concern out there, but we’re hoping that the LEAs continue to use sound judgement and not deal with every little single issue.



C3-7.5 There is one concern on Alternative 2 that we have talked about in terms of the work group.  It took a while to come down to the language, but we much prefer the idea of calling it.  What was it here?  A potential hazard, rather than referring to possible violations.  If you’re calling it a possible violation, OSHA requirements, from the LEAs perspective, they either don’t have or don’t want that kind of authority.  So calling it a possible hazard could be a problem, or possible violation.  So, potential hazard is something that we recognize that it’s potentially a hazard.  That would be a much more appropriate use of the term.  There are some other concerns in number five of that alternative 2, but I think the appropriate time would be further discussion on that issue.  



C3-7.6 If we do go ahead with alternative number 2, there’s a section on training and I’ll repeat my standard statement that whatever training is offered to LEAs, those of us operators get the benefit of that, as well; if not in the training, at least aware of what the training is.  With that request to see these changes, which are minor changes, to the packet, I don’t anticipate any need for delay.  You guys without any doubt expect to use those.  We expect to use them as well.  Hopefully, these will be regulations that will be enforced against the sham recyclers that do exist and have caused us trouble.  We are okay with alternative 1’s discussion in there.  I think it gives a lot of the balance that’s needed.  It addresses LEA concerns where they weren’t being listened to by OSHA on many issues.  It gives them a higher level of response requirements on the issues which would help against those facilities that just can’t seem to do things safely.  There is a concern, as I mentioned, from our operators, of forcing people to report every single safety violation.  I don’t think that’s the intent.  I don’t think most LEAs would look at that phrase.  Alternative 1 works for us.  If anything from Alternative 2 is added in there, we would have some concerns we would like to discuss with the staff.  The thing I always kept in mind is we need to get the regulations going for the official process.  The MOU, as long as it’s done by the time the regs are ready, it should be fine.  I think there is time to work on that, but the regs should be completed.



Comment Response: Comments noted. Copies of relevant materials on the MOU are included in the rulemaking file.



Tiered Permitting



C2-5.1 The Northern TAC still has concerns over the tiered permitting system as presented several times in the past, including the March 11, 1998 comments to the previously proposed Transfer/Processing Regulations.  Apparently the tiered system is being evaluated by the CIWMB, and the Northern TAC believes that continued development of regulations and tiering of various activities should be placed on hold until the tiered permitting issues are resolved.  It does not make sense to continue until the tiered permitting issues are resolved.  It does not make sense to continue developing and finalizing regulations, if the system is possibly going to change.



Comment Response: This comment has not been accommodated, there are sufficient benefits to updating and amending these regulations at this point in time which far outweigh waiting until the subject issue has been evaluated.  For further information regarding the need for these regulations, please refer to the Final Statement of Reasons, section 17400, Public Problem, Administrative Requirement, or Other Condition or Circumstance the Regulation is Intended to Address. 

----------------------------------------------------------------------------------------------------------------------

C1-37.1  We do need these regs in place.  I think probably the single biggest problem is just the absence of regs themselves in terms of the enforcement difficulties that we’re having.  And, I’m pretty sure that if we were to get regs in place, it would take care of a lot of these sham recyclers. And you wouldn’t see these problems out in the field.  We would like to put it on a fairly fast track and not let it drag out indefinitely.



C2-5.4 The primary purpose for any of these regulations should be “appropriate levels of regulatory oversight” for the “protection of public health, safety and the environment”



Comment Response: Comments noted.



Regulatory Oversight



C2-6.1  These regulations do not provide any indication as to why certain standards are enforceable as operating standards by the EA versus standards solely of local concern (PRC 43021).  The Board is prohibited from promulgating regulations that “include aspects of solid waste handling or disposal which are solely of local concern”.  The lack of clear guidance continues to result in some incidents of arbitrary enforcement of standards that already are imposed upon an operation or facility by local use permits or other local requirements.



Comment Response: This comment has not been accommodated. The CIWMB maintains standards where it perceives a value in providing a statewide minimum standard.  The above comment taken to the extreme would result in no state minimum standards.  The intent of the phrase “include aspects of solid waste handling or disposal which are solely of local concern” is to keep CIWMB out of local land use decisions.  The key part of the phrase is "solely" of local concern - if there's a need for a state wide minimum standard then it's not "solely" of local concern.
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		County of Mono

		Department of Health Svs.

		P.O. Box 476

		Bridgeport, CA 93517



C1-11		Tibor Banathy

		Department of Health SVS.

		Local Public Health Services Section

		P.O. Box 942732

		Sacramento, CA 94234-7320



C1-12		Robert A. Epler

		City of San Diego

		Environmental Svs. Dept.

		9601 Ridehaven Court

		San Diego, CA 92123-1636



C1-13		Robert A. Bernheimer

C1-34		Ferguson & Bernheimer

C2-10		455 Capital Mall, Suite 801

		Sacramento, CA 95814



C1-14		Don Holm

		Glenn County Health Svs.

		Public Health

		240 N. Villa

		Willows, CA 95988

�C1-15		Larry D. Sweetser, Jr.

C1-30		Norcal Waste Systems, Inc.

C2-6, & 13	Five Thomas Mellon Circle

C3-7		San Francisco, CA 94134-2501



C1-16		Ernest S. Genter

C2-5		Northern California LEA 

		Technical Advisory Committee

		Lassen Co. Public Health Dept.

		555 Hospital Lane

		Susanville, CA 96130



C1-17		Drew Sones 

		City of Los Angeles

		Bureau of Sanitation

		201 North Figueroa Street, Suite 200,

		Los Angeles, CA 90012



C1-18		Wayne Tsuda

		City of Los Angeles

		Environmental Affairs Dept.

		201 North Figueroa Street

		Suite 200, Mail Stop 177

		Los Angeles, CA 90012



C1-19		Michael L. Schmaeling

C3-6		County of Santa Barbara	

		Environmental Health Svs.

		2125 S. Centerpointe Pwky., #333

		Santa Maria, CA 93455-1340



C1-20		Mark Stevens

		County of San Bernardino

		Dept. of Public Health

		385 North Arrowhead Ave.

		San Bernardino, CA 92415-0160



C1-21		Richard A. Hanson

		County of Los Angeles	

		Dept. Health Svs.

		2525 Corporate Place

		Monterey Park, CA 91754



C1-22		Paul F. Ryan

		Inland Empire Disposal Assoc.

		1700 Hamner Ave., Suite 200

		Norco, CA 91760-2961



C1-23		Judi L. Gregory

		American Waste Industries

		P.O. Bo 23926

		Los Angeles, CA 90023-0926



C1-24		Larry Burch

		West Contra Costa Sanitary LF

		P.O. Bo 4100	

		Richmond, CA 94804-0100



C1-25		Joan Edwards

		J. Edwards & Associates, INC

		10840 Charnock Rd

		Los Angeles, CA 90034



C1-26		Patricia Henshaw

C2-8		County of Orange

		Division of Environmental Health

		2009 East Edinger Ave.

		Santa Ana, CA 92705-4720



C1-27		A. Steven Moise

C2-7		County of Riverside

		Dept of Environmental Health

		P.O. Box 1280

		Riverside, CA 92502-1280



C1-28		Eric Sunswheat

		Humus Third Compost

		P.O. Bo 363

		Potter Valley, CA 95469-0343



C1-29		Denise Delmatier

		Gualco Group

		770 L Street, Suite 1440

		Sacramento, CA 95814-3325



C1-31		Chuck White

		WMX Technologies

		915 L Street, Suite 1430

		Sacramento, CA 95814



C1-32		Chuck Magee

		Kern County Waste Management

		2700 M Street, Suite 500

		Bakersfield, CA 3301



C1-33		Mark Leary

		Browning Ferris Ind.

		915 L Street, Suite 1140

		Sacramento, CA 95825



C1-35		Evan Edgar

		Calif. Refuse Removal Council

		1121 L Street, Suite 309

		Sacramento, CA 95814



C1-36		Justin Milan

		Calif. Conference of Directors of Env. Health

		3700 Chaney Court

		Carmichael, CA 95608



C1-37		Karen Jarrell

		Jefferson Smurfit Corp and Smurfit Recycling Co.

		1519 Third Street

		Sacramento, CA 95814



C1-38		Rick Best

		Californians Against Waste

		926 J Street, Suite 606

		Sacramento, CA 95816



C1-39		Dave Claugus

		Weyerhauser Company

�

C1-40		Katherine Puentes

C2-11		Flannigan Law Firm

		Institute of Scrap Recycling Ind.

		980 9th Street, Suite 2380

		Sacramento, CA 95814



C1-41		Pamella V. Bennett

		California Conference of Environmental Health

		Solid Waste Policy Committee



C2-2		Darlene E. Ruiz

		1130 K Street, Suite 350

		Sacramento, CA 95814



C2-3		Robert T. Filler

		Arid Operations

		Mesquite Regional Landfill

		444 S. 8th Street, Suite Blvd. 

		El Centro, CA 92243



C2-4		Ferguson & Bernheimer

		455 Capitol Mall, Suite 801

		Sacramento, CA 95814



C2-9		Ken Calvert, Chair

		Enforcement Advisory Counsel

		P.O. Bo 129201 

		San Diego, CA 92112-9261		

�	ABBREVIATIONS







AB			Assembly Bill

APA			Administrative Procedures Act

APCD			Air Pollution Control District

AQMD		Air Quality Management District

Board			California Integrated Waste Management Board

CAL OSHA		California Occupational Safety and Health Agency

CEQA			California Environmental Quality Act

CCR			California Code of Regulations

CIWMB		California Integrated Waste Management Board

CIWMP		California Integrated Waste Management Plan

CUP			Conditional Use Permit

CRV			California Redemption Value

cy			Cubic Yard

EA			Enforcement Agency

DOSH			Division of Occupational Safety and Health, Calif. Dept. of 

			Industrial Relations

DTSC			Department of Toxic Substances Control

EPA			Environmental Protection Agency

LEA			Local Enforcement Agency

LVTO			Limited Volume Transfer Operation

LVT/PF		Large Volume Transfer/Processing Facility

MOU			Memorandum of Understanding

MRF			Material Recovery Facility

MSDS			Material Safety Data Sheet

MVT/PF		Medium Volume Transfer/Processing Facility

OAL			Office of Administrative Law

PRC			Public Resources Code

RFI			Report of Facility Information

ROWD		Report of Waste Discharge

RWQCB		Regional Water Quality Control Board

SRRE			Source Reduction Recycling Element

SMS			State Minimum Standard(s)

SWRCB		State Water Resources Control Board

TPD			Tons Per Day

TS			Transfer Station

US EPA		United States Environmental Protection Agency

WDR			Waste Discharge Requirements
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