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General Comments Applicable to Statement of Reasons



The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et. seq., provides for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal. PRC section 40502 requires the CIWMB to adopt rules and regulations in the implementation of the Act. Specifically, the Act requires the CIWMB to adopt and revise regulations, which set forth minimum standards for solid waste handling, which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Board (PRC section 43020). PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities. PRC section 44002 prohibits the operation of a solid waste facility by any person who has not been issued a solid waste facility permit.



In 1977, pursuant to the State Solid Waste Management Act (the predecessor statute to the current Act), the CIWMB adopted regulations setting forth procedures for the "Application for a Solid Waste Facilities Permit." Those regulations specified a uniform procedure for obtaining a permit, which required each operator, regardless of the operation's impact on public health, safety and the environment, to obtain a solid waste facility permit. At the time those regulations were adopted, regulated traditional solid waste facilities consisted primarily of landfills and transfer stations which aided in the transport of solid waste to those landfills.



In the intervening 20 years there has been a growing recognition that the different size and type of transfer stations pose varying degrees of public health, safety and environmental concerns and different operational aspects which require some variation in regulation. A "one-size-fits-all" solid waste facilities permit does not provide the flexibility needed by the CIWMB and EAs to oversee the different size and type of transfer stations, resulting in the perception of over-regulation by some operators.  



To remedy the problems associated with a "one-size-fits-all permit system, in 1995 the CIWMB adopted regulations (Title 14, Chapter 5, Article 3, sections 18000 through 18105.11) which established a flexible framework of regulatory oversight by the CIWMB for a wide range of solid waste operations. The framework, known as "regulatory tiers," has fewer stringent application and review procedures than the traditional solid waste facility permits which have been utilized for landfills for certain solid waste handling, regardless of size or type (referred to herein as "full" solid waste facility permits). The level of regulatory oversight provided by the regulatory tiers is commensurate with the potential impact that the operation may pose to public health, safety and the environment. The upper three tiers are all types of solid waste facility permits; the lower two tiers regulate types of operations which may not constitute solid waste facilities and which will not be required to obtain a solid waste facility permit. The Office of Administrative Law approved these regulations on March 1, 1995.



To ensure that placement of operations or facilities into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under CIWMB jurisdiction, a public advisory body was convened to assist in the development of a general methodology. At its March 29, 1995 general business meeting, the CIWMB approved a process for determining CIWMB authority for types of operations and a general methodology for determining placement of those operations where the CIWMB has authority. The methodology uses environmental indicators and their associated mitigation measures to help determine placement within the regulatory tiers, and addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication between the CIWMB and these agencies.



For the reasons noted above, transfer processing operations and facilities, and material recovery facilities (both terms are identified in the combined term “transfer/processing operations and facilities”) in these proposed regulations were identified by the CIWMB as types of solid waste handling to be considered for placement into the regulatory tiers pursuant to the methodology. Applying the methodology, an informal draft of the transfer/processing operations and facilities regulations was developed by CIWMB staff and considered by stakeholders and the public in workshops held in various locations. During this process, staff began the rulemaking process for the construction and demolition (C&D) and Inert Debris Tiered Regulations.



The proposed regulations define C&D and inert debris operations and facilities, place these operations and facilities into the regulatory tiers, and establish regulatory oversight, permitting requirements, and minimum operating standards to protect public health, safety and the environment. The regulations establish a streamlined, simplified regulatory process for C&D and inert debris operations and facilities, which clarifies the CIWMB's regulation of these operations and facilities for statewide consistency, while still protecting public health, safety and the environment. The level of CIWMB review and oversight for the operations and facilities subject to these proposed regulations is reduced from what is currently required under a full solid waste facility permit to that provided under the lower tiers. Reduction of regulatory oversight, where appropriate, will encourage reuse and recycling of C&D and inert debris.



Chronology of Events with the C&D/Inert Debris Processing Regulations



CIWMB staff initiated the development of these regulations during the summer of 1997 by visiting sites that handle, store, or dispose of construction, demolition, and inert debris and by holding three informal workshops in Redding, Sacramento, and Diamond Bar. In November 1997, an agenda item was presented to the CIWMB Board to explain the CIWMB’s legal authority to regulate construction, demolition, and inert debris. Based on existing statutes, the CIWMB determined it had the authority to regulate the storage, handling, and disposal of construction, demolition, and inert debris. The November 1997 agenda item also set forth the legal framework for determining the appropriate level of regulation and identified some of the key issues involved in the regulation of C&D/inert debris. The Board directed staff to gather additional perspectives on the CIWMB’s exertion of its authority to regulate all aspects of construction, demolition, and inert debris activities and develop proposed regulations for these activities. To accomplish this task, CIWMB staff solicited public participation in a focused work group consisting of representatives from industry, the environmental community, and local and State regulatory agencies. The work group held four meetings in Sacramento to discuss the appropriate level of regulation for the handling of construction, demolition, and inert debris and to review and comment upon draft versions of regulations. A number of informal draft versions of the regulatory text were made available on the CIWMB web site and as hard copies.



On April 16, 1998, the CIWMB’s Permitting and Enforcement Committee approved proposed regulations for public review and directed staff to initiate the 45-day public comment period. Staff also ensured that the proposed text remained consistent with the solid waste Transfer/Processing Operations and Facilities regulations in Article 6.0. 



The proposed regulations were noticed in the California Regulatory Notice Register on 

October 16, 1998 and were also made available on the CIWMB web site. The public comment period officially closed on December 28, 1998. A public hearing was held on January 13, 1999 in Sacramento, and on January 27, 1999 CIWMB staff brought forward recommended revisions to the proposed regulations for the Board’s consideration based on comments received during the public review period. The Board directed staff to obtain additional information concerning mine reclamation sites. 



At the August 31, 1999 Board meeting staff was directed to notice the revised draft regulations for a 15-day comment period. C&D/inert debris operations and facilities were slotted into a proposed regulatory tier structure using the general methodology adopted by the CIWMB. Based on workshop comments and input from the focused work group, CIWMB staff continued to make further revisions to the initial draft regulations. 



At its September 1999 meeting, the Board voted 4-0 not to adopt the proposed construction and demolition/inert (CDI) debris regulations and directed staff to have further discussions with the State Water Resources Control Board, the Department of Conservation, and other stakeholders before developing a new draft. 



In October 1999 the Board approved a contract concept for a survey of mine reclamation sites. In December 2000, the Board approved a two-phase approach to develop the CDI debris regulations.



In March 2001, the Board approved a scope of work for a survey of mine reclamation sites that use C&D debris as well as inert debris as fill.

�In August 2001, the Board heard a staff update on the status of the proposed two-phased CDI debris regulations. 



Board staff conducted public workshops on September 4, 2001, in Diamond Bar and on September 19, 2001, in Sacramento to solicit feedback on the draft regulations for Phase I.



In November 2001, the Board directed staff to consult with industry representatives regarding their concerns and bring back another draft version of the regulations for consideration for approval to notice for a 45-day comment period.



In December 2001, the Board directed staff to address concerns surrounding the 300 tons per day break off point between CDI operations and facilities. Several Board members felt that operations may be under-regulated in the EA Notification tier when those operations take up to 300 tons per day of C&D debris. One suggestion was to look into adding a Registration tier as a means to arrive at an adequate level of CIWMB oversight. Staff was directed to bring back another draft version of the regulations for consideration for approval to notice a 45-day comment period. Staff revised the proposed regulations accordingly.



Board staff met with stakeholders during a December southern California workshop and a January 2002 workshop in Sacramento. In January 2002, Board voted 6-0 in favor of the approval to notice the proposed regulations to begin the 45 day rulemaking comment period.



DIVISION 7.  CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD



CHAPTER 3.O.  MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL



�PRIVATE ��Article 4.	Definitions 



Section 17225.15  Construction and Demolition Wastes. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



This is an existing regulation that defines construction and demolition (C&D) wastes. C&D wastes include within the definition, inert wastes such as concrete and fully cured asphalt, and fits into the broad definition of solid waste contained in Public Resources Code (PRC) section 40191(a). The proposed definition includes both reusable and/or recyclable C&D materials as well as C&D debris, which could be disposed in a landfill. The proposed definition uses the term “debris”, rather than “waste”, because of a negative perception of the term “waste” within the C&D industry and amongst the people they do business with. 



�TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



The CIWMB has identified approximately 49 inert debris engineered fill operations, two inert debris (Type A) disposal facilities and two CDI debris disposal facilities that could potentially be subject to the regulations within six months of their effect date.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17225.225. “EA” 



This administrative term appears in this Chapter and requires definition to assure regulatory consistency and clarity. This term has a specific meaning to describe the abbreviation for an EA. If this term is not defined, the meaning of the abbreviation may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations. This definition is placed in a separate section to avoid repetition throughout the Chapter each time it appears. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



This definition provides the meaning for the abbreviated term. Without this definition, a much longer phrase would need to be used repeatedly throughout the proposed regulations.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.

REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17225.54. Recycling



The definition of “Recycling” is adequately defined in PRC 40180 and is deleted to prevent duplicate language.  



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



This section was deleted.    



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



�DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



�PRIVATE ��Article 5.9.	Construction and Demolition and Inert Debris Transfer/Processing Regulatory Requirements 
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�PRIVATE ��Section 17380. 	Authority and Scope 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Section (a) provides a general description of the contents of Article 5.9. This regulation package is designed to establish minimum standards for the storage, handling and processing and of C&D debris and inert debris.



Section (b) clarifies that the CIWMB is authorized to adopt these regulations and identifies the statutes by which the CIWMB has authority.



Sections (c) and (d) clarify that these regulations are not intended to limit the authority of any Federal, State, or local agency, and that the owner and operator of a C&D debris and inert debris processing operation or facility is still obligated to meet the requirements of Federal, State, or local agencies.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Throughout this Initial Statement of Reasons the following statement shall be used as a response to the requirement for each proposed regulatory action that the studies, reports, or documents relied upon in proposing the action, if any, be identified.



The CIWMB relied upon the following in proposing the adoption of these regulatory changes:  

the California Integrated Waste Management Act of 1989 (section 440502, Article 3, Chapter 1 of Part 1; and sections 43020 and 43021, Article 2, Chapter 1 of Part 4 of the Public Resources Code), as amended; 

general methodology approved by the CIWMB in March 1995 for determining placement of various activities into the CIWMB’s regulatory tiers;

CIWMB staff site visits to observe the handling, processing and storage of construction and demolition and inert debris; 

several rounds of informal public workshops held in Sacramento, and Diamond Bar; 

input from local enforcement agencies while attending numerous quarterly Round-table meetings.

consultation with affected parties and other individuals having construction and demolition and inert debris experience and expertise; and

comments on informal drafts of the C&D debris and inert debris regulations received from operators, waste haulers, local and State regulators, CIWMB staff, interested citizens, interest groups and representatives of local jurisdictions.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



Throughout the Initial Statement of Reasons, the following statement shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.



Alternatives to the proposed regulations have been considered, including a "no-action" alternative. CIWMB staff have determined that 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health and safety and the environment; and 2) no alternative would lessen adverse economic impacts on small business while still protecting human health and safety and the environment. By providing a streamlined and simplified regulatory process, the proposed regulations will lessen the regulatory burden on private persons and small businesses. For example, some construction and demolition and inert processing operations and facilities which are currently required to obtain a costly full solid waste facility permit may now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements. These operations would further benefit from the reduction in regulatory overlap and duplication with other agencies that the proposed regulations also provide.



These regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other States. As noted above, the availability of lesser tiers other than a full solid waste facility permit may result in a cost savings.



CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires State reimbursement pursuant to Part 7, commencing with section 17500 of Division 4 of the Government Code.



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



��PRIVATE ��Section 17380.1 Purpose. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Sections (a) and (b) signify the intent of the CIWMB by proposing these regulations to encourage recycling and reuse of C&D debris and inert debris rather than direct transfer of the debris to a fully permitted municipal waste disposal facility.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements



Section 17381.	Definitions.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



A number of technical and administrative terms appear in this Article which require definition to assure regulatory consistency and clarity. These terms have specific meanings to describe the various types of C&D debris and inert debris operations and facilities and activities for the purposes of this Article. If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations. The definitions are placed in a separate section to avoid repetition each time they appear throughout the Article. 



This section references the definitions of Article 6.0. These are operations that use new or separated for reuse materials as a raw material in mak�ing a fin�ished prod�uct that is dis�tinct from those raw materials and are consid�ered to be man�u�fac�tur�ing opera�tions and are not regu�lated by the CIWMB. In addi�tion, sites and activities that are defined as: CDI Recycling Centers; Inert Debris Recycling Centers; Alternative Daily Cover at Disposal Facilities; Wood Waste Facilities; Auto Dismantlers; Auto Shred�ders; Buy Back Cen�ters; Drop-off Centers; Manu�fac�turers; Recycling Centers; Ren�dering Plants; Reuse Sal�vage Oper�ations; Scrap Metal Recyclers and Dealers; Wire Chop�pers; and Wood, Paper, or Wood Product Manu�facturers are not regu�lated by the CIWMB. These operations as referenced are out�side the regula�tory tiers framework and are not subject to the requirements of this Article. 



Section (a) provides the definition of “active compost” to make known that this type of material is regulated under another set of requirements and that those requirements are to be applied versus the requirements of this Article. The definition of “active compost” is defined as either generating temperatures of at least 50 degrees Celsius or releasing carbon dioxide at a rate of at least 15 milligrams per gram of compost per day, or the equivalent of oxygen uptake.  



Section (b) defines the acronym of “C&D” and is necessary to clarify the meaning of “construction and demolition debris” for purposes of this Article. 



Section (c) defines the acronym of “CDI” and is necessary to clarify the meaning of “construction and demolition and inert debris” for purposes of this Article.



Section (d) provides the definition of “compostable material”. When this definition is applied, this type of material is regulated under another set of requirements in the Compostable Material regulations and that those requirements are to be applied versus the requirements of this Article.



Section (e) defines "construction and demolition debris" (or “C&D” debris). The new definition uses the term “debris”, rather than “waste”, to include reusable and recyclable material as well as waste destined for landfill disposal. This definition, by using the terms “source separated or “separated for reuse,” distinguishes what qualifies as C&D debris for purposes of this Article as opposed to the broader category of municipal solid waste. And to this end, staff has added a requirement that no more than 1% putrescible wastes by volume calculated on a monthly basis can be accepted as C&D debris. This does not mean that 1% putrescibles can knowingly be accepted thus circumventing the “source separated” or “separated for reuse” requirement. This means that less than 1% of putrescible wastes that are inadvertently commingled with the debris can be accepted as C&D debris. Also see section 17225.15 specific purpose and necessity of the regulation.  



The definition of “putrescible” can be found in Title 14, Division 7, Chapter 3, Article 6.0, section 17400. "Putrescible Wastes" include wastes that are capable of being decomposed by micro-organisms with sufficient rapidity as to cause nuisances because of odors, vectors, gases or other offensive conditions, and include materials such as, but not limited to food wastes, offal and dead animals. The EA shall determine on a case-by-case basis whether or not a site is handling putrescible wastes.



This definition attempts to define a debris stream, which results primarily from the construction, remodeling, repair, demolition or deconstruction of buildings and other structures as opposed to the entire municipal solid waste stream. Sections (1)(A) (B) and (C) further define the characteristics of the C&D debris stream. 



Section (e) (2) defines materials that are not C&D debris. Reference made to food waste from employee lunches, and office recyclables was added to address a problem that could occur in the following example:



Stakeholder input has brought to the attention of CIWMB staff the following scenario. If only one debris bin is used for an entire six-floor building when part of the building is being renovated, the debris bin might then include tenant household waste, employee lunches and office recyclables from the whole building. In this case, the waste would fail the source separated requirement of the regulations. To prevent this scenario from happening, and for the debris to be considered to be C&D debris, separate bins for the debris resulting from the renovation would need to be provided at the facility and be clearly marked as recovered C&D debris. A separate bin would be needed for the debris generated from the other floors of the building.  



Although not all C&D debris types are mentioned in this definition, the term “including but not limited to” should not prevent the acceptance of typical C&D-like material from being considered to be C&D debris for purposes of this Article. In addition, materials destroyed as a result of a demolition (i.e., furniture and non-installed appliances) shall be determined to be C&D debris. In addition, the CIWMB does not have oversight of uncontaminated soil and rock and has therefore excluded these materials from being mentioned in the definition, although they may be commingled with C&D debris.



Section (f) defines "construction and demolition mulch" (or “C&D” Mulch). The new definition is necessary to clarify what qualifies as a product derived from C&D wood debris for purposes of regulation as opposed to the broader category of urban derived mulch.  This definition also clarifies the nature of the material feedstock and prohibits the mechanical reduction of any C&D feedstock that could contaminate the end product, C&D mulch.



Section (g) provides the definition of "emergency construction and demolition/inert debris operation." This definition is necessary to make clear what qualifies as a CDI emergency construction and demolition/inert debris operation for purposes of regulation. This definition distinguishes this temporary type of operation from other types of operations and facilities that handle similar materials.



Section (h) defines "inert debris" rather than “waste”, to include reusable and recyclable material as well as waste destined for landfill disposal. The new definition is necessary to recognize the lesser environmental threat of inert materials as opposed to C&D debris or municipal solid waste. This definition by using the terms “source separated or “separated for reuse” distinguishes what qualifies as inert debris for purposes of regulation as opposed to the broader category of municipal solid waste. And to this end, staff has added a requirement that no more than 1% putrescible wastes by volume calculated on a monthly basis can be accepted as inert debris. This does not mean that 1% putrescibles can knowingly be accepted thus circumventing the “source separated” or “separated for reuse” requirement. This means that less than 1% of putrescible wastes that are inadvertently commingled with the debris can be accepted as inert debris. Also see section 17225.15 specific purpose and necessity of the regulation. The CIWMB does not have oversight of naturally occurring soil and rock and has therefore excluded these materials from being mentioned in the definition, although they  may be commingled with inert debris. 



Section (1) further defines the characteristics of the (Type A) inert debris stream by providing some examples of material typically determined to be benign inert debris. Although all inert debris is not mentioned in this definition, the term “including but not limited to” does not prevent the acceptance of typical benign inert material from being considered to be (Type A) inert debris for purposes of this Article. However, any inert substance that is defined as (Type B) inert debris shall not be considered to be (Type A) inert debris.



Section (2) further defines the characteristics whereby the Regional Water Quality Control Board has specifically determined the material to be inert. These waste types may have been treated or could otherwise pose a higher degree of a potential or probable threat to ground water quality than that of (Type A) inert debris.  This category of debris is given a higher degree of CIWMB oversight that that of (Type A) inert debris based on the potential threat to health, safety and the environment.



Section (i) defines an “inert debris processing facility” and is necessary to make clear what qualifies as an activity for purposes of regulation in order to recognize the lesser environmental threat of inert materials as opposed to C&D debris or municipal solid waste and this type of facility, but still acknowledge that both types of inert debris (Type A and B) can be accepted at the facility. The definition also distinguishes this type of activity from other types of processing and from operations and facilities that handle similar materials, e.g., C&D debris processing facilities.



Section (j) defines an “inert debris (Type A) processing operation” and is necessary to make clear what qualifies as this activity for purposes of regulation. This separate definition is needed in order to recognize the lesser environmental threat of inert materials as opposed to inert debris (Type B) and C&D debris. The definition also 

distinguishes this type of activity from other types of processing and from operations and facilities that handle similar materials, e.g., C&D debris processing operations.



Section (k) defines a "large volume C&D debris chipping and grinding facility" to make clear what qualifies as this activity for purposes of regulation. This definition distinguishes this type of facility from other types of operations and facilities that produce urban-derived mulch as addressed in the CIWMB’s compostable materials regulations. Furthermore, this section is added to specify that a C&D chipping and grinding operation that receives 200 tons or more of untreated wood wastes and/or 

�C&D debris natural fiber products shall meet the Registration tier requirements.  For more information see section 17383.1.



Section (l) provides the definition of "large volume construction and demolition and inert debris (CDI) processing facility." This definition is necessary to make clear what qualifies as a CDI debris facility for purposes of regulation. This definition distinguishes this type of large volume facility from other types of operations and facilities that handle similar materials e.g., medium volume CDI operations or transfer/processing facilities.



Section (m) provides the definition of "medium volume construction and demolition and inert (CDI) debris operation." This definition is necessary to make clear what qualifies as an activity for purposes of regulation. This definition distinguishes this type of facility from other types of operations and facilities that handle similar materials e.g., small volume CDI operations or transfer/processing facilities.



Section (n) provides the definition of “site” to clarify the types of activities covered under the proposed regulations.



Section (o) provides the definition of “small volume C&D debris chipping and grinding operation” to clarify what types of activities are covered under the proposed regulations. This definition distinguishes this type of operation from other types of operations and facilities that produce urban-derived mulch as addressed in the Compostable Materials regulations. Furthermore, this section was added to specify that a C&D debris chipping and grinding operation that receives 200 tons or more of untreated wood wastes and/or C&D debris natural fiber products shall meet the Enforcement Agency Notification requirements.  For more information see section 17383.1



Section (p) provides the definition of "small volume construction and demolition and inert (CDI) debris operation." This definition is necessary to make clear what qualifies as an activity for purposes of regulation. This definition distinguishes this type of operation from other types of operations and facilities that handle similar materials, e.g., medium volume CDI operations or limited volume transfer operations.



Section (q) provides the definition of “storage” to clarify what activities are covered by these proposed regulations and what activities are excluded. Storage that has exceeded the storage limits set in regulation constitutes “above ground disposal” and is subject to removal by a clean-up and abatement order.



Section (r) defines “vector” and is needed to clarify the causative agents of human disease covered under the proposed regulations. 



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



�REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17381.1	Regulatory Tier Requirements for Construction and Demolition and Inert Debris Operations and Facilities.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION 



A number of technical and administrative terms appear in this Article, which require definition to assure regulatory consistency and clarity. If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations. The definitions are placed in a separate section to avoid repetition throughout the Article each time they appear. 



In the case of CDI Recycling Centers and Inert Debris Recycling Centers, these sites must meet the storage requirements as set in the regulations (or approved alternatives) or be subject to enforcement standards for clean up.



This section outlines the provisions relevant to the regulatory tier requirements that apply to C&D and inert debris activities, and, in particular, identifies activities that are not subject to these proposed regulations.



Section (a) makes clear what activities are not subject to notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. 



Section (a) (1)(A) provides the definition of "separated at the point of generation ". This definition is necessary to make clear for purposes of regulation the difference between this more restrictive term and the terms “source separated” and “separated for reuse” as they apply to CDI recycling centers. Materials must be separated at the construction, deconstruction or demolition site and transported without commingling to the recycling 

�center. Commingling of C&D material significantly increases the threat to public health, safety and the environment.



Section (a)(2) allows for commingling of source separated or separated for reuse inert debris. Inert debris is allowed to be commingled due to the distinct nature of the debris versus C&D debris. Commingling of inert debris does not pose the same level of threats to public health, safety and the environment nor does it cross contaminate the material as does C&D debris.



Section (b) (1) is necessary to maintain and to make clear what types of recycling center activities are not subject to Article 5.9 and to clearly differentiate them from other types of recycling centers that are not subject to Article 6.0 requirements. This section requires that less than 10% by weight of the amount of material received monthly can be sent to disposal. The purpose of this section is to address the problems of operations calling themselves recycling centers in order to be excluded from CIWMB authority, when in fact they are a CDI debris or inert debris processing operation or facility.



Section (b) (1) (A) references where the term “residual” is defined in Title 14.



Section (b) (1) (B) references where the form is located for an operator to report residual percentage to the EA.



Section (b) (2) limits the amount of putrescible wastes received at the site. This is consistent with requirements of Title 14, California Code of Regulations, Division 7, Chapter 3, Article 6.0. The purpose of this section is to address the problems of operations calling themselves recycling centers in order to be excluded from CIWMB authority, when in fact they are a solid waste transfer/processing operation or facility.



Section (c) is necessary to prohibit the activity of chipping and grinding of wood debris at CDI recycling centers or inert debris recycling centers. The purpose of this section is to make clear that C&D chipping and grinding activities are regulated by the CIWMB and although this activity may take place at a recycling center which would otherwise be outside of the CIWMB permit tiers, the operator is still obligated to conform to the requirements of this Article.



Section (d) (1 & 2) is necessary to make clear what storage limits apply to CDI debris stored at CDI recycling centers. This section is necessary to make clear how long unprocessed and processed material can be stored at the operation before it becomes above ground illegal disposal that requires removal.  



Unprocessed material typically has not been sorted or otherwise enhanced for resale or reuse and has a lower commercial value placed on it than processed material. For example, a C&D recycler takes in loads of mixed C&D debris. This operator removes all of the nonmarketable material from the pile. The remaining marketable material is the processed material.



Piles of unprocessed and processed C&D or inert debris are many times stored in “loaf”-shaped piles whereby incoming material is placed on one loaf end by a front-loader and material for processing is taken from the other loaf end by a front-loader. This operational process is consistent with meeting the storage requirements of the operation because the material is constantly being moved within the pile even though the pile never disappears. Incoming tonnage equals outgoing tonnage. 



Problems with storage can begin when the pile becomes too high and cumbersome for processing and the pile grows when incoming tonnage exceeds outgoing tonnage. Similarly, problems appear when piles of processed or unprocessed material exceed storage time limits. These problems include odors, vectors, dust, litter and other nuisances.



Section (d) (3) points the operator over to the financial assurance mechanism section or the approval of alternatives section if storage limits are or will be exceeded.  



Section (d) (4) was added to the regulations at the request of industry representatives. Some land use entitlements have open ended storage limits that may not provide an EA the legal foundation needed to protect public health, safety and the environment; therefore, the regulation only allows material storage extensions that have an express time limit for storage.  For example, a land use entitlement may allow storage of processed and/or processed material up to two years.



Section (d) (5) allows the EA to extend storage limits for a specified period and alerts the operator to the storage plan submittal requirement to the EA upon request for a storage limit extension.



Section (e) (1)(2) is necessary to make clear what storage limits apply to inert debris stored at inert debris recycling centers. This section is necessary to make clear how long unprocessed and processed material can be stored at the operation before it becomes above ground illegal disposal that requires removal.  



Unprocessed material typically has not been sorted or otherwise enhanced for resale or reuse and has a lesser commercial value than processed material. Processed material is material that has been sorted for resale or reuse and has a higher commercial value than unprocessed material. For example, an inert debris recycler takes in loads of inert material. This operator removes all of the nonmarketable inert material from the pile. The remaining marketable inert material is the processed material.



Piles of unprocessed and processed inert debris are many times stored in “loaf”-shaped piles whereby incoming material is placed on one loaf end by a front-loader and material for processing is taken from the other loaf end by a front-loader. This operational process is consistent with meeting the storage requirements of the operation because the material is constantly being moved within the pile even though the pile never disappears. Incoming tonnage equals outgoing tonnage. 



�Problems with storage can begin when the pile becomes too high and cumbersome for processing and the pile grows when incoming tonnage exceeds outgoing tonnage. Similarly, problems appear when piles of processed or unprocessed material exceed storage time limits. These problems include odors, vectors, dust, litter and other nuisances.



Section (e) (3) provides that storage limits are not applied at inert debris recycling centers which take place at solid waste disposal facilities or material production facilities as defined within. Storage limits do not apply because these facilities are zoned and regulated heavily at the local and State level for other primary activities and the public health, safety and environment concerns associated with the storage of inert materials are adequately addressed by such regulations.



Section (e) (4) points the operator over to the financial assurance mechanism section or the approval of alternatives section if storage limits are or will be exceeded.  



Section (e) (5) was added to the regulations at the request of industry representatives. Some land use entitlements have open ended storage limits that may not allow an EA the legal foundation needed to protect public health, safety and the environment; therefore, CIWMB staff only allows material storage extensions that have an express time limit for storage.  For example, the land use entitlement may allow storage of processed and/or processed material up to two years.



Section (e) (6) also allows the EA to extend storage limits for a specified period and alerts the operator to the storage plan submittal requirement to the EA upon request for a storage limit extension.



Section (f) is necessary to provide that in order to verify that these operations continue to qualify as “not subject to Article 5.9” activities, an EA is allowed to inspect these activities and take any appropriate enforcement action if they fail to qualify. The purpose of this section is to address the problems of operators calling themselves recycling centers in order to be excluded from CIWMB authority, when in fact they are a CDI or inert debris processing operations or facilities.



Section (g) (1) is necessary for EA verification that the percentage of residual debris is less than 10% of the total received per month and that the amount of putrescible wastes does not exceed 1% by volume of the total debris received per month. The burden is on the owner or operator to maintain adequate documentation or other evidence to show that the activity is a “not subject to Article 5.9” activity and not a processing operation or facility. A purpose of this section is to address the problems of operators calling themselves recycling centers in order to be excluded from CIWMB authority, when in fact they are CDI or inert debris processing operation or facilities.

Section (g) (2) is necessary to inform the EA of his/her requirement to provide the owner and operator of the recycling center with a written description of the finding on noncompliance.



�Section (h) makes clear that an EA may take action against an activity that is subject to Article 5.9 requirements. The burden is on the owner or operator to maintain adequate documentation or other evidence to show that the activity is a “not subject to Article 5.9” activity and not a processing operation or facility. The purpose of this section is to address the problems of operators calling themselves recycling centers in order to be excluded from CIWMB authority, when in fact they are CDI or inert debris processing operation or facilities.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17281.2.  Regulatory Tiers Placement for CDI Debris and Inert Debris Processing Operations and Facilities.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This section outlines by providing a chart, the provisions relevant to the regulatory tier requirements that apply to types of CDI processing operations and facilities.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



�REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17382.	Excluded Activities.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Several types of C&D/inert debris activities are already adequately regulated by the RWQCB and/or local oversight agencies under other regulatory programs. Any CIWMB involvement would result in unnecessary regulation that would only duplicate existing regulatory oversight. In fact, there is no history of CIWMB regulation of these activities. Therefore, these activities are not subject to CIWMB notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. However, an EA is allowed to inspect these operations to verify that these activities continue to qualify as "excluded" operations, and take any appropriate enforcement action if they fail to qualify.



Certain operations could arguably be thought to be a transfer operation because they have some similarity to transfer operations. For almost two decades these operations have been excluded from the CIWMB regulation pursuant to 14 CCR 17421 and PRC 40200 (b)(3). These regulations are not intended to change this exclusion.  



To verify that these operations continue to qualify as "excluded" operations, an EA is allowed to inspect these operations and take any appropriate enforcement action if they fail to qualify. The primary mechanism for the EA to be made aware of the operation would be by receipt of a complaint.  



Section (a) makes clear that certain C&D/inert debris activities are not subject to notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. 



Section (a)(1) identifies the storage of C&D debris or inert debris in containers at the place of generation. This section was added to distinguish at what point the CIWMB begins their oversight of regulated solid waste handling activities.  For example, debris placed in bins at a construction or demolition sites is not regulated by the CIWMB.



Section (a)(2) identifies locations where 15 cubic yards or less of separated for reuse material is handled per day. This section was added by request of Northern California stakeholders because of the smaller populations existing there and the lesser mitigating impacts present in areas where there are few environmental receptors.



Section (a)(3) identifies other discrete waste streams that are subject to stricter handling requirements under Federal or State law as determined by the EA.



Section (a)(4) identifies road building, road repair, airport runway construction, bridge and roadway work, levee work, flood control work, landslide debris cleanup, and all associated activities by Federal, State and local government public works agencies. This section is not meant to exclude CDI debris processing operations or facilities that are owned and operated by a public entity. This section exempts public entities from storage requirements because they do not pose a flight risk from site clean up, in addition these sites are required to meet CEQA requirements.



Section (a)(5) identifies grading which involves only soil and rock existing on the site prior to the grading activity, and which does not import any C&D debris or inert debris to the site of the grading. This section was added due to stakeholder concerns that it appeared that naturally occurring rock and soil were regulated by the CIWMB. CIWMB staff added further language regarding the non-importation of C&D debris or inert debris because of concerns that this exclusion could be used as a loophole to circumvent regulated activities of this Article. 



Section (a)(6)(A-G) identifies all requirements of C&D wood debris chipping and grinding activities that would qualify an activity for this exclusion. The CIWMB believes that it is inappropriate for these C&D wood debris chipping and grinding activities to fall under the scope of these regulations. This language is similar to that found in the Compostable Materials regulations, Title 14, Division 7, Chapter 3.1, Article 1.



Section (b) allows an EA to inspect these activities and take any appropriate enforcement action if they fail to qualify for the exclusion. This section also makes clear under what conditions an EA may take action against an “excluded” activity. The burden of proof is with the landowner or operator to demonstrate that their operation is excluded when the EA has reason to believe that they are operating a processing operation or facility. This is section is necessary for EA verification of the activity. The burden is on the owner or operator to maintain adequate documentation or other evidence to show that the activity is an excluded activity and not a transfer/processing operation or facility. 



�TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



�PRIVATE ��Section 17383.	State Minimum Standards. 



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



If not carried out properly, the handling, storage and disposal of C&D debris and inert debris could have a negative effect on public health and safety and the environment. CCR, Title 14, Division 7, chapter 3.0, Articles 6.2 and sections 17406.1, 17406.2 and 17414 of Articles 6.1 and 6.35 set forth the proposed minimum standards to address the specific concerns associated with these activities while also removing regulatory overlap and duplication with other agencies.  The aforementioned transfer/processing sections are referenced for non-duplication. Due to the similarity of handling methods, and equivalent threats to public health, safety and the environment, these requirements are applied to this Article.



The EA reviews information submitted by the operator to verify that the information is complete and correct, not whether it is adequate. To make this determination, certain information must be made available to the EA.



Section (a) outlines the types of operations and facilities that State minimum standards apply to in this Article.



Section (b and c) outlines the provisions relevant to the minimum standards that apply to all types of C&D/inert debris operations and facilities. The appropriate transfer/ processing State minimum standards sections are referenced to prevent duplication for operations and facilities in Article 6.1 and for facilities only in Article 6.35.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17383.1.	C&D Chipping and Grinding.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION 



The CIWMB currently has permitted numerous chipping and grinding operations that fit this general description. This section is necessary because chipping/grinding operations and facilities have been found to pose risks to public health, safety and environment similar to those of composting operations and facilities. Also, please see the general discussion under section 17381.1.



Section (a) is necessary because C&D debris chipping/grinding operations and facilities have been found to pose risks to public health, safety and the environment similar to those of green material chipping and grinding addressed in the compostable materials regulations of Chapter 3.1, Article 1. This section describes what the operations and facilities produce, where the activities may be located and the appropriate tier requirements.



Section (b) (1-5) is necessary to specify that a C&D debris chipping and grinding operation or facility which exceeds the storage limits shall be regulated as above ground disposal and therefore subject to clean up and abatement laws. This is necessary because increased storage times pose an increased risk to the public health, safety and environment.



Section (c) (1-7) is necessary to specify that a C&D debris chipping and grinding operation or facility exceeding the contamination limits shall be regulated as a transfer/processing station.  Load checking, visual observation, samples, request for samples, exclusion of prohibited waste, metals concentration limits and employee training requirements are necessary to ensure protection of public health and safety and the environment.



Section (d) is necessary to ensure that records are maintained.



Section (e) requires the minimization of odor impacts. This is accomplished by using best management practices. 



Section (f) requires fire prevention, protection and control measures and fire lanes of sufficient area to allow fire control equipment access to all operations areas. This section is necessary to avoid prescriptive requirements. CIWMB and local EA staff have documented numerous fires and hundreds of nuisance complaints since the composting regulations were promulgated in June 1995. C&D debris chipping and grinding operations and facilities process a dryer material than urban green waste chipping and grinding activities and may pose a higher degree of fire risk. In addition, CIWMB staff relied upon discussion with CIWMB staff, local enforcement agencies, operators, and the public. There were no other studies, reports or documents.  



Section (g) makes clear that the burden of proof is on the owner or operator to demonstrate that the activities engaged in do not constitute disposal. This is necessary for EA verification of the type of activity occurring. For example, an operator spreads C&D mulch on-site in excess of beneficial amounts and calls the process a soil amendment may be engaging in a disposal activity.



Section (h) is necessary to alert the operator to the requirement of an Operation or Facility Plan to be filed with its application to the EA.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



�INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17383.2.	Small Volume Construction and Demolition/Inert Debris Processing Operations.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



These operations fall within the authority of the CIWMB. However the degree of CIWMB-related public health, safety and environmental concerns posed by these operations is minimal. Therefore, stringent review of these operations prior to operating is unnecessary. These operations are still required to provide the EA with specified information prior to operating, and are subject to inspection and to State minimum standards as set forth in these proposed regulations. 



This section is necessary to clarify what types of processing operations are subject to the notification tier requirements, and to clearly differentiate them from other types of C&D/inert debris processing activities. This section also specifies a quarterly frequency of inspection of the operation by the EA. Operations that fall within the notification regulatory tier are those that store, handle or process less than 100 tons of C&D debris per operating day. 



Section (a) is necessary to make clear how long unprocessed material can be stored at the operation before it becomes above ground illegal disposal that requires removal.  Lengthy storage of unprocessed material can have harmful effects on the public health and safety and the environment. The CIWMB has knowledge of processing operations operating as recyclers which have abandoned their unprocessed material thus requiring clean up by local governments or by the State of California. Lengthy storage of unprocessed material can have harmful effects on the public health and safety and the environment.



�Section (b) is necessary to make clear how long processed material can be stored at the operation before it becomes above ground illegal disposal that requires removal.  This section is required for the following reasons: 1) to make sure that the owner/operator can operate within the design capacity of the site; 2) not cause a public health safety and environmental impact or nuisance problem; and 3) to show an intent of recycling material whereby a site receives a tonnage fee for receipt of the incoming material and invests in the processing of the material to produce a marketable product. This last reason prevents sham processors from collecting a tonnage fee only to leave the material on-site for a public agency to remediate.



The following is an example of “processed and sorted”, a C&D debris operator takes in loads of C&D material. This operator removes all of the unmarketable materials. This material may go through a magnet for the metals separation and further hand sorting. After sufficient sorting, the material left behind is a finished product that is ready to go to market without further processing. These are some of the methods of materials processing: hand sorting, trommell screening, metals separation, and float tank separation.



The following explains the method of calculating storage times for processed and unprocessed materials. Piles of unprocessed and processed C&D debris are many times stored in “loaf”-shaped piles whereby incoming material is placed on one loaf end by a front-loader and material for processing is taken from the other loaf end by a front-loader. This operational process is consistent with meeting the storage requirements of the operation because the material is constantly being moved within the pile even though the pile never disappears. Incoming tonnage must equal outgoing tonnage. 



Problems with storage can begin when the pile becomes too high and cumbersome for processing and the pile grows when incoming tonnage exceeds outgoing tonnage. Similarly, problems appear when piles of processed or unprocessed material exceed storage time limits. These problems include odors, vectors, dust, litter and other nuisances. When this is the case, the EA can apply the formula in section (c) to determine the maximum amount of material that can be stored at one time on the site, irrespective of whether it is processed or unprocessed.



Section (c) provides a formula to help the operator and EA determine the amount of processed and unprocessed material which can be stored on-site at any one time. This formula takes the product of 30 days multiplied by the maximum amount of incoming material permitted by day. For example, a small volume CDI processing operation has been operating for about a year. This operation takes in 50 tons per day for each 30-day period. However, markets are slow and the material leaving the operation isn’t moving as fast as the material coming in. The maximum amount of total unprocessed and processed material that may be stored at any one time is 1500 tons. In no case may an operator site exceed 1500 tons stored on site unless addressed by requirements outlined in Section (d) below.



Section (d) points the operator over to the financial assurance mechanism section or the approval of alternatives section if storage limits are or will be exceeded. 



Section (e) is necessary to alert the operator to the requirement of an Operation Plan to be filed with its application for an EA notification.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17383.3	Medium Volume Construction and Demolition/Inert Debris Processing Facilities.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Medium volume CDI processing facilities as defined in these regulations are operations that receive equal to or more than 100 tons but less than 500 tons of any combination of C&D debris and Type A inert debris per operating day for the purpose of storing, handling or processing the waste prior to transferring the waste to another solid waste operation or facility. The CIWMB currently has permitted numerous transfer/processing operations and facilities that fit this description. Because of the large volume of material received, the degree of CIWMB-related public health and safety and environmental concerns posed by the transfer facilities is significant. Therefore, the degree of regulatory oversight necessary for these facilities is a registration permit.



The determined level of regulatory oversight was based primarily on the need for site specific conditions, and the need for discretionary analysis of the application to ensure that based on the design and operation of the facility will enable it to comply with CIWMB standards. The amount of information required to be submitted to the EA would be significant, including a Facility Plan. The EA then evaluates the information to verify that the facility will be able to comply with the State minimum standards as set forth in these proposed regulations. These facilities are subject to monthly inspections and State minimum standards as set forth in these proposed regulations. The degree of regulatory oversight allows the EA to draft a solid waste facility permit that contains site-specific terms and conditions. The CIWMB would then review the permit for consistency with the CIWMBs standards.

	

Section (a) is necessary to make clear how long unprocessed material can be stored at the facility before it becomes above ground illegal disposal that requires removal. The CIWMB has knowledge of processing operations operating as recyclers which have abandoned their unprocessed material thus requiring clean up by local governments or by the State of California. Lengthy storage of unprocessed material can have harmful effects on the public health and safety and the environment.



Section (b) is necessary to make clear how long processed material can be stored at the facility before it becomes above ground illegal disposal that requires removal. This section is required for the following reasons: 1) to make sure that the owner/operator can operate within the design capacity of the site; 2) not cause a public health safety and environmental impact or nuisance problem; and 3) to show an intent of recycling material whereby a site receives a tonnage fee for receipt of the incoming material and invests in the processing of the material to produce a marketable product. This last reason prevents sham processors from collecting a tonnage fee only to leave the material on-site for a public agency to remediate.



The following is an example of “processed and sorted”, a C&D debris operator takes in loads of C&D material. This operator removes all of the unmarketable materials. This material may go through a magnet for the metals separation and further hand sorting. After sufficient sorting, the material left behind is a finished product that is ready to go to market without further processing. These are some of the methods of materials processing: hand sorting, trommell screening, metals separation, and float tank separation.



The following explains the method of calculating storage times for processed and unprocessed materials. Piles of unprocessed and processed C&D debris are many times stored in “loaf”-shaped piles whereby incoming material is placed on one loaf end by a front-loader and material for processing is taken from the other loaf end by a front-loader. This operational process is consistent with meeting the storage requirements of the operation because the material is constantly being moved within the pile even though the pile never disappears. Incoming tonnage equals outgoing tonnage as evidenced by record keeping. 



Problems with storage can begin when the pile becomes too high and cumbersome for processing and the pile grows when incoming tonnage exceeds outgoing tonnage. Similarly, problems appear when piles of processed or unprocessed material exceed storage time limits. When this is the case, the EA can apply the formula in section (c) to 

�determine the maximum amount of material that can be stored at one time on the site, irrespective of whether it is processed or unprocessed.



Section (c) provides a formula to help the operator and EA determine the amount of processed and unprocessed material which can be stored on-site at any one time. This formula takes the product of 30 days multiplied by the maximum amount of incoming material permitted by day. For example, a medium volume CDI processing operation has been operating for about a year. This operation takes in 100 tons per day for each 30-day period. However, markets are slow and the material leaving the operation isn’t moving as fast as the material coming in. The maximum amount of total unprocessed and processed material that may be stored at any one time is 3000 tons. In no case may an operator site exceed 3000 tons stored on site unless addressed by requirements outlined in Section (d) below.



Section (d) points the operator over to the financial assurance mechanism section or the approval of alternatives section if storage limits are or will be exceeded. 



Section (e) is necessary to alert the operator to the requirement of an CDI Processing Facility Plan to be filed with its application for a solid waste facilities permit.



Section (f) is necessary to establish a frequency of facility inspection.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



�Section 17383.4	Large Volume Construction and Demolition/Inert Debris Processing Facilities.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Large volume CDI transfer/processing facilities as defined in these regulations are operations that receive 500 tons or more of C&D debris and inert debris per operating day for the purpose of storing, handling or processing the waste prior to transferring the waste to another solid waste operation or facility. The CIWMB currently has permitted numerous transfer/processing operations and facilities that fit this description. Because of the large volume of material received, the degree of CIWMB-related public health and safety and environmental concerns posed by the CDI processing facilities is significant. Therefore, the degree of regulatory oversight necessary for these facilities is a full solid waste facility permit, making these operations solid waste facilities.



The determined level of regulatory oversight was based primarily on the need for site specific conditions, and the need for discretionary analysis of the application to ensure that based on the design and operation of the facility will enable it to comply with the CIWMB standards. The amount of information required to be submitted to the EA would be significant, including a Facility Report. The EA then evaluates the information to verify that the facility will be able to comply with the State minimum standards as set forth in these proposed regulations. These facilities are subject to monthly inspections and State minimum standards as set forth in these proposed regulations. The degree of regulatory oversight allows the EA to draft a solid waste facility permit that contains site-specific terms and conditions. The CIWMB would then review the permit for consistency with the CIWMBs standards.

	

Section (a) is necessary to make clear how long unprocessed material can be stored at the facility before it becomes above ground illegal disposal that requires removal.  The CIWMB has knowledge of processing operations operating as recyclers which have abandoned their unprocessed material thus requiring clean up by local governments or by the State of California. Lengthy storage of unprocessed material can have harmful effects on the public health and safety and the environment.



Section (b) is necessary to make clear how long processed material can be stored at the facility before it becomes above ground illegal disposal that requires removal. This section is required for the following reasons: 1) to make sure that the owner/operator can operate within the design capacity of the site; 2) not cause a public health safety and environmental impact or nuisance problem; and 3) to show an intent of recycling material whereby a site receives a tonnage fee for receipt of the incoming material and invests in the processing of the material to produce a marketable product. This last reason prevents sham processors from collecting a tonnage fee only to leave the material on-site for a public agency to remediate.



The following is an example of “processed and sorted”, a C&D debris operator takes in loads of C&D material. This operator removes all of the unmarketable materials. This material may go through a magnet for the metals separation and further hand sorting. After sufficient sorting, the material left behind is a finished product that is ready to go to market without further processing. These are some of the methods of materials processing: hand sorting, trommell screening, metals separation, and float tank separation.



The following explains the method of calculating storage times for processed and unprocessed materials. Piles of unprocessed and processed C&D debris are many times stored in “loaf”-shaped piles whereby incoming material is placed on one loaf end by a front-loader and material for processing is taken from the other loaf end by a front-loader. This operational process is consistent with meeting the storage requirements of the operation because the material is constantly being moved within the pile even though the pile never disappears. Incoming tonnage equals outgoing tonnage as evidenced by record keeping. 



Problems with storage can begin when the pile becomes too high and cumbersome for processing and the pile grows when incoming tonnage exceeds outgoing tonnage. Similarly, problems appear when piles of processed or unprocessed material exceed storage time limits. When this is the case, the EA can apply the formula in section (c) to determine the maximum amount of material that can be stored at one time on the site, irrespective of whether it is processed or unprocessed.



Section (c) provides a formula to help the operator and EA determine the amount of processed and unprocessed material which can be stored on-site at any one time. This formula takes the product of 30 days multiplied by the maximum amount of incoming material permitted by day. For example, a large volume CDI processing operation has been operating for about a year. This operation takes in 500 tons per day for each 30-day period. However, markets are slow and the material leaving the operation isn’t moving as fast as the material coming in. The maximum amount of total unprocessed and processed material that may be stored at any one time is 15,000 tons. In no case may an operator site exceed 15,000 tons stored on site unless addressed by requirements outlined in Section (d) below.



Section (d) points the operator over to the financial assurance mechanism section or the approval of alternatives section if storage limits are or will be exceeded.



Section (e) is necessary to alert the operator to the requirement of an CDI Processing Facility Report to be filed with its application for a solid waste facilities permit.



Section (f) is necessary to establish a frequency of facility inspection.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



�REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17383.5	Inert Debris (Type A) Processing Operations.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Inert Debris processing operations as defined in these regulations are facilities that receive less than 1500 tons a day or more of inert debris (Type A ) for the purpose of storing, handling or processing the waste prior to transferring the waste to another solid waste operation or facility. Because of the volume of material received, the degree of CIWMB-related public health, safety and environmental concerns posed by these processing facilities is less than significant. Therefore, the degree of regulatory oversight necessary for these facilities is an EA Notification, making these sites solid waste operations.



The level of regulatory oversight was based primarily on the need for some EA oversight to ensure compliance with CIWMB standards. The amount of information required to be submitted to the EA is less than significant and is included in the Operation Plan. These operations are subject to quarterly inspections and State minimum standards as set forth in these proposed regulations. 



Section (a) is necessary to make clear how long unprocessed material can be stored at the operation before it becomes above ground illegal disposal that requires removal.  The CIWMB has knowledge of processing operations operating as recyclers which have abandoned their unprocessed material thus requiring clean up by local governments or by the State of California. Lengthy storage of unprocessed material can have harmful effects on the public health and safety and the environment.



Section (b) is necessary to make clear how long processed material can be stored at the operation before it becomes above ground illegal disposal that requires removal. This section is required for the following reasons: 1) to make sure that the owner/operator can operate within the design capacity of the site; 2) not cause a public health safety and environmental impact or nuisance problem; and 3) to show an intent of recycling material whereby a site receives a tonnage fee for receipt of the incoming material and invests in the processing of the material to produce a marketable product. This last reason prevents sham processors from collecting a tonnage fee only to leave the material on-site for a public agency to remediate.



The following is an example of “processed and sorted”, a C&D debris operator takes in loads of inert (Type A) material. This operator removes all of the unmarketable materials. This material may go through a magnet for the metals separation and further hand sorting. After sufficient sorting, the material left behind is a finished product that is ready to go to market without further processing. These are some of the methods of materials processing: hand sorting, screening, metals separation, and crushing.



The following explains the method of calculating storage times for processed and unprocessed materials. Piles of unprocessed and processed inert debris are many times stored in “loaf”-shaped piles whereby incoming material is placed on one loaf end by a front-loader and material for processing is taken from the other loaf end by a front-loader. This operational process is consistent with meeting the storage requirements of the facility because the material is constantly being moved within the pile even though the pile never disappears. Incoming tonnage equals outgoing tonnage as evidenced by record keeping. 



Problems with storage can begin when the pile becomes too high and cumbersome for processing and the pile grows when incoming tonnage exceeds outgoing tonnage. Similarly, problems appear when piles of processed or unprocessed material exceed storage time limits. When this is the case, the EA can apply the formula in section (c) to determine the maximum amount of material that can be stored at one time on the site, irrespective of whether it is processed or unprocessed.



Section (c) provides a formula to help the operator and EA determine the amount of processed and unprocessed material which can be stored on-site at any one time. This formula takes the product of 30 days multiplied by the maximum amount of incoming material permitted by day. For example, an inert debris operation has been operating for about a year. This facility takes in 500 tons per day for each 30-day period. However, markets are slow and the material leaving the operation isn’t moving as fast as the material coming in. The maximum amount of total unprocessed and processed material that may be stored at any one time is 15,000 tons. In no case may an operator site exceed 15,000 tons stored on site unless addressed by requirements outlined in Section (d) below.



Section (d) points the operator over to the financial assurance mechanism section or the approval of alternatives section if storage limits are or will be exceeded.



Section (e) is necessary to alert the operator to the requirement of an Operation Plan to be filed with its application for an EA Notification.



Section (f) is necessary to establish a frequency of operation inspection.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17383.6	Inert Debris (Type A and Type B) Processing Facilities.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Inert Debris (Type A and Type B) processing facilities as defined in these regulations are facilities that receive 1500 tons a day or more of inert debris (Type A and Type B) for the purpose of storing, handling or processing the waste prior to transferring the waste to another solid waste operation or facility. Because of the large volume of material received, the degree of CIWMB-related public health, safety and environmental concerns posed by these processing facilities is significant. Therefore, the degree of regulatory oversight necessary for these facilities is a full solid waste facility permit, making these operations solid waste facilities.



The level of regulatory oversight was based primarily on the need for site-specific conditions, and the need for discretionary analysis of the application to ensure that based on the design and operation of the facility will enable it to comply with the CIWMB standards. The amount of information required to be submitted to the EA would be significant, including a Facility Report. The EA then evaluates the information to verify that the facility will be able to comply with the State minimum standards as set forth in these proposed regulations. These facilities are subject to monthly inspections and State minimum standards as set forth in these proposed regulations. The degree of regulatory oversight allows the EA to draft a solid waste facility permit that contains site-specific terms and conditions. The CIWMB would then review the permit for consistency with the CIWMBs standards.



Section (a) is necessary to make clear how long unprocessed material can be stored at the facility before it becomes above ground illegal disposal that requires removal.  The CIWMB has knowledge of processing operations operating as recyclers which have abandoned their unprocessed material thus requiring clean up by local governments or by the State of California. Lengthy storage of unprocessed material can have harmful effects on the public health and safety and the environment.



Section (b) is necessary to make clear how long processed material can be stored at the facility before it becomes above ground illegal disposal that requires removal. This section is required for the following reasons: 1) to make sure that the owner/operator can operate within the design capacity of the site; 2) not cause a public health safety and environmental impact or nuisance problem; and 3) to show an intent of recycling material whereby a site receives a tonnage fee for receipt of the incoming material and invests in the processing of the material to produce a marketable product. This last reason prevents sham processors from collecting a tonnage fee only to leave the material on-site for a public agency to remediate.



The following is an example of “processed and sorted”, a C&D debris operator takes in loads of inert (Type A) material. This operator removes all of the unmarketable materials. This material may go through a magnet for the metals separation and further hand sorting. After sufficient sorting, the material left behind is a finished product that is ready to go to market without further processing. These are some of the methods of materials processing: hand sorting, screening, metals separation, and crushing.

The following explains the method of calculating storage times for processed and unprocessed materials.



Piles of unprocessed and processed inert debris are many times stored in “loaf”-shaped piles whereby incoming material is placed on one loaf end by a front-loader and material for processing is taken from the other loaf end by a front-loader. This operational process is consistent with meeting the storage requirements of the facility because the material is constantly being moved within the pile even though the pile never disappears. Incoming tonnage equals outgoing tonnage as evidenced by record keeping. 



Problems with storage can begin when the pile becomes too high and cumbersome for processing and the pile grows when incoming tonnage exceeds outgoing tonnage. Similarly, problems appear when piles of processed or unprocessed material exceed storage time limits. When this is the case, the EA can apply the formula in section (c) to determine the maximum amount of material that can be stored at one time on the site, irrespective of whether it is processed or unprocessed.



Section (c) provides a formula to help the operator and EA determine the amount of processed and unprocessed material which can be stored on-site at any one time. This formula takes the product of 30 days multiplied by the maximum amount of incoming material permitted by day. For example, an inert debris facility has been operating for about a year. This facility takes in 1500 tons per day for each 30-day period. However, markets are slow and the material leaving the operation isn’t moving as fast as the material coming in. The maximum amount of total unprocessed and processed material that may be stored at any one time is 45,000 tons.  In no case may an operator site exceed 45,000 tons stored on site unless addressed by requirements outlined in Section (d) below.



Section (d) points the operator over to the financial assurance mechanism section or the approval of alternatives section if storage limits are or will be exceeded.



Section (e) is necessary to alert the operator to the requirement of an CDI Processing Facility Report to be filed with its application for a solid waste facilities permit.



Section (f) is necessary to establish a frequency of facility inspection.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17383.7	Emergency Construction and Demolition/Inert Debris Operations.



�SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



Currently, there is no quick means of establishing an emergency transfer/processing operation without obtaining a full solid waste facility permit in the event of a State or local emergency. In order to provide quick relief during a state of emergency, this section states the criteria which must be met in order for these types of operations to exist without obtaining a full solid waste facility permit. This process relieves the EA from the stringent review process while at the same time allowing the operations to assist in the recovery stage of the State or local emergency. Requiring the stringent review of these operations prior to operating could create further adverse conditions if the operation were not allowed to transfer or process solid waste in the aftermath of the proclamation of a state of emergency or local emergency. These operations are still required to provide the EA with specified information prior to operating, and are subject to inspection and to State minimum standards as set forth in these proposed regulations. 	

This section is needed to specify the regulatory requirements for this type of operation. 



Section (a) is necessary to make clear what constitutes an emergency transfer/processing facility which is subject to the notification requirements and the requirements of the proposed regulations.  This subdivision clearly differentiates this activity from other types of transfer/processing operations and facilities that do not fall 

into the notification tier.  This section also makes clear the frequency of inspection of the operation by the EA. 



Section (b) (1-4) is necessary to ensure that the landowner has knowledge of the proposed activity and ensure proper termination, when the time comes. These sections also establishes the time frame the operation is allowed to operate.



Section (c) (1-4) is necessary to make clear and establish the criteria in which an operation shall cease operations. 



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



�INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17384.	Approval of Alternatives.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



This section is necessary to accommodate alternatives to proposed regulations that offer flexible similar or equivalent assurances to compliance standards or extensions of storage limits in order to protect public health, safety, and the environment.



Section (a) is added to specify that approvals, determinations and other requirements that EAs are authorized to make in this chapter must be provided in writing, with copies provided to the operator. This is necessary to ensure that operators are aware of any and all EA approvals, determinations or requirements and to create a clear record.



Section (b) is necessary to specify that while EAs may approve alternative methods for complying with standards, but they are not allowed to alter the standards.  



Section (c) is added to clarify that EA authorized extension of storage limits as specified in a land use entitlement (i.e., conditional use permit) for the site is allowed only when the EA determines that such storage extension will not diminish protection of the public health, and safety and the environment by being in compliance with State minimum standards. The land use entitlement storage requirement must have an express time limit for the storage of the materials.



Section (d) (1-8) is added to clarify that EA authorized extension of storage limits is allowed only when the EA determines that such storage extension will not diminish protection of the public health, safety and the environment by being in compliance with State minimum standards. This section outlines the content of the storage plan. In addition, written operating procedures as in a storage plan, provide guidance to operators. The storage plan is needed to help the EA determine an acceptable storage limit based on possible market conditions while addressing the impacts to public health, safety and the environment. The operator must file a storage plan with the EA so that the EA may make an extension determination. 



�Section (e) allows a storage extension based on proof of financial assurance satisfactory to the CIWMB for cleanup of any operation, facility or recycling center. This section allows flexibility for sites to increase their storage limits in cases where they can financially secure the cleanup of the site if it is abandoned.  



Problems with C&D debris and inert debris storage begin when the pile becomes too high and cumbersome for processing and if it exceeds storage limits, or when other piles of similar processed or unprocessed material appear. Closure of the operation or facility without removal of the processed or unprocessed material could lead to clean-up actions taken at the local or State level. The requirement of proof of financial assurance satisfactory to the CIWMB for cleanup allows the EA an alternative to the storage times as stated in the regulations.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17384.1	Final Site Cleanup.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



This section is necessary because storage is allowed at recycling centers, CDI debris and inert debris processing operations and facilities, unlike solid waste transfer/ processing operations and facilities which must maintain a 48 hour solid waste removal frequency. In addition, C&D debris and inert debris operations sometimes pose similar risks to the public health, safety and the environment as do compostable organic materials handling operations and facilities which also have site restoration requirements. Therefore it is reasonable to require similar site restoration requirements. It is the intent of this Article to extend the site restoration requirements to such operations and facilities. 



Problems with recycling centers, C&D debris and inert debris storage begin when the pile becomes too high and cumbersome for processing and sits without material removal for over a year, or when other piles of similar processed or unprocessed material appear. Closure of the operation or facility without removal of the processed or unprocessed material could lead to clean-up actions taken at the local or State level. 



Section (a) provides that the operator submit to the EA with 30 days written notice of the intent to terminate operations and perform site restoration. This section is needed to assure the EA that proper cleanup measures are taken prior to business closure.



Section (b) requires the operator to provide site restoration as necessary to protect public health, safety and the environment.



Section (c) ensures that all operations and facilities and recycling centers handling CDI debris and inert debris meet the final site cleanup requirements as outlined in this section.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



�Section 17385.	Pre-existing Permits.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



This section specifies that facilities that have previously obtained either a Registration, Standardized, or full permit under the current regulations will be allowed to operate under that permit until the enforcement agency conducts a five-year review for the facility. Based on the determination the EA makes during the five year review, the operator shall apply for the necessary permit. This section does not prohibit a site that could be down-tiered from applying for the lesser tier that is appropriate to the operation or facility.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 17386.	Operation Plans.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



To determine appropriate tier placement for a proposed C&D/inert debris activity, the EA reviews information submitted by the operator to assess the potential for adverse impacts to public health and safety and the environment, and to verify that the proposed project will be able to comply with the State minimum standards as set forth in these regulations. To make this assessment, certain site-specific information must be made available to the EA. 



Section (a) (1-14) is necessary to make clear what types of facilities are required to submit a Plan and at what point the operation needs to file the Plan.  This section is necessary to ensure that the EA receives sufficient information for determining if the proposed project will be able to comply with the State minimum standards and the terms and conditions set forth in the permit. This section itemizes what information is to be included in the Plan and also provides specifications on operation design, operation, and other details pertinent to the operation of a small volume CDI debris processing operation, an inert debris processing operation or small volume C&D debris chipping and grinding operation. This section is also necessary to ensure that appropriate site information is consistent with information required for other solid waste disposal facilities.  



Section (b) is necessary to assure that the operator files amendments as necessary to maintain accuracy of the Plan.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Section 18223.	Medium Volume CDI Debris Processing Facility or Large Volume C&D Debris Chipping and Grinding Facility Plan.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



To determine appropriate tier placement for a proposed C&D debris activity, the EA reviews information submitted by the operator to assess the potential for adverse impacts to public health and safety and the environment, and to verify that the proposed project will be able to comply with the State minimum standards as set forth in these regulations. To make this assessment, certain site-specific information must be made available to the EA. 



Section (a) (1-14) is necessary to ensure that the EA receives sufficient information for determining if the proposed project will be able to comply with the State minimum standards and the terms and conditions set forth in the permit. This section requires every operator of a medium volume CDI debris processing facility or a large volume C&D debris chipping and grinding facility to submit a Plan when applying for a permit. This section itemizes what information is to be included in the Plan and also provides specifications on facility design and operation, and other details pertinent to the operation of a medium volume CDI debris processing facility and a large volume C&D debris chipping and grinding facility.



Section (b) is necessary to assure that the operator files amendments as necessary to maintain accuracy of the Plan.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



�Section 18223.5.	CDI Debris Processing Facility Report or Inert Debris Facility Report.



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION



To determine appropriate tier placement for a proposed C&D/inert debris activity, the EA reviews information submitted by the operator to assess the potential for adverse impacts to public health and safety and the environment, and to verify that the proposed project will be able to comply with the State minimum standards as set forth in these regulations. To make this assessment, certain site-specific information must be made available to the EA. 



Section (a) (1-14) is necessary to make clear what types of facilities are required to submit a Report and at what point the operation needs to file the report.  This section is necessary to ensure that the EA receives sufficient information for determining if the proposed project will be able to comply with the State minimum standards and the terms and conditions set forth in the permit. This section itemizes what information is to be included in the Report and also provides specifications on facility design and operation, and other details pertinent to the operation of a large volume CDI debris processing facility or an inert debris processing facility. This section is also necessary to ensure that appropriate site information is consistent with information required for other solid waste disposal facilities.  



Section (b) is necessary to assure that the operator files amendments as necessary to maintain accuracy of the report.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



Title 27



Division 2.	   Solid Waste



Subdivision 1.	Consolidated Regulations for Treatment, Storage, Processing or Disposal of Solid Waste



Chapter 4.	   Documentation and Reporting for Regulatory Tiers, Permits, WDRs and Plans



Subchapter 3.   Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits

�PRIVATE ��Article 1.  General.  



Section 21565.	CIWMB – Exemptions from Requirement of a Permit or Other Regulatory Tier Requirements. (T14:§ 18215)



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION. 



This is an existing regulation that is being modified to expand the exemption process to extend to not just permit requirements but to other regulatory tier requirements as well.



This section is updated to reflect the proposed Article 5.95 regulations. At the time this regulation was originally adopted, there was only one type of solid waste facility permit.  Since then the CIWMB has adopted a tiered permitting system. 



Section (b)(2) is deleted because this language is meant for short-term storage and not disposal. The regulations of Article 5.95 address temporary storage by public agencies in section 17382 (a)(4).

 

Section (c) is added so that the EA may inspect an operation that has been found to be exempt to take any appropriate enforcement action if they fail to qualify. The purpose of this section is to address the problems of operators functioning under an exemption from CIWMB authority, when in fact they may be subject to CIWMB requirements.



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.



CIWMB Form 643 Clean Up Plan



SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.



This Article sets forth maximum storage limits to discourage the indiscriminate intake of debris for a tipping fee prior that may lead to site abandonment and a government funded clean up.  In order to exceed these storage limits the Article allows an operator to submit an alternative in the form of a Clean Up Plan to determine adequate financial assurances satisfactory to the CIWMB for cleanup of any operation, facility or recycling center.  The Clean Up Plan must contain a written cost estimate in current dollars of the cost of hiring a third party to clean up the site.



This Plan is necessary to ensure that the CIWMB and EA receives sufficient documentation to determine if the information submitted is complete and correct. 



TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.



Please see the general discussion under Section 17380.



REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.



The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations proposed (Article 5.9, beginning with Section 17380) developed for the handling, processing, and storage of C&D and inert debris.  



�INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS



CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.



DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS



No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.
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