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General Comments Applicable to Statement of Reasons





The California Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et. seq., provides for the protection of public health, safety and the environment through waste prevention, waste diversion, and safe waste processing and disposal. PRC section 40502 requires the CIWMB to adopt rules and regulations in the implementation of the Act. Specifically, the Act requires the CIWMB to adopt and revise regulations, which set forth minimum standards for solid waste handling, which do not duplicate any requirements that are already under the authority of the State Air Resources Board or the State Water Board (PRC section 43020). PRC section 43021 requires the regulations to include standards for the design, operation, maintenance, and ultimate reuse of solid waste facilities. PRC section 44002 prohibits the operation of a solid waste facility by any person who has not been issued a solid waste facility permit.





In 1977, pursuant to the State Solid Waste Management Act (the predecessor statute to the current Act), the CIWMB adopted regulations setting forth procedures for the "Application for a Solid Waste Facilities Permit." Those regulations specified a uniform procedure for obtaining a permit, which required each operator, regardless of the operation's impact on public health, safety and the environment, to obtain a solid waste facility permit. At the time those regulations were adopted, regulated traditional solid waste facilities consisted primarily of landfills and transfer stations, which aided in the transport of solid waste to those landfills.





In the intervening 20 years there has been a growing recognition that the different size and type of transfer stations pose varying degrees of public health, safety and environmental concerns and different operational aspects which require some variation in regulation. A "one-size-fits-all" solid waste facilities permit does not provide the flexibility needed by the CIWMB and EAs to oversee the different size and type of transfer stations, resulting in the perception of over-regulation by some operators.  





To remedy the problems associated with a "one-size-fits-all” permit system, in 1995 the CIWMB adopted regulations (Title 14, Chapter 5, Article 3, sections 18000 through 18105.11) which established a flexible framework of regulatory oversight by the CIWMB for a wide range of solid waste operations. The framework, known as "regulatory tiers," has fewer stringent application and review procedures than the traditional solid waste facility permits which have been utilized for landfills for certain solid waste handling activities, regardless of size or type (referred to herein as "full" solid waste facility permits). The level of regulatory oversight provided by the regulatory tiers is commensurate with the potential impact that the operation may pose to public health, safety and the environment. The upper three tiers are all types of solid waste facility permits; the lower two tiers regulate types of operations which may not constitute solid waste facilities and which will not be required to obtain a solid waste facility permit. The Office of Administrative Law approved these regulations on March 1, 1995.





To ensure that placement of operations or facilities into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under CIWMB jurisdiction, a public advisory body was convened to assist in the development of a general methodology. At its March 29, 1995 general business meeting, the CIWMB approved a process for determining CIWMB authority for types of operations and a general methodology for determining placement of those operations where the CIWMB has authority. The methodology uses environmental indicators and their associated mitigation measures to help determine placement within the regulatory tiers, and addresses existing levels of regulatory oversight by other agencies to reduce overlap and duplication between the CIWMB and these agencies.





The proposed regulations define C&D and inert debris disposal operations and facilities, place these operations and facilities into the regulatory tiers, and establish regulatory oversight, permitting requirements, and minimum operating standards to protect public health, safety and the environment. The regulations establish a streamlined, simplified regulatory process for C&D and inert debris disposal operations and facilities, which clarify the CIWMB's regulation of these operations and facilities for statewide consistency, while still protecting public health, safety and the environment. The level of CIWMB review and oversight for the operations and facilities subject to these proposed regulations is reduced from what is currently required under a full solid waste facility permit to that provided under the lower tiers. 





Chronology of Events with the C&D/Inert Debris Disposal Regulations





CIWMB staff initiated the development of these regulations during the summer of 1997 by visiting sites that handle, store, or dispose of construction, demolition, and inert debris and by holding three informal workshops in Redding, Sacramento, and Diamond Bar. In November 1997, an agenda item was presented to the CIWMB Board to explain the CIWMB’s legal authority to regulate construction, demolition, and inert debris. Based on existing statutes, the CIWMB determined it had the authority to regulate the storage, handling, and disposal of construction, demolition, and inert debris. The November 1997 agenda item also set forth the legal framework for determining the appropriate level of regulation and identified some of the key issues involved in the regulation of C&D/inert debris. The Board directed staff to gather additional perspectives on the CIWMB’s exertion of its authority to regulate all aspects of construction, demolition, and inert debris activities and develop proposed regulations for these activities. To accomplish this task, CIWMB staff solicited public participation in a focused work group consisting of representatives from industry, the environmental community, and local and State regulatory agencies. The work group held four meetings in Sacramento to discuss the appropriate level of regulation for the handling of C&D and inert debris and to review and comment upon draft versions of regulations. A number of informal draft versions of the regulatory text were made available on the CIWMB web site and as hard copies.





On April 16, 1998, the CIWMB’s Permitting and Enforcement Committee approved proposed regulations for public review and directed staff to initiate the 45-day public comment period. Staff also ensured that the proposed text remained consistent with the solid waste Transfer/Processing Operations and Facilities regulations in Article 6.0. 





The proposed regulations were noticed in the California Regulatory Notice Register on 


October 16, 1998 and were also made available on the CIWMB web site. The public comment period officially closed on December 28, 1998. A public hearing was held on January 13, 1999 in Sacramento, and on January 27, 1999 CIWMB staff brought forward recommended revisions to the proposed regulations for the Board’s consideration based on comments received during the public review period. The Board directed staff to obtain additional information concerning mine reclamation sites. 





At the August 31, 1999 Board meeting staff was directed to notice the revised draft regulations for a 15-day comment period. C&D/inert debris operations and facilities were slotted into a proposed regulatory tier structure using the general methodology adopted by the CIWMB. Based on workshop comments and input from the focused work group, CIWMB staff continued to make further revisions to the initial draft regulations. 





At its September 1999 meeting, the Board voted 4-0 not to adopt the proposed construction and demolition/inert (CDI) debris regulations and directed staff to have further discussions with the State Water Resources Control Board, the Department of Conservation, and other stakeholders before developing a new draft. 





In October 1999 the Board approved a contract concept for a survey of mine reclamation sites. In December 2000, the Board approved a two-phase approach to develop the CDI debris regulations.





In March 2001, the Board approved a scope of work for a survey of mine reclamation sites that use C&D debris as well as inert debris as fill.





In August 2001, the Board heard a staff update on the status of the proposed two-phased CDI debris regulations. 





Board staff met with stakeholders during a December southern California workshop and a January 2002 workshop in Sacramento.





In March 2002, the board heard a staff update on the status of the draft Phase II C&D/Inert debris disposal regulations.





In April 2002, the Permitting and Enforcement Committee voted 4-0 in favor of the approval to notice the proposed regulations to begin the 45-day rulemaking comment period.





DIVISION 7.  CALIFORNIA INTEGRATED WASTE MANAGEMENT BOARD





CHAPTER 3.O.  MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL
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�PRIVATE ��Section 17387. 	Authority and Scope.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Section (a) provides a general description of the contents of Article 5.9. This regulation package is designed to establish minimum standards for the disposal of C&D debris and inert debris.





Section (b) clarifies that the CIWMB is authorized to adopt these regulations and identifies the statutes by which the CIWMB has authority.





Sections (c) and (d) clarifies that these regulations are not intended to limit the authority of any Federal, State, or local agency, and that the owner, operator, or designee of a C&D debris and inert debris disposal operation or facility is still obligated to meet the requirements of Federal, State, or local agencies.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.





Throughout this Initial Statement of Reasons the following statement shall be used as a response to the requirement for each proposed regulatory action that the studies, reports, or documents relied upon in proposing the action, if any, be identified.





The CIWMB relied upon the following in proposing the adoption of these regulatory changes:  


the California Integrated Waste Management Act of 1989 (section 440502, Article 3, Chapter 1 of Part 1; and sections 43020 and 43021, Article 2, Chapter 1 of Part 4 of the Public Resources Code), as amended; 


general methodology approved by the CIWMB in March 1995 for determining placement of various activities into the CIWMB’s regulatory tiers;


CIWMB staff site visits to observe the disposal of C&D and inert debris; 


several rounds of informal public workshops held in Sacramento, and Diamond Bar; 


input from local enforcement agencies while attending numerous quarterly Round-table meetings.


consultation with affected parties and other individuals having C&D and inert debris experience and expertise; 


comments on informal drafts of the C&D debris and inert debris regulations received from operators, waste haulers, local and State regulators, CIWMB staff, and representatives of local jurisdictions; and 





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Throughout the Initial Statement of Reasons, the following statement shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.





Alternatives to the proposed regulations have been considered, including a "no-action" alternative. CIWMB staff has determined that 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health and safety and the environment; and 2) no alternative would lessen adverse economic impacts on small business while still protecting human health and safety and the environment. By providing a streamlined and simplified regulatory process, the proposed regulations will lessen the regulatory burden on private persons and small businesses. For example, some C&D and inert disposal facilities, which are currently required to obtain a costly full solid waste facility, permit may now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements. These operations would further benefit from the reduction in regulatory overlap and duplication with other agencies that the proposed regulations also provide.





These regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other States. As noted above, the availability of lesser tiers other than a full solid waste facility permit may result in a cost savings.





CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires State reimbursement pursuant to Part 7, commencing with section 17500 of Division 4 of the Government Code.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





CIWMB staff made an initial determination that the proposed regulations will not have a significant, statewide adverse economic impact directly affecting businesses, including the ability of California businesses to compete with businesses in other States.





The CIWMB has identified approximately 49 inert debris engineered fill operations, two inert debris (Type A) disposal facilities and two CDI debris disposal facilities that could potentially be subject to the regulations within six months of their effect date.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





No unnecessary duplication or conflict exists between the proposed regulations and federal regulations contained in the Code of Federal Regulations because federal law or regulations do not contain comparable requirements.





�PRIVATE ��Section 17387.5 	Purpose. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Sections (a) and (b) differentiate the types of operations and facilities that dispose of C&D debris and inert debris than from municipal waste disposal facilities regulated under Title 27.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17388.	Definitions.





A number of technical and administrative terms appear in this Article, which requires definition to assure regulatory consistency and clarity. These terms have specific meanings to describe the various types of C&D debris and inert debris operations and facilities and activities for the purposes of this Article. If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations. The definitions are placed in a separate section to avoid repetition each time they appear throughout the Article. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Section (a) defines the acronym of “C&D” and is necessary to clarify the meaning of “construction and demolition debris” for purposes of this Article. 





Section (b) defines the acronym of “CDI” and is necessary to clarify the meaning of “construction and demolition and inert debris” for purposes of this Article.





Section (c) defines "construction and demolition debris" (or “C&D” debris). The new definition uses the term “debris”, rather than “waste”, to include reusable and recyclable material as well as waste destined for landfill disposal. This definition, by using the terms “source separated or “separated for reuse,” distinguishes what qualifies as C&D debris for purposes of this Article as opposed to the broader category of municipal solid waste. And to this end, staff has added a requirement that no more than 1% putrescible wastes by volume calculated on a monthly basis can be accepted as C&D debris. This does not mean that 1% putrescibles can knowingly be accepted thus circumventing the “source separated” or “separated for reuse” requirement. This means that less than 1% of putrescible wastes that are inadvertently commingled with the debris can be accepted as C&D debris. Also see section 17225.15 specific purpose and necessity of the regulation.  





The definition of “putrescible” can be found in Title 14, Division 7, Chapter 3, Article 6.0, section 17400. "Putrescible Wastes" include wastes that are capable of being decomposed by micro-organisms with sufficient rapidity as to cause nuisances because of odors, vectors, gases or other offensive conditions, and include materials such as, but not limited to food wastes, offal and dead animals. The EA shall determine on a case-by-case basis whether or not a site is handling putrescible wastes.


 


This definition attempts to define a debris stream, which results primarily from the construction, remodeling, repair, demolition or deconstruction of buildings and other structures as opposed to the entire municipal solid waste stream. Sections (1)(A) (B) and (C) further define the characteristics of the C&D debris stream. 





Section (C) (2) defines materials that are not C&D debris. Reference made to food waste from employee lunches, and office recyclables was added to address a problem that could occur in the following example:





Stakeholder input has brought to the attention of CIWMB staff the following scenario. If only one debris bin is used for an entire six-floor building when part of the building is being renovated, the debris bin might then include tenant household waste, employee lunches and office recyclables from the whole building. In this case, the waste would fail the source separated requirement of the regulations. To prevent this scenario from happening, and for the debris to be considered to be C&D debris, separate bins for the debris resulting from the renovation would need to be provided at the facility and be clearly marked as recovered C&D debris. A separate bin would be needed for the debris generated from the other floors of the building.  





Although not all C&D debris types are mentioned in this definition, the term “including but not limited to” should not prevent the acceptance of typical C&D-like material from being considered to be C&D debris for purposes of this Article. In addition, materials destroyed as a result of a demolition (i.e., furniture and non-installed appliances) shall be determined to be C&D debris. In addition, the CIWMB does not have oversight of naturally occurring soil and rock and has therefore excluded these materials from being mentioned in the definition, although they may be commingled with C&D debris. This definition may mirror the C&D definition of proposed Article 5.0 C&D/Inert Processing regulations and is therefore subject to change from this current version prior to adoption. 





Section (d) provides the definition of "CDI Debris Disposal Facility." This definition is necessary to make clear what qualifies as an activity for purposes of regulation. This definition distinguishes this type of facility from other types of operations and facilities that handle similar materials, e.g., a municipal solid waste disposal facility.





Section (e) defines “disposal” in order to distinguish the activity from other activities not related to the final deposition of waste onto land. This definition does not include disposal as a “beneficial use” but rather a “productive end use” in regards to inert debris engineered fill operations.


 


Section (f) provides the definition of “EA”.  This definition provides the meaning for the abbreviated term.  Without this definition, a much longer phrase would need to be used repeatedly throughout the proposed regulations.





Section (g) defines “grading” and is necessary to make clear what qualifies as this activity for purposes of regulation.





Section (h) defines "inert debris" rather than “waste”, to include reusable and recyclable material as well as waste destined for landfill disposal. The new definition is necessary to recognize the lesser environmental threat of inert materials as opposed to C&D debris or municipal solid waste. This definition by using the terms “source separated or “separated for reuse” distinguishes what qualifies as inert debris for purposes of regulation as opposed to the broader category of municipal solid waste.





And to this end, staff has added a requirement that no putrescible wastes can be accepted as inert debris. The CIWMB does not have oversight of naturally occurring soil and rock and has therefore excluded these materials from being mentioned in the definition, although they may be commingled with inert debris. 





Section (1) further defines the characteristics of the (Type A) inert debris stream by providing some examples of material typically determined to be benign inert debris. Although all inert debris are not mentioned in this definition, the term “including but not limited to” does not prevent the acceptance of typical benign inert material from being considered to be (Type A) inert debris for purposes of this Article. However, any inert substance that is defined as (Type B) inert debris shall not be considered to be (Type A) inert debris.





Section (2) further defines the characteristics whereby the Regional Water Quality Control Board has specifically determined the material to be inert. These waste types may have been treated or could otherwise pose a higher degree of a potential or probable threat to ground water quality than that of (Type A) inert debris.  This category of debris is given a higher degree of CIWMB oversight than that of (Type A) inert debris based on the potential threat to health, safety and the environment.





�
Section (i) defines an “inert debris engineered fill operation” and is necessary to make clear what qualifies as an activity for purposes of regulation in order to recognize the lesser environmental threat of traditional inert material disposal as opposed to the broader category of disposal materials from inert debris (Type A) debris, C&D debris or municipal solid waste. 





This definition describes compaction under controlled conditions for structural loading as necessary. This language does not prohibit compaction of material or fill when certified by a Civil Engineer, Certified Engineering Geologist, or similar professional licensed by the State of California, that does not support building structures if the productive end use is consistent with surrounding land use or is used for agriculture, horticulture, open space, golf course or for a parking lot for example.





This section also requires that the end use be approved by all governmental agencies having jurisdiction (e.g. roads, building sites, or other improvements). Stakeholders have advised board staff a planning or building authority does not customarily issue approval on an end use that may be far off in the future. If this were the case, the governmental agency would not have jurisdiction in the productive end use approval process.





Section (j) defines an “inert debris (Type A) disposal facility” and is necessary to make clear what qualifies as this activity for purposes of regulation. This separate definition is needed in order to recognize the lesser environmental threat of inert materials as opposed to inert debris (Type B) and C&D debris. The definition also distinguishes this type of activity from municipal solid waste disposal facilities.





Section (k) defines “landslide debris”. This definition is necessary to make clear for purposes of regulation what constitutes landslide debris.  This subdivision distinguishes this type of material from other types of material of solid waste handling. 





Section (l) provides the definition for “operating record”.  This definition is necessary to make clear what constitutes an operating record to aid the EA in their responsibility to oversee all aspects of solid waste operations.  Operator requests for alternative recordkeeping locations are best served by the EA.





Section (m) defines “RDSI”. This definition provides the meaning for the abbreviated term.  Without this definition, a much longer phrase would need to be used repeatedly throughout the proposed regulations.





Section (n) provides the meaning for the abbreviation “RWQCB”.  Without this definition a much longer phrase would need to be used repeatedly throughout the proposed regulations.





Section (o) provides the definition for "site."  This definition is necessary to make clear for purposes of regulation that the term "site," which is used repeatedly throughout this Article, and means the same as the operations area.  





Section (p) defines “solid waste” This definition is necessary to make clear what qualifies as solid waste for purposes of regulation.  





Section (q) defines “vector” and is needed to clarify the causative agents of human disease covered under the proposed regulations. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17387.1.  Regulatory Tiers Placement for CDI Debris and Inert Debris Disposal Operations and Facilities.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION.





This section outlines by providing a chart, the provisions relevant to the regulatory tier requirements that apply to types of CDI debris and inert debris disposal operations and facilities.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORTS, OR DOCUMENTS. 





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17388.1	Excluded Activities.





Several types of C&D/inert debris activities are already adequately regulated by the RWQCB and/or local oversight agencies under other regulatory programs. Any CIWMB involvement would result in unnecessary regulation that would only duplicate existing regulatory oversight. In fact, there is no history of CIWMB regulation of these activities. Therefore, these activities are not subject to CIWMB notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. However, an EA is allowed to inspect these operations to verify that these activities continue to qualify as "excluded" operations, and take any appropriate enforcement action if they fail to qualify.





Certain operations could arguably be thought to be a disposal facility because they have some similarity to solid waste disposal facilities. For almost two decades these operations have been excluded from the CIWMB regulation pursuant to 14 CCR 17421 and PRC 40200 (b)(3). These regulations are not intended to change this exclusion.  





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Section (a) makes clear which C&D/inert debris activities are not subject to notification or permitting requirements, and do not have to meet the requirements of the proposed regulations. 





Section (a)(1) is necessary to identify that the use of certain natural materials that have not been recycled or reused in connection with building or grading are excluded from being regulated in this Article. This section is necessary to prevent undue regulatory oversight. 





Section (a)(2) is necessary to identify temporary grading activities associated with a construction project, which use a bona fide recycled content material that was produced from a inert debris recycling center are excluded from being regulated in this Article. This section is necessary to prevent undue regulatory oversight.





Section (a)(3) is necessary to specify that inert debris engineered fill operations that operate beyond one year are excluded. These operations are excluded because many EA’s felt that local planning departments would handle the oversight of these operations if the project concluded within a year. EA’s were more concerned with operations exceeding one year because of the potential for acceptance of prohibited materials being buried the longer the site operated while under only the ministerial oversight of the local planning department. Please see sections 17388 (i) and 17388.2 of the document for further information.





Section (a)(4) is necessary to specify that the removal and disposal of landslide debris by Federal, State and local government public works agencies and their contractors, within accordance with applicable law are excluded from being regulated in this Article. This is necessary to prevent undue regulatory oversight. This section is not meant to exclude CDI debris disposal operations or facilities that are owned and operated by a public entity.





Section (a)(5) identifies grading which involves only soil and rock existing on the site prior to the grading activity, and which does not import any C&D debris or inert debris to the site of the grading. This section was added due to stakeholder concerns that it appeared that naturally occurring rock and soil handling was regulated by the CIWMB. CIWMB staff added further language regarding the non-importation of C&D debris or inert debris because of concerns that this exclusion could be used as a loophole to circumvent regulated activities of this Article. This section is not meant to exclude CDI debris disposal operations or facilities that are owned and operated by a public entity.





Section (a)(6) identifies that road building, road repair, airport runway construction, bridge and roadway work, levee work, flood control work, landslide debris cleanup, and all associated activities by Federal, State and local government public works agencies are excluded from being regulated in this Article. This section is not meant to exclude CDI debris disposal operations or facilities that are owned and operated by a public entity. This section is necessary to prevent undue regulatory oversight.





Section (a)(7) identifies that existing C&D or inert debris disposal sites that clean close the site within one year after the effective date of the regulations are excluded when removal is done in accordance with applicable law. This section is necessary to prevent undue regulatory oversight.





Section (b) allows an EA to inspect these activities and take any appropriate enforcement action if they fail to qualify for the exclusion. This section also makes clear under what conditions an EA may take action against an “excluded” activity. The burden of proof is with the landowner or operator to demonstrate that their operation is excluded when the EA has reason to believe that they are operating a disposal operation or facility. This section is necessary for EA verification of the activity. The burden is on the owner or operator to maintain adequate documentation or other evidence to show that the activity is an excluded activity and not a disposal operation or facility. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17388.2.	Inert Debris Engineered Fill Operations.





These operations fall within the authority of the CIWMB. However the degree of CIWMB related public health, safety and environmental concerns posed by these operations is minimal. Therefore, stringent review of these operations prior to operating is unnecessary. These operations are still required to provide the EA with specified information prior to operating, and are subject to inspection and to State minimum standards as set forth in these proposed regulations. 





This section is necessary to clarify what types of disposal operations are subject to the notification tier requirements, and to clearly differentiate them from other types of C&D/inert debris disposal facilities. This section also specifies a quarterly frequency of inspection of the operation by the EA. Operations that fall within the notification regulatory tier are those that dispose of inert debris.





Following are some examples of sites that are included as inert debris engineered fill operations: 





Grading Sites – This section applies to inert debris disposal where a productive end use is present as with long-term “grading” operations.





Mine Reclamation Sites – Some former mine sites currently maintain solid waste facility permits; some were determined to be exempt; and others are simply unpermitted. If these former mine sites meet the criteria of this section, they may be regulated under the EA Notification section, thereby replacing a full permit or exemption.





Cal Trans Borrow Pits - Kern County has a number of deep holes, one as deep as 30 feet for which the California Department of Transportation excavated soil to use in highway construction. These Borrow Pits now present attractive nuisances, which sometimes result in illegal disposal. 


 


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Section (a) is necessary to establish compliance with other applicable regulating environmental agencies when the operator submits the notification of intent to operate to the EA.





Section (b) is necessary to specify a quarterly frequency of inspection or as the EA determines, an annual inspection of the operation by the EA to verify compliance with minimum standards. 





Section (c) is necessary to alert the operator to the requirement of an Operation Plan to be filed with its application for an EA notification.





Section (d) identifies the provisions relevant to the minimum standards that apply to all types of inert debris engineered fill operations.





Section (e) requires operators to submit incoming disposal tonnage to the EA and CIWMB. This requirement is not the same as disposal reporting requirements of Title 14 CCR, Division 7, Chapter 9, Article 9.2. This information may be used to aid in the estimate of waste generation, disposal or diversion from each jurisdiction and supports the requirements in Title 14 CCR, Division 7, Chapter 9, Article 9.2, section 18800 (d).





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17388.3	Inert Debris (Type A) Disposal Facilities.





Inert Debris (Type A) Disposal facilities as defined in these regulations are facilities that accept (Type A) inert debris for disposal. Because of the somewhat benign nature of this material, the degree of CIWMB related public health and safety and environmental concerns posed by these disposal facilities are less than significant and does not warrant a full solid waste facilities permit as with most solid waste disposal facilties. Therefore, the degree of regulatory oversight necessary for these facilities is a Registration tier.





The determined level of regulatory oversight was based primarily on the need for site-specific conditions, and the need for discretionary analysis of the application to ensure that the design and operation of the facility will enable it to comply with CIWMB standards. The amount of information required to be submitted to the EA is significant, and includes a Disposal Facility Plan. The EA then evaluates the information submitted to verify that the facility will be able to comply with the State minimum standards as set forth in these proposed regulations. These facilities are subject to monthly inspections and State minimum standards as set forth in these proposed regulations. 





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Section (a) is necessary to establish compliance with other applicable regulating environmental agencies when the operator submits the notification of intent to operate to the EA.





Section (b) is necessary to establish a frequency of facility inspection.





Section (c) is necessary to establish an amount of dimensional lumber that may be received incidental to incoming inert debris. This section was added at the request of a stakeholder that sometimes inadvertently accepted pallets because they were hidden under the weight of an inert debris load.





Section (d) is necessary to alert the operator to the requirement of a Disposal Facility Plan to be filed with its application for a solid waste facilities permit.





Section (e) is necessary to alert the operator to the requirement of closure and post-closure maintenance standards.





Section (f) points the operator over to the financial assurance mechanism section for closure, postclosure maintenance, operating liability and corrective action.





Section (g) is necessary to alert the operator to Enforcement Agency requirements of Title 27.





Section (h) is necessary to alert the operator to the Disposal Reporting requirements of Title 14.





Section (i) is necessary to alert the operator to the requirements of State minimum standards, operating criteria, and handling equipment and maintenance.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17383.4	CDI Debris Disosal Facilities.





Construction and demolition and inert (CDI) debris disposal facilities as defined in these regulations are facilities that dispose of C&D debris only, C&D debris together with inert debris  (Types A or B) or inert debris (Type B) only for disposal. Because of the concerns surrounding the nature of this material, the degree of CIWMB related public health and safety and environmental concerns posed by these disposal facilities are significant and warrant a full solid waste facilities permit. 





The determined level of regulatory oversight was based primarily on the need for site-specific conditions, and the need for discretionary analysis of the application to ensure that the design and operation of the facility will enable it to comply with CIWMB standards. The amount of information required to be submitted to the EA is significant, and includes a Disposal Facility Plan. The EA then evaluates the information submitted to verify that the facility will be able to comply with the State minimum standards as set forth in these proposed regulations. These facilities are subject to monthly inspections and State minimum standards as set forth in these proposed regulations. 





Requirements of Title 27, Division 2 are applicable to these facilities and the addition of this section is needed as a point over to Title 27, Division 2 for new facilities that may dispose of construction and demolition and inert debris or inert debris (Type B) only.  References to Title 27, Division 2 are made to prevent unnecessary duplication.


	


SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Section (a) is necessary to alert the operator to the Disposal Reporting requirements of Title 14.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17389. Record Keeping Requirements.





This section establishes record keeping requirements for operations and facilities, except those operations that have been excluded under section 17388.1. Also, setting a records retention time period prevents operators from needing to maintain these records forever.  





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Subdivision (a)





This subdivision is necessary to provide the EA, the CIWMB, other duly authorized regulatory agencies or EAs reasonable access to information regarding operator, operation, and/or facility compliance with the propose regulations.  This subdivision requires the operator to keep all records required by the proposed regulations in one location and that these records be kept for a period of three years.





Subdivision (b)





This subdivision is necessary to provide information to the EA and the CIWMB so that compliance with the proposed regulations can be determined.  This subdivision requires the operator to maintain a log of special occurrences encountered during operation, such as fires, unusual and sudden settlement, injury, death and property damage due to accidents, explosions, and flooding.  The operator is required to record the methods used to resolve these special occurrences.





Subdivision (c)





These subdivisions are necessary to provide information to the EA and the CIWMB so that compliance with the proposed regulations can be determined. An EA is only able to observe an operation or facility during an inspection and must rely on other sources of information to determine compliance, including written public complaints that are recorded by the operator. The surrounding public, by their ongoing presence, may be impacted by violations that are not apparent to the EA during an inspection. Therefore, the recording of public complaints, or the lack thereof, is a good source of information that the EA may use to verify compliance or noncompliance.  





Subdivision (d)





This subdivision is necessary to ensure that information as maintained by the operator may be used to aid in the estimate of waste generation, disposal or diversion from each jurisdiction and supports the requirements in Title 14 CCR, Division 7, Chapter 9, Article 9.2, section 18800 (d).





Subdivision (e), (f) and (g) 





These subdivisions are necessary to provide information to the EA (and the CIWMB when specified) so that compliance with the proposed regulations can be determined.





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





Section 17390.	Disposal Operation Plan.





To determine appropriate tier placement for a proposed inert debris engineered fill operation, the EA reviews information submitted by the operator to assess the potential for adverse impacts to public health and safety and the environment, and to verify that the proposed project will be able to comply with the State minimum standards as set forth in these regulations. To make this assessment, certain site-specific information must be made available to the EA and the operator must file amendments as necessary to maintain accuracy of the Plan.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Sections (a) through (o) are necessary to make clear what types of operations are required to submit a Plan and at what point the operation needs to file the Plan.  These sections are necessary to ensure that the EA receives sufficient information for determining if the proposed project will be able to comply with the State minimum standards and the terms and conditions set forth in the permit. These sections itemize what information is to be included in the Plan and also provide specifications on operation design, operation, and other details pertinent to the operation of an inert debris engineered fill operation. These sections are also necessary to ensure that appropriate site information is consistent with information required for other solid waste disposal facilities.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





�
Section 18223.6.	Disposal Facility Plan





To determine appropriate tier placement for a proposed inert debris (Type A) disposal facility, the EA reviews information submitted by the operator to assess the potential for adverse impacts to public health and safety and the environment, and to verify that the proposed project will be able to comply with the State minimum standards as set forth in these regulations. To make this assessment, certain site-specific information must be made available to the EA and the operator must file amendments as necessary to maintain accuracy of the Plan.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION





Sections (a) through (o) are necessary to make clear what types of facilities are required to submit a Plan and at what point the operation needs to file the Plan.  These sections are necessary to ensure that the EA receives sufficient information for determining if the proposed project will be able to comply with the State minimum standards and the terms and conditions set forth in the permit. These sections itemize what information is to be included in the Plan and also provide specifications on operation design, operation, and other details pertinent to the operation of an inert debris engineered fill operation. These sections are also necessary to ensure that appropriate site information is consistent with information required for other solid waste disposal facilities.  





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT





Please see the general discussion under section 17387.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see the general discussion under section 17387.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.





�
Title 27


Division 2.	   Solid Waste





Subdivision 1.	Consolidated Regulations for Treatment, Storage, Processing or Disposal of Solid Waste





Chapter 4.	   Documentation and Reporting for Regulatory Tiers, Permits, WDRs and Plans





Subchapter 3.   Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits





�PRIVATE ��Article 2.  CIWMB – Applicant Requirements .  .  General.  General.  General.  General.  General.  General.  General.  General.  General.  General.  General.  General.  General.  General�tc  \l 41 ".  General"�





Section 21570.	Filing Requirements. (T14:§ 18201)





PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS





This is an existing regulation that is being modified to update the requirement for a Disposal Facility Plan or Disposal Facility Report.





SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION. 





At the time this regulation was originally adopted, there was only one type of solid waste facility permit.  Since then the CIWMB has adopted a tiered permitting system. 





TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT





Not applicable.





REASONABLE ALTERNATIVES TO THE PROPOSED REGULATORY ACTION.





Please see discussion under section 17380.





INITIAL DETERMINATION THAT THE ACTION WILL NOT HAVE A SIGNIFICANT ADVERSE ECONOMIC IMPACT ON BUSINESS





Please see the general discussion under section 17387.





DUPLICATION OR CONFLICTS WITH CODE OF FEDERAL REGULATIONS





Please see the general discussion under section 17387.
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