





NOTICE OF PROPOSED RULEMAKING





TITLE 14.  NATURAL RESOURCES


DIVISION 7.  California Integrated Waste Management Board





CHAPTER 3	MINIMUM STANDARDS FOR SOLID WASTE HANDLING AND DISPOSAL





Article 4.	DEFINITIONS


Section 17225.15 - CONSTRUCTION AND DEMOLITION WASTES


and


Article 5.9	CONSTRUCTION AND DEMOLITION AND INERT DEBRIS REGULATORY REQUIREMENTS  (new)


Sections 17380 through 17389 





and





TITLE 27.  ENVIRONMENTAL PROTECTION


DIVISION 2.  Solid Waste





Subdivision 1.  	Consolidated Regulations for Treatment, Storage, Processing or Disposal of Solid Waste





Chapter 4.	Documentation and Reporting for Regulatory Tiers, Permits, WDRs and Plans





Subchapter 3.	Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits





Article 1.	General


Section 21565.	CIWMB – Exemptions from Requirements of a Permit (T14: :§18215)


and


Article 2.	CIWMB – Applicant Requirements


Section 21570.	Filing Requirements. (T14:§18201)











PROPOSED REGULATORY ACTION





The California Integrated Waste Management Board (CIWMB or Board) proposes to adopt Title 14, California Code of Regulations (CCR), Division 7, Chapter 3,  Article 5.9 and to amend Title 14 CCR, Division 7, Chapter 3,  Article 4 and Title 27 CCR Division 2, Subdivision 1, Chapter 4, Subchapter 3, Articles 1 and 2. The proposed regulations define the following operations: C&D/Inert Debris Processing, Emergency C&D/Inert Debris Processing, and Engineered Inert Fills.  The proposed regulations define the following facilities:  C&D/Inert Debris Processing, Inert Waste Disposal, and C&D Waste Disposal.  The proposed regulations place these operations and facilities into the CIWMB’s regulatory tiers, and establish permitting requirements and minimum operating standards.





WRITTEN COMMENT PERIOD





Any interested person, or an authorized representative, may submit written comments relevant to the proposed regulatory action to the CIWMB.  The written comment period closes at 5:00 p.m. on November 30, 1998.  The CIWMB will only consider comments received at the CIWMB's headquarters by that time.  Please submit your written comments to:





				Marcia Kiesse


				Permitting and Enforcement Division


				California Integrated Waste Management Board


				8800 Cal Center Drive


				Sacramento, California 95826


				(916) 255-3880 or FAX (916) 255-4071








PUBLIC HEARING





CIWMB staff will conduct a public hearing at 8800 Cal Center Drive, CIWMB Board Room, Sacramento, California on December 15, 1998.  The hearing will begin at 9:30 a.m. and conclude after all testimony is given.  The CIWMB requests that persons who make oral comments at the hearing also submit a written copy of their testimony at the hearing.  The CIWMB Board Room is wheelchair accessible.  





AUTHORITY AND REFERENCES 





Public Resources Code sections 40502, 43020, and 43021 provide authority for these regulations.  The purpose of the proposed actions is to implement, interpret and make specific Public Resources Code section sections 40053, 43000 through 45042. 





INFORMATIVE DIGEST/PLAIN ENGLISH POLICY STATEMENT OVERVIEW





Under current regulations, construction and demolition (C&D)/inert debris operations and facilities can only be issued a full solid waste facilities permit (SWFP).  The proposed regulations place C&D/inert debris operations, engineered inert fills, and C&D/inert debris facilities into the CIWMB’s new regulatory tiers framework and specify the operational requirements that apply to them.  In addition, they also set forth which C&D/inert debris operations and activities are excluded from the requirements of the proposed regulations or are outside the jurisdiction of the CIWMB. 





This tiered framework provides a streamlined, simplified regulatory process for these types of operations and facilities.  Certain C&D/inert debris processing operations and facilities may now be excluded or qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements, which will significantly reduce the time and cost for these operations and facilities to obtain a permit.  For example, the proposed regulations provide a definition for “engineered inert fills” to recognize their lesser impacts to public health and safety and the environment while also encouraging beneficial reuse and recycling of inert debris.  Although the material in these fills would constitute a type of C&D debris, such engineered inert fills would not require a SWFP. 





Further benefits may result from the reduction in regulatory overlap and duplication with other local agencies that the proposed regulations could provide.  Streamlining of local regulatory oversight may also reduce the Enforcement Agencies’ (EA) costs to inspect the processing operations and facilities.  Savings from reductions in overlap and oversight will depend upon the practical application of these regulations, which may vary among EAs and from site to site.  However, the average reduction in permitting costs is estimated at $2,043 per application.  Facilities with full permits may retain them if they so choose.  In addition, an operator may file for an exemption from the requirements of a permit or other regulatory tier requirements, or “clean close” a site in lieu of obtaining a permit.





MANDATE ON LOCAL AGENCIES OR SCHOOL DISTRICTS





CIWMB staff has determined that adoption of the proposed regulations does not impose a mandate on school districts, nor do they impose any non-discretionary costs or savings on them.  CIWMB staff has determined that the proposed regulations do affect the local mandate already imposed on local government agencies by decreasing levels of regulation now required.  In some instances, the proposed regulations would place construction and demolition/inert processing operations and facilities into regulatory tiers that would require less review and oversight by the Local Enforcement Agency than is currently required by the full solid waste facilities permit.  The reduction in regulatory overlap and duplication with other local agencies may decrease the level of review and oversight by Local Enforcement Agencies.  All government costs are reimbursable through fees authorized by Public Resources Code 43213; therefore, savings would be passed on to businesses affected by the proposed regulations.





COST TO PUBLIC AGENCIES, SCHOOL DISTRICTS, AND STATE AND FEDERAL FUNDS 





CIWMB staff has determined that the proposed regulations will result in no costs or savings to any state agencies, no costs to any local agencies or school districts that are required to be reimbursed under Part 7 (commencing with section 17500) of Division 4 of the Government Code, no other non-discretionary costs or savings on local agencies or school districts, and no costs or savings in federal funding to the State.





EFFECT ON HOUSING COSTS





CIWMB staff has determined that the proposed regulations will have no significant adverse impact on housing costs.





EFFECT ON BUSINESS AND SMALL BUSINESSES





CIWMB staff has determined that the proposed regulations, rather than having an adverse economic impact, may (in some cases) provide economic relief to C&D/inert debris processing operations and facilities which currently have the burden of obtaining a full solid waste facilities permit.  There may be a reduction in the level of review and oversight by other local regulatory agencies, further reducing costs.





COST IMPACT ON PRIVATE PERSONS OR ENTERPRISES 


 


CIWMB staff has determined that the adoption of the proposed regulations will not have a cost impact on private persons or enterprises.  In some cases, the streamlined, simplified regulatory process should reduce costs for private persons and enterprises.





EFFECT ON COMPETITION WITH OUT-OF-STATE BUSINESS





CIWMB staff has determined that the proposed regulations will not have an adverse economic impact upon California businesses, including the ability to compete with out-of-state business.





EFFECT ON CREATION OR ELIMINATION OF JOBS, EXISTING OR NEW BUSINESS IN THE STATE OF CALIFORNIA 





CIWMB staff has determined that the costs and/or savings associated with these regulations are not significant enough to result in the creation or elimination of jobs, occupations, or businesses.


 


CONSIDERATION OF ALTERNATIVES 





Alternatives to the proposed regulations will be considered, including a "no-action" alternative.  CIWMB must determine that:1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health and safety and the environment; and 2) no alternative would lessen adverse economic impact on small business while protecting human health and safety and the environment.  





One of the purposes of the proposed regulations is to lessen the regulatory burden on private persons and small businesses that under current regulations would require a full solid waste facilities permit from the CIWMB for their operations or facilities.  In some cases, construction and demolition/inert processing operations and facilities which are currently required to obtain a costly full solid waste facilities permit would now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements.





The CIWMB invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.





AVAILABILITY OF STATEMENT OF REASONS AND TEXT OF PROPOSED REGULATIONS





The CIWMB will have the rulemaking file and all information upon which the proposed regulations are based available for public review throughout the rulemaking process at the above address.  As of the date this notice is published in the Notice register, the rulemaking file consists of this notice, the proposed text of the regulations, and the initial statement of reasons.    





For more timely access to the proposed text of the regulations, and in the interest of waste prevention, interested parties are encouraged to access the Board’s Internet homepage at http://www.ciwmb.ca.gov.  Paper copies may also be obtained by contacting Marcia Kiesse at the address or phone  number listed above.  





AVAILABILITY OF CHANGED OR MODIFIED TEXT





After the close of the comment period, the Board may adopt the proposed regulations as described in this Notice.  If the CIWMB makes modifications which are sufficiently related to the originally proposed text, it will make the modified text--with changes clearly indicated--available to the public for at least 15 days before the CIWMB adopts the regulations as revised.  Requests for the modified test should be made to the contact person named above.
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