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RESPONSE TO COMMENTS

Waste Tire Monofill Regulations
Comments received are listed in this document.  Comments are identified as follows according to when the commenter submitted the comment:

· By 45 for the 45-day comment period, PH for the public hearing, 15-1 for the first 15-day comment period or 15-2 for the second 15-day comment period; 

· By letter (A, B, C, etc.) for each commenter, and;

· By number (1, 2, 3, etc.) for each successive comment.

Example: Comment 45.C.3 is the third comment submitted by commenter C during the 45-day comment period.  There is no significance to the order of the comments submitted within each period. Like comments have been combined with the appropriate comment response and may have been edited for clarity.  
45-DAY COMMENT PERIOD

SEPTEMBER 6, 2002 – OCTOBER 21, 2002

PUBLIC HEARING NOVEMBER 12, 2002

SECOND 15-DAY COMMENT PERIOD

MARCH 31, 2003 – APRIL 14, 2003
Comment 45.A.1, 45.B.1, 45.C.1, 45.D.1, 45.E.1, 45.F.1, 45.G.1, 45.H.1, 45.I.1, 45.J.1, 45.K.1, 45.L.1, 45.M.1, 45.N.1, 45.O.1, 45.P.1, 45.Q.1, 45.R.1, 45.S.1, 45.T.1, 45.U.1, 45.V.1, 45.W.1, 45.X.1, 45.Y.1, 45.Z.1, 45.AA.1, 45.AB.1, 45.AC.1, 45.AD.1, 45.AE.1, 45.AF.1, 45.AG.1, 45.AH.1, 45.AI.1, 45.AJ.1, 45.AK.1, 45.AL.1, 45.AM.1, 45.AN.1.

As a resident and property owner of Copperopolis (Poker Flat), I am very concerned about the effects the buried tires might have on our growing community.  These concerns include; community safety, fire and fire prevention. The risk of water contamination from seepage (the CAM facility is located next to the Stanislaus River and the bottom of the pit is over 100 feet below the surface of the river) and potential air pollution.

Response 45.A.1, 45.B.1, 45.C.1, 45.D.1, 45.E.1, 45.F.1, 45.G.1, 45.H.1, 45.I.1, 45.J.1, 45.K.1, 45.L.1, 45.M.1, 45.N.1, 45.O.1, 45.P.1, 45.Q.1, 45.R.1, 45.S.1, 45.T.1, 45.U.1, 45.V.1, 45.W.1, 45.X.1, 45.Y.1, 45.Z.1, 45.AA.1, 45.AB.1, 45.AC.1, 45.AD.1, 45.AE.1, 45.AF.1, 45.AG.1, 45.AH.1, 45.AI.1, 45.AJ.1, 45.AK.1, 45.AL.1, 45.AM.1, 45.AN.1.

The waste tire monofill regulations were developed to specifically address public health and safety and the protection of the environment.  The Board has contracted with the State Fire Marshall’s Office to provide training to local districts on tire fire issues. Waste tire monofill owner/operators are required to submit a Fire Prevention, Control and Mitigation Plans that outlines how they will prevent a tire fire from occurring to the local fire control authority.  The regulations were developed in concert the Board’s consultant, Dr. Dana Humphrey, and the State Water Quality Control Board (SWRCB) to specifically address fire prevention and control.  The proposed regulations require an emergency containment system that limits the flow of any contaminated liquids resulting from a fire. Specific containment requirements to protect water quality fall under the SWRCB’s authority.  The Air Resources Board has authority over air pollution control requirements.

Comment 45.A.2, 45.B.2, 45.C.2, 45.D.2, 45.E.2, 45.F.2, 45.G.2, 45.H.2, 45.I.2, 45.J.2, 45.K.2, 45.L.2, 45.M.2, 45.N.2, 45.O.2, 45.P.2, 45.Q.2, 45.R.2, 45.S.2, 45.T.2, 45.U.2, 45.V.2, 45.W.2, 45.X.2, 45.Y.2, 45.Z.2, 45.AA.2, 45.AB.2, 45.AC.2, 45.AD.2, 45.AE.2, 45.AF.2, 45.AG.2, 45.AH.2, 45.AI.2, 45.AJ.2, 45.AK.2, 45.AL.2, 45.AM.2, 45.AN.2, 45.AO.1, 45.AP.1.

I believe it is absolutely critical that the State Fire Marshal be an active participant in the development of any tire monofill regulations, as well as state site selection.  Fire prevention techniques need to be developed pertaining to; lightning, combustion, exothermic and pressure-induced combustion, none of which has been done or proven to the community at large.  Also, and very important, special consideration should be given to the possibility of saturation and leaching/infiltration into our water supply.  Strict inspections be state regulatory officials must, necessarily, be established.

Response 45.A.2, 45.B.2, 45.C.2, 45.D.2, 45.E.2, 45.F.2, 45.G.2, 45.H.2, 45.I.2, 45.J.2, 45.K.2, 45.L.2, 45.M.2, 45.N.2, 45.O.2, 45.P.2, 45.Q.2, 45.R.2, 45.S.2, 45.T.2, 45.U.2, 45.V.2, 45.W.2, 45.X.2, 45.Y.2, 45.Z.2, 45.AA.2, 45.AB.2, 45.AC.2, 45.AD.2, 45.AE.2, 45.AF.2, 45.AG.2, 45.AH.2, 45.AI.2, 45.AJ.2, 45.AK.2, 45.AL.2, 45.AM.2, 45.AN.2, 45.AO.1, 45.AP.1.

The Office of the State Fire Marshall was consulted at several stages during the development of these regulations.  The Office of the State Fire Marshall does not have the authority to restrict the site selection for a waste tire monofill.  The development of fire prevention techniques pertaining to lightning, combustion, exothermic and pressure-induced combustion would fall under the authority of the Office of the State Fire Marshall.  The regulations require an emergency containment system that limits the flow of any contaminated liquids resulting from a tire fire. Specific liner requirements to protect water quality fall under the State Water Resources Control Board’s authority.  All waste tire monofill facilities will be inspected monthly for compliance with these regulations and Title 27, California Code of Regulations, Operating Criteria for solid waste landfills by each jurisdiction’s local enforcement agency.

Comment 45.AQ.1, 15-1.BD.1

Possible under ground seepage from deteriorating tires under pressure.

Response 45.AQ.1, 15-1.BD.1

Board staff in consultation with Dr. Humphrey, and the SWRCB determined that the regulations as written will protect the groundwater from potential contamination.

Comment 45.AR.1

Small communities do not have resources to deal with waste disposal of tires and potential dangers.

Response 45.AR.1

It is the responsibility of the local governing body, usually the Board of Supervisors, to decide if a project would adversely affect the community.

Comment 45.AR.2

Waste tires should be recycled.  I would rather have them reused.

Response 45.AR.2

Comment noted.

Letters 45.AS, 45.AT, 45.AU, 45.AV, 45.AW, 15-1.BC, 15-1.P, 15-2.AA, 15-2.AW

We received numerous comments from persons concerned with the potential implementation of the proposed regulations at the CAM facility, located near Copperopolis.  For example:  An asbestos monofill at the CAM facility will adversely affect local groundwater, the drinking water supply in a local reservoir, air quality in the vicinity of the site, and traffic on local roads and bridges.  Asbestos tailings used to cover waste tires (as is proposed at the CAM facility) may have adverse effects.  Is the local fire department capable of handling a waste tire fire at the CAM facility?  Development of the CAM facility will interfere with planned land uses in Copperopolis, such as retirement home developments and recreational uses.

Response 45.AS, 45.AT, 45.AU, 45.AV, 45.AW, 15-1.BC, 15-1.P, 15-2.AA, 15-2.AW
While comments and questions such as these are important to Copperopolis residents, they are not directed specifically at the regulations that CIWMB proposes to adopt or the procedures CIWMB has followed respecting the adoption of the regulations.  Thus, they are irrelevant for purposes of this Final Statement of Reasons and Response to Comments.  This notation summarizes those comments.  CIWMB will have no further response to such comments.  Issues regarding the future development of the CAM facility should be addressed by local government agencies, the Local Enforcement Agency and CIWMB after adoption of the proposed regulations if and when the operator of the CAM facility applies for a permit under the new regulations.

Comment 45.AX.1, 15-1.AX.1  

I’m inquiring if I could get an Exemption from the Monofill Requirements, because of the small amount of Altered Tires that I would like to bury in the ground.

Response 45.AX.1, 15-1.AX.1   

Board staff in consultation with Dr. Humphrey does not believe this is in the best interest of the public health and safety and the environment.    

Comment 45.AX.2, 15-1.AX.2  

I’m interested in using Baled Tires for construction of Retaining Walls and Earth stabilization on my property in the future.

Response 45.AX.2, 15-1.AX.2  

Section 17346(f) of the regulations was modified to provide detail regarding the beneficial reuse of altered waste tires.  The EA and the Board will evaluate each project on a case-by-case basis to determine if it qualifies as beneficial reuse.

Comment 45.AY.1, PH.AY.1 

GreenMan has reviewed the text of the proposed regulatory requirements, the Initial Statement of Reasons, the Notice of Rulemaking, and the report Technical Considerations: Scrap Tire Monofills, April 25. 1998 (prepared by GeoSyntec Consultants).  Based upon our review of these documents, we believe that the regulations, as proposed, underestimate the incremental cost impacts of implementing the regulations, and, in fact, do not present an adequate cost/benefit analysis.  The reference to a “maximum additional cost of approximately $0.02 per tire to consumers or small businesses…” resulting from implementation of these regulations is significantly less than our own estimates of the cost impact relating solely to processing tires to the specifications for size and type of waste tires disposed (Proposed Section 17346.3.b.2.A-H).  This does not include the proposed additional costs associated with other aspects of the regulatory requirements.

Response 45.AY.1, PH.AY.1 
The California Environmental Protection Agency’s Agency-Wide Economic Analysis Unit produced an Assessment of Economic Impacts of Proposed CIWMB Regulation Implementing Waste Tire Monofill Disposal Sites.  The estimate of and additional cost of $0.02 per tire to consumers and small businesses was based on the assumption that the tires would be disposed in a waste tire monofill that has to meet the requirements of these Waste Tire Monofill Regulations.  

Comment 45.AY.2, PH.AY.2

A further concern is that it appears that many, if not most of the operating standards set forth in the regulations are drawn from the 1997 GeoSyntec report, prepared nearly 4 ½ years ago.  In the report GeoSyntec notes that “the professional opinions and recommendations expressed in this report are based on limited knowledge of shredded tires monofills.” (See Section 12, Limitations).  Much of the science upon which GeoSyntec bases its recommendations is ambiguous, and acknowledged as such by GeoSyntec.  GreenMan’s concerns regarding the proposed operating standards are whether the proposed operating standards will, in fact, provide the assumed benefits (primarily a reduction in the potential for fires at tire monofills).  

Response 45.AY.2, PH.AY.2

The principal author of the April 25, 1998, GeoSyntec Consultants, Inc. report Technical Considerations: Scrap Tire Monofills was Dr. Dana Humphrey.  Dr. Humphrey was hired by the Board as a consultant to advise staff during the development of these regulations.  Board staff understands that the disposal of waste tires into the ground is relatively new activity and therefore used Dr. Humphrey’s current knowledge of the subject write and modify the regulations.  

Comment 45.AY.3, PH.AY.3

Have these operating standards been implemented outside of California and have they significantly reduced the risk of fires?
Response 45.AY.3, PH.AY.3

Board staff is unaware if these or similar operating standards have been implemented outside of California or if similar standards have significantly reduced the risk of fires.

Comment 45.AY.4, PH.AY.4

We are concerned that these regulatory requirements, as proposed, may significantly increase the cost of monofilling waste tires and waste tire production scrap in Southern California.  Ultimately, these costs will be passed through to consumers and businesses.  Although GreenMan believes that the market works best when it accurately reflects all costs (including environmental costs), we believe that these regulatory requirements may be unduly burdensome to existing tire monofill operators without enhancing environmental protection.

Response 45.AY.4, PH.AY.4

The California Environmental Protection Agency’s Agency-Wide Economic Analysis Unit deemed the additional cost of implementing these regulations to be insignificant to small businesses and consumers.  The Board concluded that the additional cost to tire monofill operators to implement the requirements of these regulations was reasonable for the increased protection of human health, safety and the environment.   

Comment 45.AY.5, PH.AY.5

A potential result of implementing the regulatory requirements, as proposed, is a greater amount of illegal dumping, increased disposal of scrap tires in MSW landfills, and increased costs for tire recyclers and disposers alike.

Response 45.AY.5, PH.AY.5
Board staff does not distinguish how these regulations, as they pertain to the operation of a waste tire monofill, would cause a greater amount of illegal dumping, increased disposal of scrap tires in MSW landfills, and increased costs for tire recyclers and disposers alike.  The California Environmental Protection Agency’s Agency-Wide Economic Analysis Unit deemed the additional cost of implementing these regulations to be insignificant to small businesses and consumers.  
Comment 45.AY.6, PH.AY.6

We would encourage the CIWMB to examine closely the costs and benefits of each of the proposed minimum standards with respect to design, construction, operations, closure, and post-closure of both existing and new waste tire monofills.  We would also encourage the CIWMB to research developments and operating practices at waste tire monofills since the time the GeoSyntec report was prepared to make sure that there is greater certainty with respect to the costs and benefits associated with the proposed Waste Tire Monofill regulatory requirements.

Response 45.AY.6, PH.AY.6
At this time there is no existing or new waste tire monofills in California.  Board staff is confident that, with the consultation of Dr. Humphrey, these regulations and the Agency-Wide Economic Analysis Unit’s Assessment of Economic Impacts of Proposed CIWMB Regulation Implementing Waste Tire Monofill Disposal Sites report accurately reflects the cost of implementing these standards.

Comment 45.AZ.1  

Waste Management is extremely concerned that the net effect of the proposed waste tire monofill regulations would be to discourage the management of waste tires in waste tire monofills.  Instead, if adopted as proposed, the regulations would encourage the co-disposal of waste tires in landfills that also receive municipal solid waste.

Response 45.AZ.1

The Board understands that implementing these regulations at a waste tire monofill will increase operational costs.  However, the Board decided that the additional cost was reasonable for the increased protection of human health, safety and the environment.    Current regulations prohibit disposal of waste tires at municipal solid waste landfills.

Comment 45.AZ.2, 45.BA.1

We request that the CIWMB recognize that mine reclamation tire monofills have many advantages over other non-recycling options for the management of waste tires.

Response 45.AZ.2, 45.BA.1

Section 17346.3(b)(11) of the regulations allows the mining or excavation of waste tires from waste tire monofills.  However, Board staff are unprepared to state that mine reclamation tire monofills have many advantages over other non-recycling options for the management of waste tires.

Comment 45.AZ.3, 45.BA.2

Beneficial use of waste tire products at landfills should be allowed provided the beneficial use does not pose a threat to human health, safety or the environment.

Response 45.AZ.3, 45.BA.2

Section 17346(f) allows for the beneficial reuse of waste tires.  Landfills are not excluded.

Comment 45.AZ.4

We support allowing existing permitted tire disposal operations to continue in operation until all tire disposal operations are required to comply with these monofill regulations.

Response 45.AZ.4

Board staff is unaware of any tire disposal operations that are effected by these regulations at this time.

Comment 45.AZ.5

We recommend a clearly stated phase-in period tied to the regulation of all tire disposal operations.

Response 45.AZ.5

Board staff is unaware of any tire disposal operations that would require a phase-in period for these regulations.

Comment 45.AZ.6

We request that the proposed waste tire monofill regulations clearly recognize that waste tires are inert materials as currently classified under the SWRCB waste classification system.  We further request that the proposed waste tire monofill regulations recognize that waste tire monofills are unclassified units pursuant to the SWRCB waste unit classification system and are not required to meet the standards of a class III solid waste disposal facility. 

Response 45.AZ.6

The Board does not have the authority to classify waste types or unit types.  It is up to the SWRCB to classify waste and unit types.   

Comment 45.AZ.7

Waste Management requests and recommends that language similar to that provided in paragraph (b)(10) of Section 17346.3 be made applicable to the entire regulation package.

Response 45.AZ.7

Section 17346.3 paragraph (b)(10) of the regulations allows for the EA and the Board to approve alternative operating criteria proposed by an operator.  This section applies to multiple operational standards contained in the regulations.  Also the definition for cover was moved to section 17346.3, which is covered under paragraph (b)(10).  Board staff in consultation with Dr. Humphrey concluded that section 17346.3 paragraph (b)(10) of the regulations provided sufficient flexibility in the regulations.

Comment 45.AZ.8

While we generally support the (SWRCB) August 13, 2001 language, we also request that additional adjustments be made to the language consistent with the recommendations in the attached GeoSyntec letter.

Response 45.AZ.8

Section 17346.6 of the regulations regarding design and construction standards was extensively modified per suggestions of industry and in consultation with Dr. Dana Humphrey and the SWRCB.

Comment 45.BA.3 

GeoSyntec suggests that the CIWMB adopt a more global approach that includes requirements for disposal of tires at both monofills and Class III landfills. 

Response 45.BA.3

The Board is planning to address the disposal of altered waste tires at municipal solid waste landfills by means of a separate regulation package.  

Comment 45.BA.4

GeoSyntec recommends that the effective date of the proposed monofill regulations be postponed until such time as they can be made part of a comprehensive regulatory program for the management and disposal of scrap tires in California. 

Response 45.BA.4

At the June 20, 2000 Board meeting, it was decided that regulations for the management and disposal of scrap tires in California be developed in two phases.   The first phase to address the permitting, design and operational standards for waste tire monofills and the second phase to address the co-disposal of waste tires at municipal solid waste landfills.  There has been no change in this decision.

Comment 45.BA.5, 45.BA.6, 15-1.BA.1, 15-1.BA.2

Any requirement for disposal should incorporate the best science available but should also acknowledge that the science of tire disposal is evolving.  Thus, the regulations should be broad enough to allow for consideration of alternatives in the future as our knowledge of tire disposal increases.  GeoSyntec recommends that more flexibility be provided throughout the regulations. 

Response 45.BA.5, 45.BA.6, 15-1.BA.1, 15-1.BA.2

The most recent research and knowledge was used in the formulation of these regulations. Section 17346.3 paragraph (b)(10) of the regulations allows for the EA and the Board to approve alternative operating criteria proposed by an operator.  This section applies to multiple operational standards contained in the regulations.  

Comment 45.BA.7, 15-1.BA.3

GeoSyntec suggests adding to the definition in Section 17346.1 for “cover” that restricts the organic matter in cover material to 5% to also include a statement the Owner/Operator can provide data to support the use of cover material with higher organic content if it can be shown that the higher percentage of organic material will not present a fire risk.

Response 45.BA.7, 15-1.BA.3

Board staff in consultation with and Dr. Humphrey determined that the 5% organic content limit of cover was necessary and would not change.  However, Section 17346.3(b)(10) allows the operator to propose alternative operating criteria to the EA and the Board.

Comment 45.BA.8

It is GeoSyntec’s opinion that the size requirement presented in the subject section (Section 17346.3(b)(2)(A) Applicability of State Minimum Standards – Tire Shred Size) should be changed from 4 in. (100 mm) to 1.5 in. (40 mm).

Response 45.BA.8

Section 17346.3(b)(2)(A) was changed to reflect the suggested language.

Comment 45.BA.9

It is GeoSyntec’s opinion that Section 17346.3 should allow an Owner/Operator to propose a mixture of fines and cover material if supported by data that the mixture will not present a fire risk and can be used as cover material.

Response 45.BA.9

Board staff in consultation with Dr. Humphrey determined that the suggested change was too ambiguous, as it did not define what data would be used to make the determination.  This section of the regulations was not changed.

Comment 45.BA.10

GeoSyntec proposed expanding the list of materials allowed to be disposed of at waste tire monofills to include waste tires, cover, inert materials, and other materials as demonstrated to be appropriate by the Owner/Operator and approved by the regulatory agencies.

Response 45.BA.10

Board staff in consultation with Dr. Humphrey determined that there was insufficient data available to allow various kinds inert material to be mixed with altered waste tire shreds.  

Comment 45.BA.11

GeoSyntec believes the requirement for shearing a sidewall of every tire should be deleted from the Regulations.

Response 45.BA.11

This requirement was deleted in a previous version of the regulations.

Comment 45.BA.12

We recommend broadening the prescriptive requirements for waste tire monofills to include a provision that allows monofill Owners/Operators to propose alternative configurations demonstrated to meet fire safety requirements.

Response 45.BA.12

Section 17346.3(b)(5) was changed to allow for alternative configurations of waste tire monofill cells.

Comment 45.BA.13

Given the difficulty in placing controlled fill over tire shreds, GeoSyntec recommends changing the language to allow the Owner/Operator to propose a cover that reflects the recommendation presented in Zelibor and Ost [1996]: “The intermediate cover should be such that it can be compacted to minimize any movement of air and water into or out of the cells.  The thickness of the cover can vary depending on state or local requirements for landfills, the size of the tire shreds used, and the type of cover material.”

Response 45.BA.13

Section 17346.3(b)(10) allows an operator to propose to the EA and the Board alternative operating criteria.  Section 17346.3(b)(10) covers the intermediate cover requirements.

Comment 45.BA.14

Section 17346.3(b)(6) requires that “The active face of not more than one cell shall be uncovered at any given time.”  However, in order to meet the requirement of a separate fill for fine tire particles, a second monofill cell will have to be opened to dispose of the fines.  Therefore, this requirement should be modified to allow for two (2) monocells to be opened at the same time, i.e., one for the tire shreds and the other for tire fines. 

Response 45.BA.14

Section 17346.3(b)(6) was changed to allow two (2) cells to open at the same time.

Comment 45.BA.15

This section (17346.3(b)(7)) requires that “A minimum of 6 inches of cover shall be placed over the entire working face at the end of each operating day.”  GeoSyntec proposes changing this requirement to read as follows: “A minimum of 6 in. (150 mm) of cover shall be placed over the entire working face at the end of each operating day if the cell is to remain open for longer than 24 hours.”

Response 45.BA.15

Board staff in consultation with Dr. Humphrey changed Section 17346.3(b)(7) to allow for cover to be placed over the entire working face at the end of each operating day if: (i) the working face is to remain open and inactive for longer than 24 hours; or (ii) when there is precipitation.  

Comment 45.BA.16

Section 17346.3(b)(8) Applicability of State Minimum Standards – Temperatures Sensors.  GeoSyntec recommends that the language be modified to require that the Owner/Operator submit a plan that sets forth the location and frequency of sensor placement for regulatory approval.

Response 45.BA.16

Section 17346.3(b)(8) was changed to add language regarding Owner/Operator submittal of a plan that sets forth the location and frequency of sensor placement.

Comment 45.BA.17

Section 17346.6(c) Design and Construction Standards.  GeoSynetc recommends expanding these requirements to allow storm water collection on cells, such as dewatering sumps, provided that collection is temporary, lined to minimize infiltration and pumped whenever there is substantial accumulation of standing waster above the sump pump intake.

Response 45.BA.17

Section 17346.6(c) was changed to allow for storm water to be temporarily collected in lined dewatering sumps that are located on cells.  The ‘rapid removal of storm water’ requirement was changed to read the ‘removal of storm water’.

Comment 45.BB.1 

Whatever form tire disposal might take, it is imperative that substantive, reliable data be made available to demonstrate that that form is the least likely to contribute elements conductive to fire. 

Response 45.BB.1

Board staff in consultation with Dr. Humphrey and the SWRCB developed these regulations to specifically address fire prevention and control.  Specific requirements were developed with regard to the altering waste tires for disposal for the prevention of fire.  In addition each waste tire monofill owner/operator will have to demonstrate via a Fire Prevention, Control and Mitigation Plan how they intend to prevent a fire within a waste tire monofill.

Comment 45.BB.2

I am adamantly opposed to storage of tires on the surface of any period of time exceeding a maximum of 24 hours!

Response 45.BB.2

The waste tire monofill regulations do not address the above ground storage of waste tires.  Title 14, California Code of Regulations, Section 17354 currently allows the above ground storage of waste tires provided the requirements of the section are met.

Comment 45.BB.3

The State Fire Marshall necessarily must assume a level of responsibility in overseeing the totality of the operation and, if approved, insure that adequate safeguards and monitoring are indefinitely maintained.

Response 45.BB.3

The State Fire Marshall does not have the authority to enforce regulations under Title 14.  The State Fire Marshall can advise local fire control authorities in fire related matters.

FIRST 15-DAY COMMENT PERIOD

JANUARY 17, 2003 – FEBRUARY 3, 2002
Comment 15-1.BE.1

One addition I would like to see is a requirement for the owner/operator to post a bond for a minimum of five million dollars. 

Response 15-1.BE.1

Section 17349. Financial Assurances for Closure, Postclosure Maintenance, Corrective Action and Operation Liability of the waste tire monofill regulations requires operators of disposal facilities to demonstrate adequate financial ability to close their facility, for postclosure maintenance, for operation liability and for corrective action.

Comment 15-1.BC.1

The question of Disposal of Tires and Storage of Tires has been asked over and ever again.  This needs explaining.  Under what circumstances?  How many stored in storage?

Response 15-1.BC.1

The waste tire monofill regulations do not address the above ground storage of waste tires.  Title 14, California Code of Regulations, Section 17354 currently allows the above ground storage of waste tires provided the requirements of the section are met.  This section also outlines how many waste tires can be stored in a particular location.

Comment 15-1.BC.2

The cell size changed.  Why?

Response 15-1.BC.2

The maximum size of the cells was converted to a volumetric specification.  Board staff did not change the twenty-foot maximum height requirement.  However, we did agree with the observation that all tire cells will be constructed slightly differently, per the topography of a site, and therefore a volumetric specification was used.  

Comment 15-1.BC.3

The enforcement of the facility: This must and should be done by an educated individual.  Certified Civil Engineer makes sense here.  What’s the answer?

Response 15-1.BC.3

Every waste tire monofill facility will be inspected monthly for compliance with these regulations and Title 27, California Code of Regulations, Operating Criteria for solid waste landfills by the local enforcement agency.  Each local enforcement agency is required to have a Registered Environmental Health Specialist on staff.

Comment 15-1-BB.1

In reviewing some of your changes, it’s apparent that you are diligently trying to respect potential site variations by replacing rigid guidelines with clauses that allow the operator to propose solutions that (effectively) comply with the relevant objectives.  However, in doing so, it seems you’ve introduced ambiguity in the extent to which a solution is adequately substantiated (by the operator) and, in the same vein, clarity in the qualification of the LEA and CIWMB representatives that necessarily would assume the responsibility for signing off on it.

Response 15-1.BB.1

At the present time there are no waste tire monofills operating in California.  Therefore, the regulations were written with the understanding that they had to be broad enough to apply to any proposed waste tire monofill in the state.  Board staff, in consultation with Dr. Humphrey and the SWRCB made several suggested changes to the regulations that were deemed to enhance public health, safety and the protection of the environment.

Comment 15-1.BB.2

The frequency of inspections (announced and hopefully, unannounced) seems not to be addressed.

Response 15-1.BB.2

Public Resources Code Section 43218 requires each EA to inspect each solid waste facility at least one time each month.  The inspection does not have to be announced to the operator.

Comment 15-1.BF.1

The district has reviewed the March 7, 2001 version of the above referenced regulations and is not sure if these regulations will protect our drinking water supply from and contamination of the proposed Calaveras Asbestos Monofill (CAM) Project.

Response 15.1.BF.1

Board staff in consultation with Dr. Humphrey and the SWRCB formulated these regulations to protect public health, safety and the environment.  The protection of water quality falls under the authority of the SWRCB.

Comment 15-1.BF.2

In completing your regulation update, the district asks that your office consider using the proposed CAM Project as a test case to assure the proposed regulations will be effective.

Response 15-1.BF.2

The Board does not have the authority to use a private operation as a test case for the implementation of regulations.

Comment 15-1.BG.1, 15-1.BG.6

The current waste tire monofill regulations seriously threaten the primary disposal options available to Lakin Tire for disposal of over 6 million shredded waste tires in California.  Lakin Tire directs a majority of shredded waste tires processed at their Santa Fe Springs facility to the Azusa Land Reclamation facility (ALR).  Any actions by the board to limit or curtail acceptance of waste tires at the ALR facility would have a significant negative impact on the management of waste tires in Southern California.

Response 15-1.BG.1, 15-1.BG.6

The Board does not consider the Azusa Land Reclamation facility a waste tire monofill, since the facility accepts multiple kinds of waste.   Therefore, these regulations do not apply the Azusa Land Reclamation facility.

Comment 15-1.BG.2

The CIWMB should seek to minimize the disruption to the existing infrastructure that effectively manages the waste tires stream in Southern California.

Response 15-1.BG.2

Board staff does not foresee disruption to the existing infrastructure for the management of waste tires due to the implementation of these regulations.

Comment 15-1.BG.3

Do not create a situation that will force Lakin Tire to use less environmentally sound options for managing our waste tire supply.

Response 15-1.BG.3

At the present time there are no permitted waste tire monofills in California.  Therefore, these regulations will not force Lakin Tire to use less environmentally sound options for managing our waste tire supply.

Comment 15-1.BG.4, 15-1.AZ.3

The waste tire monofill regulations should allocate to the local enforcement agency (LEA), the maximum flexibility subject to state review and approval, for how all provisions of the proposed regulations should be implemented.

Response 15-1.BG.4, 15-1.AZ.3

Since there is no permitted waste tire monofill in California the regulations were written to provide significant operational flexibility.  Section 17346.3(b)(10) allows an operator to propose to the EA and the Board alternative operating criteria for waste tire monofills.

Comment 15-1.BG.5

As an adjunct to the issues of flexibility, the board should encourage alternative solutions to achieve the goals of the regulations.  Subject to LEA and CIWMB approval, any provision of the regulations should be eligible for an acceptable alternative to achieve the intended goal.

Response 15-1.BG.5

These regulations do not prevent alternate disposal options for waste tires.  

Comment 15-1.BG.7

If the safe management of waste tire shreds in monofills is rendered uneconomic by these regulations, then the most environmentally safe option for achieving the goal of limiting fire dangers is eliminated.

Response 15-1.BG.7

The California Environmental Protection Agency’s Agency-Wide Economic Analysis Unit deemed the additional cost of implementing these regulations to be insignificant to small businesses and consumers.  The Board concluded that the additional cost to tire monofill operators to implement the requirements of these regulations was reasonable for the increased protection of human health, safety and the environment.   

Comment 15-1.AZ.1

We understand that waste tire disposal in other types of solid waste disposal facilities that are not monofills may be addressed in a “Phase 2” rule making at some later date.  We would appreciate that this be clearly explained in the final statement of reasons.

Response 15-1.AZ.1

At the June 20, 2000 Board meeting and again at the November 12, 2002 Public Hearing for the waste tire monofill regulations, it was outlined that regulations for the co-disposal of waste tires at municipal solid waste landfills would be addressed in a subsequent and separate phase of waste tire handling regulations.  This is a matter of public record and, therefore, Board staff deems it unnecessary to include such a statement in the Final Statement of Reasons.

Comment 15-1.AZ.2

It is our understanding from conversations with you and other representatives of the Board that it is not the Board’s intent that these proposed monofill regulations would apply to landfills that accept other types of waste in addition to waste tires.  We request that the Final Statement of Reasons clearly document that existing disposal facilities that accept other types of waste for disposal besides waste tires are not regulations as waste tires monofills.

Response 15-1.AZ.2

The Board does not consider facilities that accept multiple kinds of waste as monofills.  Therefore, these regulations would not apply to such facilities.  This was stated by Board staff at the November 12, 2002 Public Hearing for the waste tire monofill regulations and is a matter of public record.  Therefore, Board staff deems it unnecessary to include such a statement in the Final Statement of Reasons.

Comment 15-1.AZ.4

Section 17346.1 (d) Definitions.  This section defines “cover” only as earth with less than 5% organic matter.  Any earth with greater than 5% organic matter would not be considered “cover”.  Due to the location of this standard in the Definitions Section, it is not eligible for the flexibility provided in paragraph (b)(10) of proposed Section 17346.3.  Thus, we request that the regulations be amended to provide flexibility for this standard.

Response 15-1.AZ.4

The definition for cover was removed from Section 17346.1(d).  It was moved to Section 17346.3.   The operator may now propose to the EA and the Board alternative operating criteria for cover per Section 17346.3(b)(10).

Comment 15-1.AZ.5, 15-1.BA.4

Section 17346.3 (b)(5) – “2 feet between cells.”  This language is not clear.  We request that this language be clarified.

Response 15-1.AZ.5, 15-1.BA.4

The regulations were changed to clarify that 2 feet shall be maintained between tire shreds in adjacent cells.

Comment 15-1.AZ.6, 15-1.BA.5

Section 17346.3 (b)(5) – “maximum density at optimal moisture.”  This standard is not attainable in practice.  We request that the language be modified in accordance with the recommendation of GeoSyntec as stated in the attached letter.  GeoSyntec recommends changing the language to allow the Owner/Operator to propose a cover that reflects the recommendation presented in Zelibor and Ost [1996]: “The intermediate cover should be such that it can be compacted to minimize any movement of air and water into or out of the cells.  The thickness of the cover can vary depending on state or local requirements for landfills, the size of the tire shreds used, and the type of cover material.”

Response 15-1.AZ.6, 15-1.BA.5

The regulations were changed to clarify that cover shall be compacted to the maximum density obtainable at optimum moisture content, plus or minus 3 percent, to obtain a stable surface.  Section 17346.3(b)(10) also allows an operator to propose to the EA and the Board alternative operating criteria.  Section 17346.3(b)(10) covers the intermediate cover requirements.

Comment 15-1.AZ.7, 15-1.BA.6

Section 17346.3 (b)(7) – “cover . . . at the end of each operating day”.  This standard is not consistent with the report prepared by GeoSyntec to the CIWMB in April 1998.  That report recommended that cover be placed over the entire working face if the facility would be closed for more than a 24-hour period – but not at the end of every operating day.   We understand that the CIWMB may have concerns about lightening strikes that could occur during periods that the working face may remain open during any 24-hour period.  In addition, there may be concerns about having insufficient cover during rainstorm or anticipated rainstorm events.  As articulated in their attached letter, GeoSyntec is suggesting some supplemental language to address these additional concerns.  We request that the CIWMB consider amending the proposed regulations to incorporate GeoSyntec’s attached recommendations.

Response 15-1.AZ.7, 15-1.BA.6

Board staff in consultation with Dr. Humphrey changed Section 17346.3 (b)(7) of the regulations to read “A minimum of 6 inches (152 mm) of cover shall be placed over the entire working face at the end of each operating day if: (i) the working face is to remain open and inactive for longer than 24 hours; or (ii) when there is precipitation.”  

Comment 15-1.BH.1

We are concerned that there should be more flexibility to use alternative criteria for tire monofills than provided in the January 14-15, 2003 version of the Waste Tire Monofill Regulatory Requirements. 

Response 15-1.BH.1

Section 17346.3 paragraph (b)(10) of the regulations allows for the EA and the Board to approve alternative operating criteria proposed by an operator.  This section applies to multiple operational standards contained in the regulations.  Also the definition for cover was moved to section 17346.3, which is covered under paragraph (b)(10).  Board staff in consultation with Dr. Humphrey concluded that section 17346.3 paragraph (b)(10) of the regulations provided sufficient flexibility in the regulations.

Comment 15-1.BH.2

The other area where applicants must have the ability to propose alternative criteria is Design and Construction Standards (section 17346.6).  Thus, at the very least, we ask that language similar either to: that in current section 17346, subdivision (b)(10) be included in section 17346.6.

Response 15-1.BH.2

Section 17346.6 Design and Construction Standards was extensively changed per input from the SWRCB and industry representatives.  Board staff in consultation with Dr. Humphrey determined that adding flexibility to Section 17346.6 Design and Construction Standards would not be beneficial for protecting public health, safety and the environment.
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