RESPONSE TO COMMENTS

Solid Waste Facility Permit/Waste Discharge Requirements Form


Comments received are listed in this document.  Comments are identified as follows:

· By 45 or 15, according to when the commenter submitted the comment; during the 45-day comment period or 15-day comment period,

· By letter (A, B, C, etc.) for each commenter (see end for list of commenters), and

· By number (1, 2, 3, etc.) for each successive comment.

Example: Comment 45.B.3 is the third comment submitted by commenter B during the 45-day comment period.

· By part of permit application form.

45-DAY COMMENT PERIOD

February 27, 2004 – April 12, 2004


Part 1
No comments

Part 2

Comment 45.C.1

The commenter questions the use of the term “MRF” (material recovery facility) on the permit application form. [Part 2, C. 4]  

Response 45.C.1

Part 2. C. 4 was revised to delete the term MRF and provide a box for the operator to check if recyclable materials are recovered prior to transfer/processing.

Part 3

Comment 45.A.3
There is no indication as to how the landfill capacity requirements account for compaction and settlement.

Response 45.A.3

No change to the application form or instructions is required.  The application and instructions allow for compaction and settlement at the landfill.  Under the item “in-place waste density” [Part 3.B.3.k.1.i] and included within the item “airspace utilization factor” [(Part 3.B.3.k.2.], it is anticipated that landfill operators would use an estimated or measured density of in-place waste material achieved by mechanical or other means to account for waste compaction due to overlying material and decomposition.  Furthermore, since revised capacity calculations are required at least every five years, the operator can recalibrate previous assumptions to account for actual compaction and settlement.

Comment 45.C.2

Commenter objects to the requirement to submit information that is three months old or less for the purpose of calculating landfill capacity [Part 3 B.3. f.].

Response 45.C.2

No change was made to the revised application form or instructions.  The requirement is not for the applicant to conduct a physical site survey within three months of the application, but only to provide current capacity information which would involve estimates/calculations where surveys were greater than 3 months old.  It is reasonable to expect that capacity information provided at the time of application be current.  Currency within three months of the application date is not unreasonable as the operator currently reports tonnage information on a quarterly basis for the purposes of calculating landfill fees.  Tonnage information can be easily converted to volumetric information using compaction density information and waste to cover ratios known to the operator.  That a capacity estimate can satisfy this requirement is expressly stated in the instruction for Site Capacity Remaining which appears just prior to the subject instruction: "If the remaining capacity information provided is based on estimates of capacity used since the last physical site survey, please explain the methodology used in preparing the estimates, e.g., weight-to-volume conversion, in-truck volume, etc.  See Date of Capacity information below."  It is possible, however, that a physical site survey would be necessary to calculate the reportable capacities if the last physical site survey was completed five years or more before the application date, as required by Part 6B of the instructions.

Comment 45.C.3, 45.D.3, and 45.E.2
It is unclear how the requested waste-to-cover ratio information [Part 3,B.3.k.1.ii] contributes anything useful toward obtaining accurate remaining landfill capacity data. The regulation is attempting to limit or specify some particular waste-to-cover ratio improperly because waste-to-cover requirements are already specified elsewhere in the code of regulations.  

Response 45.C.3, 45.D.3, and 45.E.2

No change was made to the revised application form or instructions.  The waste-to-cover ratio is a key component in determining remaining landfill capacity and its use is standard practice.  The amount of waste compacted and the amount of cover added is converted to a volumetric measurement (cubic yards).  The capacity available minus the capacity utilized equals remaining capacity.  Without the waste-to-cover ratio, the Board will not have a precise and reliable methodology for obtaining and forecasting remaining landfill capacity by county, region, or state.

The regulations contemplate that the average waste-to-cover ratio may change due to changes in landfill operations.  Furthermore, since revised capacity calculations are required at least every five years, the operator can recalibrate previous assumptions to changes in the actual waste-to-cover ratio.  

Concerns that this regulation is attempting to limit or specify some particular waste-to-cover ratio improperly because waste-to-cover requirements are already specified elsewhere in the code of regulations are without merit since the current regulation does not in any way limit or specify any waste-to-cover ratio, but merely requires that information to be reported.  No change is necessary.

Part 4

No comments

Part 5

No comments

Part 6

Comment 45.A.1

Commenter request clarification of engineering terms in Part 6 of the instructions and Section 21570(f)(10) of the regulations: Strata, stratum, surface1 name, surface2 name, existing strata, grid, composite, section, expansion (cut) factor, compaction (fill) factor, cut volume, fill volume, and net volume.

Response 45.A.1

Definitions for these engineering terms have been clarified and added to Part 6 of the instructions and Section 21570(f)(10) of the regulations.  
Comment 45.A. 2 and 45.D.2

Older landfills may not have the means to accurately obtain original ground surface information [Part 6].

Response 45.A.2 and 45.D.2

The text of the form’s instructions has been revised to allow for “best available information” to be substituted for the actual “as-built contour information” on those occasions when actual as-built contour information is not know.

Comment 45.B.1

The commenter requests an exemption from the ground or aerial survey requirement [Part 6] for facilities accepting an average of 200 tons per day or less.

Response 45.B.1

Exempting any facilities from the requirement to conduct a ground or aerial survey would result in the loss of accurate remaining landfill capacity information from a significant portion of the state.  Exempting facilities permitted to accept 200 tons per day or less would result in the loss of accurate data from 54 landfills in 25 counties throughout the state.  Twelve of these counties would contribute no remaining landfill information data at all.

The Board’s goal to develop accurate remaining landfill capacity information in a consistent manner would be severely compromised if facilities accepting an average of 200 tons per day or less were allowed to be exempt from the reporting requirement.  Staff revised the regulations to allow disposal sites permitted for 20 tons per day or less to prepare a survey at least once every 10 years instead of the required 5 years.  

Comment 45.B.2

 Providing “Verification of Fire District Compliance” is excessive and not readily obtainable in rural areas.

Response 45.B.2

Staff moved the requirement to submit a Verification of Fire District Compliance from Part 6.A, “Required with all application submittals” to Part 6.C, “If applicable” (Public Resources Code Section 44151).

Comment 45.D.1 and 45.E.1
An aerial survey for determining remaining landfill capacity will not be easy to comply with, and mandating a specific methodology and data format may be a burden [instructions Part 6B and Section 21570(f)(10)].

Response 45.D.1 and 45.E.1

No change was made to the permit instructions [Part 6B] or regulations [Section 21570(f)(10)].  The instructions and regulations provide operators with the option to choose to perform a ground survey, which may be less expensive, rather than an aerial survey.

Part 7

No comments

Part 8

No comments

Part 9

No comments

Part 10

No comments

Section 21570

Section 21570 (f)(10)

See Part 6, Comment 45.A.1 and Comments 45.D.1 and 45.E.1 above. 

LIST OF COMMENTERS FOR 45-DAY COMMENT PERIOD

45.A

Chuck White, P.E.

Government Affairs

Waste Management/West

915 L Street, Suite 1430

Sacramento, CA  95814

45.B

Larry Sweetser

ESJPA Consultant

80112th Street, Suite 600

Sacramento, CA  95814

45.C

Daphne H. Washington, Director

and

Nancy L. Ewert, P.E.

Engineering Manager

Kern County Waste Management Department

2700 “M” Street, Suite 500

Bakersfield, CA  93901-2370

45.D

James F. Stahl, Chief Engineer and General Manager

and

Charles Boehmke

Section Head, Planning Section

County Sanitation Districts of Los Angeles

1955 Workman Mill Road

Whittier, CA  90607-4998

45.E

Yvette Gómez Agredano

Legislative Advocate

SWANA, California Chapters

1414 K Street, Suite 320

Sacramento, CA  95814

15-DAY COMMENT PERIOD

July 15, 2004 – July 30, 2004
Part 1

Comment 15.A.2
Commenter requests clarification of changes made to Part 1C of the revised permit application form.

Response 15.A.2
Staff simply moved information pertaining to changes in the owner/operator, address, and facility name from Part 1, “General Information”, to a more appropriate location in Part 3, “Facility Information.”

Comment 15.A.3

Commenter asks if there is a distinction between a SWFP modification and SWFP revision and will any distinction be explained in these regulations. 

Response 15.A.3
Pre-Title 27, the two where exactly the same, the only difference was whether it was heard by the board or not.  The information, findings and timeframes were the same. When Title 27 was adopted, one of the many changes that it did was remove the term "modifications" because there was no difference in the two as it pertained to the operator and LEA.  The term "modifications" was eliminated and no longer used.  As a result, any change now requires a permit revision or an RFI amendment. Even now we may do what is referred to as a "delegated" permit which is basically the same as what and how we handled "modified" permits (pre-Title 27).  Again, the same information, findings, timeframes are required, the only change is that a revised permit was heard by the board and a delegated permit is not.

No further explanation of SWFP modification or SWFP revision is required to the application form, instructions or regulations since we are not proposing to change current practice.  There is a regulatory concept list that has been developed for future regulations packages and this "SWFP modification" is on that list.
Part 2

Comment 15.C.1 and 15.F.1

The definition of “Transformation” in the permit application form is outdated.

Response 15.C.1 and 15.F.1

Staff updated the definition in the permit application form [Part 2.C.3] to reflect the existing one in Public Resources Code Section 40201, amended by Chapter 740 of the 2002 State Statutes (Assembly Bill 2770).

Part 3

Comment 15.B.1 and 15.C.2

Creating subcategories under “Peak Daily Tonnage or Cubic Yards” [Part 3.B.1] of the permit application form is confusing and unnecessarily limits the flexibility of the operator to manage the waste handling needs of the community.

Response 15.B.1 and 15.C.2
Staff determined that no change to the permit application form is required.  This makes clear what the maximum amount of waste and material the facility is permitted to receive through the gate to store, process, transfer, dispose, recycle, or use for beneficial use such as ADC or other on-site projects.  It is contemplated that the amount of material to be recycled or used for beneficial use may vary.  Therefore, it is not the intent to restrict or limit the amount of recycling at a facility.  The amounts listed under “Disposal/Transfer” and “Other” could fluctuate between each other but the two combined cannot exceed the amount listed under “Peak Daily Tonnage or Cubic Yards.” 

Comment 15.E.1

Landfill airspace is not a permitting issue or minimum standard and thus should not be part of the permit renewal process [Part 3, B].

Response 15.E.1

No change to the permit application form is required.  The commenter is in error.  Landfill airspace information is critical to the permitting process and has always been highly regulated through the solid waste permit.  The total airspace allowed is a condition of every landfill’s permit and the existing permit application form already includes a requirement to disclose total airspace.  Also, the landfill closure process requirements are dependent upon knowing the remaining landfill airspace at each site.  In addition, for those solid waste facilities that fund as fast as they fill, landfill airspace information is crucial in verifying that adequate funds are available for closure/postclosure maintenance.    

Comment 15.E.2

Commenter recommends that operators submit landfill capacity information [Part 3.B.3] either annually or at least once every five years, but not as a part of the permitting process.

Response 15.E.2

No change to the permit application form is required.  Staff originally proposed the idea of a new regulatory requirement for landfill operators to submit annual remaining landfill capacity data at the February 19, 2002 CIWMB meeting.  At that time, the CIWMB directed staff to look at existing systems of data compiled by other CIWMB programs to use as possible sources of remaining landfill capacity information.  The existing permit application form already asks for remaining landfill capacity data.  However, it is not clear to operators exactly how to obtain this information and there are no instructions lack needed directions on entering the data onto the form.  In addition, information on the form was often missing, inaccurate, or outdated.  The Board approved the continued use of the solid waste facility permit application form with revisions clarifying the existing remaining landfill capacity portion of the form and instruction.  This method is designed to obtain this information in a way that is less burdensome to businesses.  Intent language was also added to the Final Statement of Reasons to clarify how this information may be used.

Part 4

No comments

Part 5

No comments

Part 6

Comment 15.D.1

Commenter requests that the Board modify or waive the requirement to submit a ground or aerial survey [Section 21570(f)(10)] for facilities accepting less than 20 tons per day and if it is determined that alternative methodologies are available to provide the information to the Board.  

Response 15.D.1
The purpose of the ground or aerial survey in the permit application and instructions [Part 6.B] and Section 21570(f)(10) of the regulations is to help obtain the Board’s goal to develop accurate remaining landfill capacity information in a consistent manner.   
Exempting any facilities from the requirement to conduct a ground or aerial survey would result in the loss of accurate remaining landfill capacity information from a significant portion of the state and result in incomplete, inconsistent, and/inaccurate data.  Modifying or waiving requirements for facilities permitted to accept 20 tons per day or less would result in the loss of accurate data from 25 landfills in 11 counties throughout the state.  Five of these counties would contribute no remaining landfill information data at all. 

The Board’s goal to develop accurate remaining landfill capacity information in a consistent manner would be severely compromised if facilities accepting an average of 200 tons per day or less were allowed to be exempt from the reporting requirement.  Staff revised the regulations to allow disposal sites permitted for 20 tons per day or less to prepare a survey at least once every 10 years instead of the required 5 years.  

Part 7

Comment 15.A.1

Commenter objects to the necessity of requiring applicant’s social security numbers in Parts 7 and 8 of the application form.

Response 15.A.1

The requirement to provide either a social security number or a business tax ID number is already in the existing application permit form.  For the 15-day comment period, staff is only required to respond to comments related to the newly proposed changes to the regulations.  This comment does not relate to any of the newly proposed changes.

The SSN requirement was originally added along with changes made to Title 27 in June 1997, to determine if the operator has changed.  According to our legal office, if the SSN changes, then the operator or owner has changed.  Therefore, the SSN requirement was added to assist in determining when the owner or operator changed.
Part 8

No comments

Part 9

No comments

Part 10

No comments

Section 21570

Section 21570 (f)(10)

See Part 6, Comment 15.D.1 above.

LIST OF COMMENTERS FOR FIRST 15-DAY COMMENT PERIOD

15.A

Tammy Derby

Sacramento County Environmental Management Department

8475 Jackson Road, Suite 240

Sacramento, CA  95826

15.B

Will Dickinson

Program Manager

Placer County Department of Facilities Services

15.C

Yvette Gómez Agredano

Legislative Advocate
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Michael Miller, Vice-Chair
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Mayor, City of West Covina

P.O. Box 1460
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