
Summary and Response to Comments:  Revised Adjustment Method and Disposal Reporting System Regulations

Sorted by Section/Area
	Comment Number
	Commenter
	Summary of Comment
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	[Note: Comment numbers starting with “L” denote comments contained in letters received, and comment numbers starting with “S” denote speaker notes from public hearings held October 18, 2004 (comments S01-01 through S04-03); May 11, 2005 (comments S05-01 through S07-01); and June 7, 2005 (comments S08-01 and S09‑01).]

	L14-02
	Ron Saldana, Los Angeles County Disposal Association
	Encourage the Board to increase flexibility in the existing Adjustment Method for Calculating Changes in Waste Generation Tonnage.
	Comment noted.
	No
	18797.0-18797.4: Adjustment Method for Calculating Changes in Waste Generation Tonnage.           

	L15-02
	Mary Hill, City of Vallejo
	The calculation factors (employment, population growth, taxable sales, CPI) do not have a direct correlation with the City’s recycling programs, or with actual tons diverted.  The City supports the recommendation for a county wide diversion rate.
	See response L13-01.

Under current law, the city could work with other jurisdictions in Solano County to form a regional agency and measure countywide diversion rates. 
	No
	18797.1(a)(8): Definitions          

	L16-01
	Daphne H. Washington, County of Kern
	Suggests for the Adjustment Factor Sources, the continued use of the SIC statistic or recheck the accuracy of the NAIC labor statistic for years where the SIC/NAIC are identical then re-evaluate and correct as necessary.
	1.  SIC is an obsolete industry classification system that is no longer used. The SIC Code uses 11 major industry sectors and 1,004 detailed industries.  NAICS is the new industry classification system, adopted by the U. S. Office of Management and Budget in 1997, that currently uses 21 major industry sectors and 1,170 detailed industries.  Since the Adjustment Method (AM) uses total Industry Employment, not Industry Employment by selected major industry sectors or detailed industries, the change in industry classification system has no impact on AM estimates.  Total Industry Employment is the same whether grouped by NAICS or SIC.

What is different about EDD’s official Industry Employment data, which groups data by NAICS, is the use of a March 2003 benchmark.  EDD’s archived Industry Employment data, which groups data by SIC, uses a March 2001 benchmark.  It is not statistically valid to compare employment values that use different benchmarks.

2.  EDD Industry Employment classified by SIC is not available for years after 2002.  CIWMB cannot change employment data published by EDD.
	No
	18797.2: Adjustment Factor Sources          

	S01-08
	Chuck White, 

Waste Management
	The regulations state that contaminated soil is neither diversion nor disposal. Why would contaminated soil not be diversion if it is not placed into a landfill for disposal?
	Soil used as cover is not diversion because it is not normally disposed.
	No
	18801: Definitions; 18801.1:  

Use of Soil for Beneficial Reuse

	S01-11
	Chuck White, 

Waste Management
	Definition of “commercial haulers” is inconsistent with industry standards. 
	See response L08-12.
	Revisions made.
	18801: Definitions

	L08-06
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	“Air Space Utilization Factor” definition not consistent with industry standards.
	The “airspace utilization factor” definition was developed by Board staff in cooperation with industry representatives during development of the Solid Waste Facility Permit Application Regulations and is consistent with industry standards.
	No
	18801: Definitions

	L08-07
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	In-Place Waste Density requires the landfill operator to estimate or measure in-place waste density in the current lift of the current operating waste cell.  It is not clear how CIWMB expects estimates or measurements to be made accurately and reliably.
	Operators may use whatever records they currently maintain in estimating in-place waste density values.  More accurate numbers will be obtained at the time of the ground or aerial survey.  This is information that landfills will have in order to run their business.
	No
	18801: Definitions

	L08-09
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Definition of clean soil and contaminated soil are contradictory. Should be removed from this regulations package.
	“Clean soil” and “contaminated soil” definitions have been revised to be consistent with other Board regulations and policies.  
	Revisions made.
	18801: Definitions

	L08-12
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Issue with definition for “Commercial Hauler.”
	Regulations have been revised to change the term “commercial hauler” to “public contract hauler.”
	Revisions made.
	18801: Definitions

Numerous sections of proposed regulatory text dealing with requirements of this type of hauler, particularly in sections 18808, 18808.3-18808.4, 18808.7, and 18808.9-18808.10.



	L17-07
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	Terms such as “Air Space Utilization Factor (AUF)” and “In-place Waste Density” are not clearly defined or are inconsistent with current industry practice.
	See responses L08-06 and L08-07.
	No
	18801: Definitions

	L17-09
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	The regulations are not clear on whether the use of contaminated soil for cover is disposal or diversion -- or something else.
	See response L08-09.
	Revisions made.
	18801: Definitions

	L17-12
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	The regulations use the term “commercial haulers” that is different than the current industry use of that term.  This will undoubtedly lead to confusion.
	See response L08-12.
	Revisions made.
	18801: Definitions

	L05-02
	Shari Afshari,

County of Los Angeles, Department of Public Works
	Recommend incorporating more stringent enforcement provisions with defined penalties for those who do not comply with the law/regulations.
	Counties and jurisdictions may require more stringent requirements, based on their own authority. Statutory change is needed before Board could impose DRS penalties.
	No
	18804: Non-compliance

	L15-03
	Mary Hill, City of Vallejo
	We would like to see incentives to encourage participation, consequences that may include fines, for school districts that are not diverting waste, and/or, we would like to have school’s waste be exempt from Vallejo’s disposal totals, since we have no control as to whether or not the school district recycles.  The school district is one of the largest employers in the City but because of financial difficulties recycling is a very low priority.
	This is not within the scope of the Disposal Reporting System regulations. Also see responses L05-02 and L08-02.
	No
	18804: Non-compliance

	L17-13
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	It is widely acknowledged that problems with accurately assigning the tons of self-haul waste to the correct originating jurisdictions are some of the biggest challenges with the current Disposal Reporting Regulations.  Unfortunately, these proposed regulations will do very little to improve the accuracy of “self-haul” waste.  Ironically, these proposed regulations impose far greater new burdens on “commercial haulers” which are widely acknowledged, in most cases, to not be the source of significant DRS reporting errors.
	See response L08-13.

In addition, the SB 2202 Report did not limit the need for additional reporting requirements to self-haulers, as they are only part of the problem.  Furthermore, allowing the use of dispatcher records in these regulations reduces the burden on public contract haulers.
	No
	18808:

Hauler Requirements

	L08-16
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	The proposed regulations indicate that the State will provide a model request for exemption from scale requirements and training modules, but are not included in the proposed regulations for review.
	As is standard practice at the Board, optional modules and models will be developed when regulations are adopted.  Use of the models will not be required by the regulations, but models are provided as technical assistance to be used at the option of the requesting entity.  Before proceeding with final versions of optional training modules and any models, the Board plans to seek input from affected parties.
	No
	18808.3, 18809.2, 18809.3, 18809.9, 18810.2, 18810.3, 18811.3, 18812.3, 18813.3, and 18814.3: Model Forms and Training Modules

	S01-14
	Chuck White, 

Waste Management
	Regulations say that the state will provide a model request for exemption from scale requirements and training modules, but is not provided with the regulations package for review. 
	See response L08-16.
	No
	18808.3, 18809.2, 18809.3, 18809.9, 18810.2, 18810.3, 18811.3, 18812.3, 18813.3, and 18814.3: Model Forms and Training Modules 

	L17-17
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	The regulations draw conclusions about the content and extent of training modules that do not yet exist for public comment and review.  The proposed regulations should be delayed until these modules are available for review as part of the proposed rule.
	See response L08-16.

The regulations don’t contain any conclusions or provisions regarding training modules.
	No
	18808.3, 18809.3, 18810.3, 18811.3, 18812.3, 18813.3, and 18814.3: Model Training Modules

	L16-05
	Daphne H. Washington, Director County of Kern
	Suggests eliminating the requirement of conducting disposal reporting system training every two years after initial training.
	SB 2202 recommendations suggested DRS training on an annual basis.  After extensive discussion, the regulations have been modified to specify training each applicable employee only as applicable to their job duties.  Requirements for timing of training and record keeping have been eliminated.
	Revisions made.
	18808.3, 18809.3, 18810.3, 18811.3, 18812.3, and 18813.3: Training Requirements

	S01-10
	Chuck White, 

Waste Management
	Issue with requirement for haulers to identify potential alternative daily cover when it is delivered to a landfill. How would a hauler know whether or not something is going to be used as ADC?
	See response L08-11.
	Revisions made.
	18808.7(b)(5):  Beneficial Reuse

	L08-11
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	It is unreasonable for a hauler to determine potential alternative daily cover.
	Current regulations already stipulate in section 18808(b) that haulers are required to inform receiving operators of the origin and type of all loads of material that the receiving operator identifies as potential ADC. A commercial hauler can be expected to know where a load of waste came from and what material was collected, particularly when using dispatch based records. Revisions made to clarify that operator identifies loads of potential ADC.
	Revisions made.
	18808.7(b)(5): Beneficial Reuse

	L17-11
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	The regulations inappropriately require haulers to identify whether material they deliver to the landfill will be used as daily cover.  Only the landfill operator can accurately determine how these materials will be used.
	See response L08-11.
	Revisions made.
	18808.7(b)(5): Beneficial Reuse

	L02-04
	John Kilgore,

James F. Stahl,

County Sanitation Districts of Los Angeles County
	Believes that the requirement to collect data on C&D debris/inert debris, designated waste, and disaster waste allocated to jurisdictions should be removed because the requirement would place a burden on operators and does not have a connection to a jurisdiction’s diversion rate.
	The requirement in the 45-day draft version of the regulations requires the operator to track these material types by jurisdiction, but only report a jurisdiction’s amounts of these materials if the jurisdiction requests it.  As explained in the Initial Statement of Reasons and Final Statement of Reasons, existing regulations allow jurisdictions to potentially deduct amounts of C&D debris/inert debris, designated wastes, and/or disaster waste from their annual disposal amount if specific conditions are met.  Lowering disposal tonnage does impact diversion rates.  Therefore, it is necessary to track this information and make it available if a jurisdiction requests it.
	No
	18808.7(b)(6), (7), and (8), 18810.9(g), and

18811.9(e):

Tracking of Special Waste Types

	L01-01
	Kevin Barnes, City of Bakersfield
	If mixed loads are divided according to volume and number of bins collected, without recognizing that different jurisdictions have different waste densities, the jurisdiction with the lighter density (realized from its recycling programs and waste program administration) gets penalized.  Although the draft regulations allow for a “reasonable method” to estimate jurisdictions’ individual amounts of waste in mixed loads, the City needs this added protection, because the county controls disposal reporting.  Therefore, the City recommends that the regulations address fairness in disposal reporting for mixed loads when there is evidence of differing waste densities among affected jurisdictions.
	The proposed regulations were modified to specifically allow for determining jurisdictions’ respective amounts of waste in mixed loads using a reasonable method that takes into account adjustments based on known waste density factors.
	Revisions made.
	18808.7:

Determining Origin of Waste

	L22-01
	Anthony Bonanno,

Kern County 
	Proposed regulations allow for estimation of jurisdiction’s waste allocation based on a reasonable method which may include adjustments for documented waste density differences.  It appears there are no controls on density derivation and allocation.  There needs to be text added that addresses density calculations to provide checks and balances for affected parties.  Jurisdictions involved should be accountable and have the opportunity to review and agree upon density derivation, allocation, and maintenance.
	Comment is outside the scope of the 15-day comment period.

However, it should be noted that the regulations already require that allocations involving adjustments for waste density differences must be documented and the supporting information retained for potential review by affected parties.  An agency or jurisdiction could impose more stringent requirements in developing the density derivations under its own authority.  See also response L01-01.
	No
	18808.7:  Determining Origin of Waste

	L08-13
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Evaluate regulatory burden on commercial haulers and self-haulers before proceeding with regulations.
	The 2004 Waste Characterization study shows that self-haul waste represents approximately 21% of the statewide disposed waste stream. During the informal process, staff proposed regulatory language requiring the collection of additional information from those self-haulers accounting for approximately 17% of the State’s disposed waste stream (i.e., “commercial self-haulers” such as roofers, landscapers, etc.). Based on a test of the feasibility of the proposed requirements at two landfills which indicated increased forms for these self-haulers were less reliable than well conducted jurisdiction-of-origin questions, and due to an overwhelming number of informal comments opposing the self-haul form requirements, these additional requirements were dropped. Instead, the regulations as proposed, allow individual operators and agencies the flexibility to require more stringent reporting of self-haul based on their own authority, as opposed to imposing stringent requirements statewide.   Also see L08-04.
	No
	18808:

Hauler Requirements

	L08-14
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Facilities already have too many required signs posted, so another sign may add to the clutter of sign and not offer value to ensure haulers accurately identify the origin of their waste.
	Signage regarding origin surveys was recommended in the SB 2202 report to improve accuracy.  Regulations have been changed to allow signage, but not require signage.
	Revisions made.
	18809.1, 18810.1, and 18811.1:

Signage

	L16-02
	Daphne H. Washington, Director County of Kern
	Do not see how a sign can enhance the Disposal Reporting System if gate fee software used prompts the employee to ask origin of waste.  Suggest eliminating this requirement or add an exemption for reporting agencies that assure surveying through implementation of capable software systems.
	See response L08-14.
	Revisions made.
	18809.1, 18810.1, and 18811.1: 

Signage

	L17-14
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	These regulations impose new signage burdens at Disposal facilities that are already over burdened with existing signage requirements.
	See response L08-14.
	Revisions made.
	18809.1, 18810.1, and 18811.1:

Signage

	S01-12
	Chuck White, 

Waste Management
	There is an increase of sign posting requirement at disposal facilities. More sign requirements will not be beneficial, but rather get lost among the others already requirement.
	See response L08-14.
	Revisions made.
	18809.1, 18810.1, and 18811.1:  Signage

	S01-13
	Chuck White, 

Waste Management
	Not necessary to require all solid waste facilities in non-rural locations to weigh all waste if they receive more than 100 tpd on an annual basis. It makes sense if individual jurisdictions are continuing to track their disposal tons, but is not necessary if you are looking at it on a regional basis, countywide basis, or statewide basis.
	An operator of a station or landfill may submit a request to implement an alternative weighing system. However, an alternative weighing system must meet the minimum weighing requirements of this section.  See also responses L17-03 and L08-02.
	No
	18809.2 and 18810.2: Scales and Weighing Requirements

	L08-15
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	The proposed regulations would require all solid waste facilities in non-rural locations to weigh all waste if they receive more than 100 tpd on an annual basis. Any regulation imposing the cost of mandated scales should be withheld until the state determines if it does, or does not wish to continue on the current requirement of imposing disposal and diversion number counting on an individual jurisdiction basis.
	A scale is required at non-rural sites accepting more than 100 tons/day (annual average) only if they operate >52 days/year.  Operators may request an exemption from the scales requirement or may request to implement an alternative weighing system.  Weighing of all waste is not required at facilities with scales.  While weighing is required for the majority of waste tons at these facilities, all versions of the proposed regulations have contained a threshold below which loads of waste did not require weighing.  The threshold for weighing has been revised to only require operators to weigh loads > 12 cubic yards of uncompacted and all loads of compacted waste. (The initial requirement of weighing loads > 1 ton was consistent with a comment received during the informal regulation development process by Waste Management in a July 18, 2003 comment letter and concurred in by other affected parties such as the Los Angeles Sanitation District.  These parties have since indicated that they would prefer a slightly higher and differently worded weighing threshold to minimize burden and site impacts, and the Board is proposing to accommodate that input with the 12 cubic yard threshold.)  Also see responses L08-02 and L08-04.
	Revisions made.
	18809.2 and 18810.2: Scales and Weighing; Compliance System

	L17-15
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	The 100-ton per day limit is yet another requirement that is driven by the attempt to accurately assign waste to each of 536 jurisdictions in the state.  This low tonnage level for scales would not be necessary if the DRS reporting level was 58 or fewer counties or regions of the state.
	See responses L08-02 and L08-15.
	No
	18809.2 and 18810.2: Scales and Weighing; Compliance System

	L17-16
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	The detail of this referenced provision of the regulations for exemptions from the scale requirements is not provided and, thus, is not possible to assess.  The model exemption request form should be provided with the proposed regulations.
	See response L08-16.  Also, some revisions were made to automatically allow stations exemptions from scales requirements under certain conditions.
	Revisions made.
	18809.2, 18809.9, and 18810.2: Model Forms 

	L18-02
	Debra Kaufman, Alameda County Waste Management Authority
	Supports the new requirement to weigh most incoming loads and track jurisdiction of origin for all loads. Believes that increased documentation to verify jurisdiction of origin will be of benefit to their member agencies.
	Comment noted.
	No
	18809.2, 18810.2, 18811.2, 18809.6, 18810.6, and 18811.6: Scales and Weighing Requirements; Frequency of Origin Surveys

	L16-03
	Daphne H. Washington, Director County of Kern
	Concerned if the County plans on closing an unscaled landfill within the next 5 years that would require a scale according to the proposed regulations. Suggests adding an exemption clause that specifically states that current facilities that will close on or before 2010 are not required to install a scale.
	In the current proposed DRS regulations revision, facilities can apply for a scales exemption if installing scales would be a hardship.
	No
	18809.2, 18810.2, and 18811.2: Scales and Weighing Requirements

	L16-04
	Daphne H. Washington, Director County of Kern
	Replace the term “volumetric” with “gravimetric” to describe the conversions for non-weighed loads.
	Volumetric is defined as “of, relating to, or involving the measurement of volume,” and it is a more commonly used and understood term.  Non-weighed loads rely on volume based measurements to estimate the weight.
	No
	18809.2, 18810.2, and 18811.2: Scales and Weighing Requirements

	L02-01
	John Kilgore,

James F. Stahl,

County Sanitation Districts of Los Angeles County
	Believes that operators may be unable to locate and/or revise information in a manner that is cost-effective, manageable, and retrievable in a reasonable amount of time.  As an alternative to revising reports to the agency, the Districts propose accurate information can be maintained through file retention of various forms of records, including notification letters from jurisdictions or haulers.
	The proposed regulations related to facility record keeping (subsection 18809.4(b)) already require operators to keep records related to disposal reporting and to clarify information contained in their records upon request by an investigating party such as a jurisdiction, an agency, or the Board.  This subsection puts the burden on the requestor to specify and clearly state the clarifications they are seeking.  Section 18809.4(c) allows the Board to require revised information, after a facility record investigation.  The Board would work with the operator to identify the corrections needed as well as a reasonable schedule for submitting the corrections.
	No
	18809.4, 18810.4, and 18811.4:

Facility Records

	L21-01
	Charles A. White,

Waste Management;

Don Gambelin,

Norcal Waste Systems, Inc.
	The proposed regulations that would require the statewide continuous daily tracking of solid waste disposed from each jurisdiction of the state are not authorized by statute.  We request that the regulations be further amended to return to “periodic tracking surveys” to provide “representative accounting” as is currently authorized by statute.
	See Final Statement of Reasons pages 11-14 .
	No
	18809.6, 18810.6, 18811.6, 18812.6, 18813.6, and 18814.6:  Origin Survey Frequency

	L21-02
	Charles A. White,

Waste Management;

Don Gambelin,

Norcal Waste Systems, Inc.
	Increasing the frequency from one week per quarter to continuous daily tracking will not improve the accuracy of allocating waste by jurisdiction.  The accuracy of the reporting system will still be dependent on the accuracy by which waste haulers report the generating jurisdiction of each ton disposed.
	Daily surveys are necessary to provide more accurate jurisdiction of origin data than the current standard one-week survey per quarter.  Extrapolating jurisdictions’ waste amounts from a one-week survey each quarter, rather than conducting daily surveys may not take into account fluctuations in waste flows, and therefore data based on extrapolation are less reliable for calculating jurisdictions’ diversion rates.  Examples of extrapolation error are included in the Board’s November 2001 SB 2202 Report to the Legislature (pages 4-8 to 4-12).  The proposed regulations require that allocation data for loads hauled by public contract haulers be based on relevant company records.  This would be more accurate than relying on the hauling company’s drivers for the information as allowed under current regulations.  Haulers can make arrangements with facilities to provide a quarterly summary report with jurisdiction allocations rather than providing information with each load.


	No
	18809.6, 18810.6, 18811.6, 18812.6, 18813.6, and 18814.6:  Origin Survey Frequency

	S05-03
	Chuck White,

Waste Management
	Concerned about mandating daily origin surveys statewide when at least half, if not more, of the state is already providing daily reports through local requests.  Are mandatory statewide regulations really needed for 100 percent so every single ton is assigned to every single jurisdiction?
	See Final Statement of Reasons pages 11 and 49-50.
	No
	18809.6, 18810.6, and 18811.6:

Frequency of Origin Surveys

	L17-02
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste Systems, Inc.
	There is no legislative authorization. The statute only authorizes periodic surveys not continuous daily tracking and reporting of all waste disposal tonnages.  


	See Final Statement of Reasons pages 11-14.
	No
	18809.6, 18810.6, and 18811.6: Frequency of Origin Surveys

	L19-04
	Robert Naylor, Law Offices of Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
	Regulations are not consistent with state law and SB 2202. Public Resources Code section 41821.5 discusses “periodic tracking surveys” – not continuous daily tracking surveys.
	See response L17-02.
	No
	18809.6, 18810.6, and 18811.6: Frequency of Origin Surveys

	S05-01
	Chuck White,

Waste Management
	One remaining concern is the continuous daily reporting requirement.  Waste Management believes it is contrary to existing statute.  When the Board adopted the existing DRS regulations, the Board stated that the statutes require periodic surveys and that sampling every day is not periodic.  Perhaps the Board should have gone back and considered legislation authorizing daily surveys rather than pursuing the rulemaking route.
	See Final Statement of Reasons pages 11-14.
	No
	18809.6, 18810.6, and 18811.6: Frequency of Origin Surveys

	L20-01
	Jeff Monaco, 

County of Tulare Resource Management Agency Solid Waste Division


	Residual waste from Materials Recovery Facilities originates from multiple jurisdictions and in Tulare County can total in the tens of thousands of tons.  The landfills in receipt of this multi-jurisdictional waste cannot designate these multiple jurisdictions at the gate when the waste is delivered.  The driver is not going to know the exact waste distribution of several jurisdictions, and secondly, the landfill gate operator may be limited as to how many jurisdictions can be indicated as a point of origin while the transaction is being executed.  Suggestion:  MRF operators should be required to submit on a monthly basis, a residual waste allocation report.


	Comment falls outside the scope of the 15-day comment period.

Current and proposed regulations require operators of permitted, active stations ("MRF" is included in the definition of "station") to determine the percentage of waste received from each jurisdiction (current regulations section 18809(a)(3); proposed regulations section 18809.7(i)).  Current and proposed regulations also require the station operators to report, at least once per quarter, these percentage allocations to operators of facilities that receive waste from the stations (current regulations section 18809(a)(4); proposed regulations section 18809.9(b)(4)).  Like Tulare County, an agency may require more frequent reporting under its own authority.


	No
	18809.7:

Determining Origin of Waste;

18809.9:  Station Disposal Reports

	L04-03
	Orelia DeBraal,

County of San Diego, Department of Public Works
	Add language: the total tons of other material identified by material type and jurisdiction of origin accepted at the station and sent off-site for reuse, recycling, or composting during the quarter, and…
	See response L04-02.
	No
	18809.9 (b)(9):

Facility Reports

	S03-02
	Scott Smithline,

Californians Against Waste
	Wants more information on additional beneficial reuse at these facilities in order to see how much diversion is actually being diverted in our landfills. 
	Revised regulations include requirements for stations and landfills to report total tons of each type of material identified for potential reuse as other beneficial reuse.
	No
	18809.9 and 18810.9: Facility Disposal Reports

	L04-02
	Orelia DeBraal,

County of San Diego, Department of Public Works
	Add language: the operator/agency shall report the total tons received at the facility from state agencies, including Caltrans, schools, and other special districts, identified by jurisdiction.
	In developing the proposed revised regulations, staff has tried to strike a balance between revising reporting requirements to achieve greater accuracy and minimizing the burden on the regulated entities. The level of detail was decreased in reports on various types of waste (such as track C&D debris/inert debris, designated waste, disaster waste and waste sent off-site) due to numerous comments during the informal process that the requirements were too burdensome. Requirements were reduced from reporting such tons by jurisdiction, to only requiring that the detail be tracked by jurisdiction and then made available upon request.
	No
	18809.9, 18810.9, 18811.9, and 18812.9:

Facility and Agency Reports

	L02-03
	John Kilgore,

James F. Stahl,

County Sanitation Districts of Los Angeles County
	Operators can be expected to record the data provided at their scale houses, but should not be held responsible for verifying the information provided by haulers.
	The regulations do not require the operators to verify the information provided by haulers.
	No
	18809.9, 18810.9, and 18811.9:

Facility Reports

	L12-01
	Robert McClellon, County of San Joaquin
	Suggests requirement of disposal site operators to certify that all disposal reports are correct. When County of San Joaquin staff question disposal numbers that may be in violation, a disposal facility just changes their numbers to be in compliance.
	Disposal site operators must rely on what has been reported to them by waste haulers, so they would not be able to certify that all their disposal reports are correct. Disposal facilities need to adjust the disposal numbers as long as there is evidence to support the change. 
	No
	18809.9, 18810.9, and 18811.9: Reporting Requirements

	L03-01
	Michael Holder,

California Army National Guard Environmental Program Directorate
	Concerned with effect of proposed revisions to DRS on the operations at Camp Roberts Landfill.  Would 18810.2 affect the landfill since it neither exceeds 100 tons of waste per day nor operates more than 52 days per year?
	Section 18810.2 would not require the facility to acquire scales based on the stated throughput and number of operating days.  
	No
	18810.2:

Scales and Weighing

	L02-06
	John Kilgore,

James F. Stahl,

County Sanitation Districts of Los Angeles County
	It is inappropriate to require separate reporting of alternative daily cover (ADC) and alternative intermediate cover (AIC).  Materials for on-site use are not weighed after processing and ADC/AIC material cannot be separately quantified.
	Staff revised reporting requirements in the regulations to clarify that ADC and AIC are to be allocated to jurisdictions based on a reasonable method (examples of methods provided).  Current regulations already require separate reporting of ADC/AIC as per statutory requirement.


	Revisions made.
	18810.7(b):

Beneficial Reuse

	L04-04
	Orelia DeBraal,

County of San Diego, Department of Public Works
	Add language: the total tons of other material identified by material type and jurisdiction of origin accepted at the landfill and sent off-site for reuse, recycling, or composting…
	See response L04-02.
	No
	18810.9 (d)(4): Facility Reports

	L05-04
	Shari Afshari,

County of Los Angeles, Department of Public Works
	We recommend that the disposal reporting methods information required in both quarterly and annual reports be combined into a single annual report.
	Since methods information (survey methods and frequency and percentage of waste based on conversion factors) would be collected annually per sections 18810.9(h) and 18811.9(f), the Board concurs that it is not necessary for an operator to submit the information quarterly.
	Revisions made to proposed sections 18810.9(d)(8) and 18811.9(c)(6).
	18810.9 and 18811.9:  Facility Reports

	L06-02
	Michael Miller,

Los Angeles County Solid Waste Management Committee/Integrated Waste Management Task Force
	Requiring operators to submit information on reporting methods both quarterly and annually is duplicative and unnecessary.
	See response L05-04.
	Revisions made.
	18810.9 and 18811.9:  Facility Reports

	L16-06
	Daphne H. Washington, Director County of Kern
	Concerned about the amount of information required in quarterly disposal reports will create formatting problems. Adding more information on segments of the waste stream and adding compaction rates and waste to cover ratios is inappropriate in the context of jurisdictional reporting. Suggests eliminating the requirement and continue to promote the “model”              report. If the accuracy of reporting from particular agencies is in question, add appropriate language to the regulation to allow review of raw data.          
	CIWMB is coordinating with BOE to streamline the reporting of summary landfill totals to reduce any redundancies in reporting to both BOE and CIWMB.  Model reports will still be allowed but agencies that report electronically in a CIWMB usable format will no longer need to send reports to affected jurisdictions as they will have access to this information from CIWMB.  Electronically submitted data in a CIWMB usable format also eliminates potential data entry errors by CIWMB staff who currently must manually input DRS data.  See response L02-05.  
	No
	18810.9 and 18812.9:  Reporting Requirements; Landfill Capacity Factors

	L02-05
	John Kilgore,

James F. Stahl,

County Sanitation Districts of Los Angeles County
	Reporting quarterly information on compaction rates and waste-to-cover ratios is inappropriate to these regulations and not pertinent to DRS. Believes this requirement duplicates requirements to report this information in the permit application and renewal, Report of Disposal Site Information, and Joint Technical Document, so this requirement should be removed.  
	The Solid Waste Facility Permit regulations require a survey at the time of application (every 5 years). In the DRS regulations, the airspace utilization factor or waste-to-cover ratio and in-place waste density is used to estimate remaining landfill capacity at landfills on a quarterly and annual basis. The DRS regulations requiring more frequent reporting will enable the Board to estimate remaining landfill capacity quarterly and annually between applications. This regulation package is an appropriate place to collect remaining landfill capacity data because requiring an entirely new report (as opposed to an additional item in an existing report) would be burdensome and inefficient.  The board has encouraged staff to use existing vehicles, such as the revision of regulations, to obtain necessary information.
	No
	18810.9(d)(7):

Landfill Capacity Factors

	L05-03
	Shari Afshari,

County of Los Angeles, Department of Public Works
	Reporting quarterly information on compaction rates and waste-to-cover ratios is inappropriate to these regulations. Believes this requirement has more to do with estimating a landfill’s capacity than with DRS and duplicates requirements to report this information in the permit application and renewal, Report of Disposal Site Information, and Joint Technical Document.
	See response L02-05.
	No
	18810.9(d)(7): Landfill Capacity Factors

	L06-03
	Michael Miller,

Los Angeles County Solid Waste Management Committee/Integrated Waste Management Task Force
	Believes the proposed requirement to provide information on compaction rates and waste-to-cover ratios has more to do with estimating a landfill’s remaining capacity than determining the amount of waste disposed by each jurisdiction and should not be part of these regulations.
	See response L02-05.
	No
	18810.9(d)(7): Landfill Capacity Factors

	L08-08
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Requirement for landfill operators to calculate the ratio of solid waste disposal to the amount of cover material used might restrict necessary ADC usage rather than rely on the legitimate ADC needs of a particular landfill, which may vary considerably from landfill to landfill.
	These regulations require estimates to determine landfill capacity (see response L02-05).  Nothing in the DRS regulations limits the use of ADC.
	No
	18810.9(d)(7): Landfill Capacity Factors

	L18-03
	Debra Kaufman, Alameda County Waste Management Authority
	Supports the increased tracking and reporting requirements for beneficial reuse and of C&D/inert and or disaster waste. Will help their jurisdictions get a better handle on recyclable wastes that need to be addressed through diversion programs.
	Comment noted.
	No
	18810.9(g): Beneficial Reuse and Tracking of Special Waste Types

	L02-02
	John Kilgore,

James F. Stahl,

County Sanitation Districts of Los Angeles County
	Section 18810.9(j) implies that the time period for recording revisions to the data could be several years.  Current practice is for annual [disposal] reports to be finalized and accepted by the Board by May of the following year.
	If an operator finds it necessary and appropriate to make revisions to previously reported information, this subsection requires the operator to submit the revised information to the agency no more than one time per quarter.  It is correct that the Board’s Disposal Reporting Section has an administrative deadline of May 15 following a reporting year for submitting revised disposal data for input into the Statewide Disposal Reporting System database.  However, it may be necessary for operators to make subsequent revisions beyond that date so that jurisdictions may make necessary modifications to their annual disposal tonnage during the biennial review process.  The provision that operators not be required to provide data for years covered by a completed biennial review cycle was put into the first 45-day draft of regulations based on comments received from a Districts representative during the informal rulemaking process.  

The intent of the regulations is not to require an operator to make changes that may still be in dispute by other parties.  Nor is it the intent to put the operator in the position of being an arbiter in disputes between haulers and jurisdictions over previously reported tonnage allocations.  Section 18810.9(j) was further revised, after the second 45-day comment period, to clarify that if an operator makes a change to a past quarter’s data, the revised information only needs to be supplied to the agency once per quarter.  The operator is also required to keep records of revised data for potential records inspections. 
	Revisions made.
	18810.9(j):

Amended Disposal Information

	L17-08
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	We are concerned with the requirement of a new provision called the “Waste to Cover Ratio” which has no regulatory basis, but could be used as an inappropriate tool to restrict necessary ADC usage.  The solid waste industry has recently emphasized that actual onsite usage necessary to provide effective daily cover should be the yardstick rather than an “office” calculation based on tonnage ratios.
	See responses L02-05 and L08-08.
	No
	18810.9: Landfill Capacity Factors

	L04-05
	Orelia DeBraal,

County of San Diego, Department of Public Works
	Add language: the total tons of other material identified by material type and jurisdiction of origin accepted at the transformation facility and sent off-site for reuse, recycling, or composting…
	See response L04-02.
	No
	18811.9 (c)(3): Facility Reports

	L04-06
	Orelia DeBraal,

County of San Diego, Department of Public Works
	Add language: the total tons of other solid waste accepted at the landfill identified by material type and jurisdiction of origin accepted at the station and sent off-site for reuse, recycling, or composting…
	See response L04-02.
	No
	18812.9 (a)(1)(F):

Facility Reports

	L22-02
	Anthony Bonanno,

Kern County 
	The amount of information required in the quarterly disposal reports will create formatting problems and the county to produce over 350 individual jurisdiction reports due to the increase in rows/columns.  Request the requirement to report additional categories be eliminated and the Board promote the model report instead.  If the accuracy of reporting is an issue from particular agencies, add appropriate language to the regulations to expand the scope of raw data review.
	Comment is outside the scope of the 15-day comment period.

However, it should be noted that additional reporting categories were added to the regulations to ensure consistency in reporting statewide.  An agency may submit the information electronically to the Board using a format the Board’s computer system is capable of using.  If an agency uses the Board’s electronic reporting system, then the agency need only report once, not send report to individual jurisdictions.  The affected jurisdictions would access the data using the Board’s web site.
	No
	18812.9:  Agency Reports

	L05-01
	Shari Afshari,

County of Los Angeles, Department of Public Works
	Advocate more emphasis on diversion program implementation as a means to increase waste diversion rather than “number crunching.”
	The Board determines each jurisdiction’s compliance with the Integrated Waste Management Act based on both implementation of diversion programs and the diversion rate estimate. The DRS data is needed to calculate the diversion rate estimate. This proposal could require statutory change and is beyond the scope of this regulations package.
	No
	Compliance System

	L06-04
	Michael Miller,

Los Angeles County Solid Waste Management Committee/Integrated Waste Management Task Force
	The existing mathematical system of compliance will not work in a metropolitan area such as the County of Los Angeles; and as an alternative, the system should place emphasis on waste diversion programs implementation, while the numbers generated by the Disposal Reporting System should be used by jurisdictions to measure the effectiveness of their individual programs.
	See response L05-01.
	No
	Compliance System

	L08-01
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Split the regulations in two different regulations packages: Adjustment Method and Disposal Reporting System.
	Staff is recommending that the revisions to the Adjustment Method and DRS move forward together, as originally proposed, in order to follow up on the Board-approved recommendations for regulatory changes contained in the SB 2202 report to the Legislature. Splitting the regulations packages will also require more staff time to prepare and require additional costs to redo and re-advertise CEQA, with no substantive benefit.
	No
	Compliance System

	L08-02
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Table the proposed revisions to the Disposal Reporting System regulations until the discussions pertaining to a revised AB 939 compliance structure are more fully developed.
	The regulations revisions and the AB 939 alternative diversion compliance system discussions are separate activities.  The regulations propose solutions to accuracy issues as soon as the regulations become effective. These regulations represent the culmination of an already very lengthy public process involving hundreds of stakeholders to implement per the Board approved SB 2202 recommendations reported to the Legislature in Nov 2001. Stakeholders have indicated the need for improved DRS accuracy as soon as possible.

Any changes proposed in the AB 939 alternative compliance discussions could require statutory changes which could be years away from being put into effect.  
	No
	Compliance System

	L09-04
	Evan W.R. Edgar,

California Refuse Removal Council 
	Support the concept of rural exemption for DRS reporting.
	Exempting rural jurisdictions from DRS reporting would require statutory change and is beyond the scope of these regulations.
	No
	Compliance System

	L10-01
	Yvette Gómez Agredano,

Solid Waste Association of North America
	Priority should be placed on improving AB 939 Diversion Compliance System prior to further working the DRS.
	See response L08-02. 
	No
	Compliance System

	L11-03
	Jim Hemminger,

Rural Counties Environmental Services Joint Powers Authority
	Supports delaying implementation of the amended disposal reporting system regulations pending further policy review and consideration by the Board of alternative “AB 939 compliance systems.”
	See response L08-02.
	No
	Compliance System

	L13-01
	Chris Gonaver, City of San Diego
	The hybrid approach combining programmatic elements and actual tonnage counting offers the most flexibility for local jurisdictions.  We disagree with a strict programmatic approach because of the wide variation in program designs necessary to tailor recycling to local conditions.  
	See response L05-01.

The Board will address these issues as it considers alternatives to the existing diversion compliance system.
	No
	Compliance System



	L14-03
	Ron Saldana, Los Angeles County Disposal Association
	Encourage the Board to directly support statutory change that will allow compliance with AB 939 diversion mandates based on the implementation and execution of waste diversion/recycling programs.
	See responses L05-01 and L13-01.
	No
	Compliance System

	L15-01
	Mary Hill, City of Vallejo
	City staff strongly supports the recommendation to focus on diversion programs rather than tonnages/diversion rate.
	See responses L05-01 and L13-01.
	No
	Compliance System

	L17-01
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste Systems, Inc.
	The state is at virtually 50% diversion.  There are fewer than 80 of 436 jurisdictions that are below 40% diversion – less than 20% of all jurisdictions – and we already know who they are.  Suggests there is no need for the regulations.
	See response L08-02.
	No
	Compliance System

	L17-05
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	Final adoption of the DRS should be delayed to ensure consistency with authorizing statute and to consider other alternatives that are more streamlined and less burdensome on facility operators.


	See response L08-02.
	No
	Compliance System

	L21-03
	Charles A. White,

Waste Management;

Don Gambelin,

Norcal Waste Systems, Inc.
	The latest conceptual changes to the AB 939 compliance system prepared by CIWMB staff suggest that tracking by counties, rather than by individual cities, could lead to a more accurate and simpler compliance system.  Rather than proceed with the regulations at this time, we request that the concepts suggested by staff by fully explored and developed.
	The regulations revisions and the AB 939 alternative diversion compliance system discussions are separate activities.  The regulations propose solutions to accuracy issues as soon as the regulations become effective. These regulations represent the culmination of an already very lengthy public process involving hundreds of stakeholders to implement per the Board approved SB 2202 recommendations reported to the Legislature in November 2001. Stakeholders have indicated the need for improved DRS accuracy as soon as possible.

Any changes proposed in the AB 939 alternative compliance discussions could require statutory changes which could be years away from being put into effect.
	No
	Compliance Systems

	S05-04
	Chuck White,

Waste Management
	There are discussions regarding alternative compliance mechanisms.  Waste Management’s preference is to see how those things play out before going to a mandatory statewide reporting system.
	See response L08-02.
	No
	Compliance Systems

	L08-04
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	The proposed regulations impose a substantially greater new burden on “commercial haulers” than on “self-haulers.”
	An economic and fiscal analysis was necessary to initiate the formal rulemaking process.  The analysis was reviewed and approved by the California Environmental Protection Agency and the Department of Finance.  As discussed in the economic and fiscal analysis, the cost of compliance is believed to be small.  It is anticipated that any additional, minimal costs associated with these revised regulations will be passed on to ratepayers.  Any difference in burden would relate to the amount of activity regulated, not its nature.
	No
	Fiscal Analysis

	L09-03
	Evan W.R. Edgar,

California Refuse Removal Council 
	The discussion of increased burdens to the industry and local government has not been substantiated to the level required to shelve a four-year process designed to gain accuracy and accountability.
	Comment noted.
	No
	Fiscal Analysis

	L10-03
	Yvette Gómez Agredano,

Solid Waste Association of North America
	There has been significant consensus that the existing problems associated with the AB 939 compliance program, including DRS, cannot be significantly improved without imposing a substantial burden on service providers and other participants in the California’s integrated waste management system.
	See response L08-04.
	No
	Fiscal Analysis

	L11-02
	Jim Hemminger,

Rural Counties Environmental Services Joint Powers Authority
	The implementation of these regulations will require many privately owned solid waste businesses to expend a considerable amount of time and money in an effort to achieve compliance.
	See response L08-04.
	No
	Fiscal Analysis

	L17-03
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste Systems, Inc.
	The CIWMB and staff have not adequately considered less costly and burdensome alternatives to improving accuracy.  Rather than trying to accurately assign waste to over 500 jurisdictions in the state, substantial increased accuracy can be achieved by simply requiring waste to be assigned to fewer larger jurisdictions.  Simply reducing the number of jurisdictions from 536 local jurisdictions to the 58 or fewer counties or newly created regions of the state can improve accuracy by 10-fold we believe.
	See response L08-04.  

Under current law, jurisdictions can form regional agencies and measure diversion on a countywide basis.  Statutory revision would be required to change to countywide or regional diversion rate for jurisdictions that are not part of a regional agency.

The Board will address this issue as it considers alternatives to the existing diversion compliance system.  
	No
	Fiscal Analysis; Compliance System

	L17-10
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	Increased training, record-keeping and reporting burden necessitated by the requirement to track and assign every ton of solid waste to one of over 500 local jurisdictions.  The burden of these regulations would be substantially eased if the waste were assigned to a smaller number of larger jurisdictions (or regions of the state).
	See response L17-03.
	No
	Fiscal Analysis; Compliance System

	L06-01
	Michael Miller,

Los Angeles County Solid Waste Management Committee/Integrated Waste Management Task Force
	Full support in providing jurisdictions with additional tools to assist them in substantiating their mathematical compliance with State waste diversion mandates.
	Comment noted.
	No
	General

	L08-03
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Supports another 45-day comment period.
	The Board approved an additional 45-day comment period that ended on January 18, 2005.
	No
	General

	L08-05
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Regulations are too complex for understanding by all persons that are expected to comply.
	The Board’s SB 2202 report to the Legislature made increased accuracy a priority, which requires some additional detail to be reported. Many stakeholders requested that DRS requirements be listed for each entity involved in the system. Staff restructured the DRS regulations by entity, making the regulations appear much longer, in order to make them more user-friendly for each entity. Regulatory requirements are to be written as clearly as possible. Typically, gatehouse attendants and drivers have not reviewed regulations; their employer tells them what they need to do for their job.  The proposed regulations are not any more complex than the existing regulations.
	No
	General

	L08-10
	Chuck White, 

Waste Management;

Chuck Helget,

Allied Waste; and 

Don Gambelin,

Norcal Waste Systems, Inc.
	Training, record-keeping, reporting and daily tracking place a burden on refuse drivers, dispatchers, disposal report preparers, and haulers.
	See response L08-04. Training record keeping requirements have been deleted.
	Revisions made.
	General

	L09-01
	Evan W.R. Edgar,

California Refuse Removal Council 
	Encourage final development of the DRS regulations even as alternative compliance system concepts are developing.
	Comment noted.
	No
	General

	L09-02
	Evan W.R. Edgar,

California Refuse Removal Council 
	Supports another 45-day comment period.
	See response L08-03
	No
	General

	L10-02
	Yvette Gómez Agredano,

Solid Waste Association of North America
	Recommend further time to review and discuss the over 200 pages of proposed regulations and intent language which have been drafted and presented by staff.
	See response L08-03.
	No
	General

	L11-01
	Jim Hemminger,

Rural Counties Environmental Services Joint Powers Authority
	Supports Board adoption of the proposed regulatory changes for the adjustment method.
	Comment noted.
	No
	General

	L11-04
	Jim Hemminger,

Rural Counties Environmental Services Joint Powers Authority
	If the Board determines that it is necessary to proceed with amendment of these regulations, the Rural Counties Environmental Services Joint Powers Authority supports extension of the 45-day review period.
	See response L08-03.
	No
	General

	L14-01
	Ron Saldana, Los Angeles County Disposal Association
	Supports the proposed revised regulations to improve the accuracy of the existing Disposal Reporting System.
	Comment noted.
	No
	General

	L14-04
	Ron Saldana, Los Angeles County Disposal Association
	Expanding regulations requiring extensive documentation of type and origin of every collection stop are becoming a burden many small companies cannot afford.
	See response L08-04.

The proposed DRS regulations do not require type and origin of waste for every collection stop.  Local requirements at some facilities in Los Angeles County require more detailed information.
	No
	General

	L14-05
	Ron Saldana, Los Angeles County Disposal Association
	Regulations have become too complex for general company staff and often require the addition of one or more consultants which greatly increases the cost of doing business.
	See response L08-05.
	No
	General

	L17-04
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste Systems, Inc.
	The current rule-making should be broken into 2 parts:  One for the proposed changes for the adjustment method and the second for the revisions to the DRS.
	See response L08-01.
	No
	General

	L17-06
	Chuck Helget,

Allied Waste; Chuck White, Waste Management; and Don Gambelin,

Norcal Waste
	Final regulation should be written in Plain English that can be easily understood by solid waste facility personnel.
	See response L08-05.
	No
	General

	L18-01
	Debra Kaufman, Alameda County Waste Management Authority
	Supports the CIWMB in its efforts through these proposed regulations to address inaccuracies in the disposal/reporting system.
	Comment noted.
	No
	General

	L19-01
	Robert Naylor, Law Offices of Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
	The regulations will impose a significant new burden on industry and impose a new cost on many operations.
	See response L08-04.
	No
	General

	L19-02
	Robert Naylor, Law Offices of Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
	There is no immediate need for these regulations. Most jurisdictions in the state are at or near the 50% diversion goal of AB 939. There are fewer than 80 jurisdictions statewide that are below 40% diversion – less than 20 percent of all jurisdictions.
	See response L08-02.
	No
	General

	L19-03
	Robert Naylor, Law Offices of Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
	Discussion of alternative compliance strategies should take place before these regulations.
	See response L08-02.
	No
	General

	L19-05
	Robert Naylor, Law Offices of Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP
	The Waste Board needs to consider a new approach. The proposed regulations should be delayed until a revised compliance framework from AB 939 can be more thoroughly evaluated.
	See response L08-02.
	No
	General

	S01-01
	Chuck White, 

Waste Management
	Divide the proposed regulations into two parts: adjustment method and disposal reporting system.
	See response L08-01.
	No
	General

	S01-02
	Chuck White, 

Waste Management
	Provide more emphasis on diversion programs and less emphasis on numbers. Do not have to get rid of the numbers, but it may not be necessary to track numbers at each of the 536 jurisdictions around the state.
	See responses L05-01 and L08-02.
	No
	General

	S01-03
	Chuck White, 

Waste Management
	Table the proposed revisions to the Disposal Reporting System regulations until the discussions pertaining to a revised AB 939 compliance structure are more fully developed.
	See response L08-02.
	No
	General

	S01-04
	Chuck White, 

Waste Management
	Supports another 45-day comment period.
	See response L08-03.
	No
	General

	S01-05
	Chuck White, 

Waste Management
	These regulations transfer the regulatory burden from the current regulations, which are primarily at landfills and transfer stations, now to individual haulers. There is about three times the rulemaking language in these regulations directed towards commercial haulers versus self-haulers.
	See responses L08-04 and L08-05.
	No
	General

	S01-06
	Chuck White, 

Waste Management
	New regulations place a burden on facilities to report to multiple entities.
	See response L08-04.
	No
	General

	S01-07
	Chuck White, 

Waste Management
	Concerned with inconsistency to industry standards for air space utilization factor definition. Similar concerns with waste to cover ratios and in-place waste densities.
	See responses L08-06 and L08-07.
	No
	General

	S01-09
	Chuck White, 

Waste Management
	Increased burden on training staff, record keeping, and reporting.
	See response L08-04.
	No
	General

	S02-01
	Evan Edgar,

California Refuse Removal Council
	Supports the overall concept of SB 2202, the Board approved regulations and policies. Believes we should move forward in a timely manner. There is no reason to shelf the regulations, but only to extend the comment period.
	Comment noted.
	No
	General

	S02-02
	Evan Edgar,

California Refuse Removal Council
	Cost of compliance with the DRS regulations is minimal.
	Comment noted. See response L08-04.
	No
	General

	S02-03
	Evan Edgar,

California Refuse Removal Council
	Supports the concept of rural exemption for smaller landfills and transfer stations and even supports alternative diversion requirements.
	Comment noted.
	No
	General

	S03-01
	Scott Smithline,

Californians Against Waste
	Supports the regulatory package and feels it is important to move forward to improve the disposal reporting system.
	Comment noted. 
	No
	General

	S04-01
	Jim Hemminger,

Rural Counties Environmental Services Joint Powers Authority
	Split up the adjustment method and disposal reporting system into two regulation packages and proceed with the adjustment method regulations for now.
	See response L08-01.
	No
	General

	S04-02
	Jim Hemminger,

Rural Counties Environmental Services Joint Powers Authority
	Supports additional time to review the revised disposal reporting system regulations.
	See response L08-03.
	No
	General

	S04-03
	Jim Hemminger,

Rural Counties Environmental Services Joint Powers Authority
	Recommend to defer moving forward with these regulations, pending further development of the AB 939 compliance alternative.
	See response L08-02.
	No
	General

	S06-01
	Evan Edgar,

California Refuse Removal Council
	The California Refuse Removal Council (CRRC) supports this rulemaking.  This is the best way to go because there is accountability.  CRRC represents 100 small haulers and 50 transfer stations and materials recovery facilities.  These haulers and facilities are doing this (revised DRS requirements).  They will comply with the regulations at no big cost.  The regulations are not burdensome.  
	Comment noted.
	No
	General

	S07-01
	Gerard Kapuscik,

County of Ventura Environmental Resources Department


	Ventura County fully supports efforts to bring accuracy, precision, relevancy, and heft to the regulations that are long overdue.  Appropriate reporting of jurisdiction tonnage allocations is the heart of diversion attainment under the quantitative method of how it exists under statute and regulation.  Adoption of DRS regulations and their quick implementation (effective 1/1/06) is a tremendous step in the direction of truth, accuracy, and precision.
	Comment noted.
	No
	General

	S08-01
	Scott Smithline,

Californians Against Waste
	DRS regulations will improve accountability in the state and also the quality of diversion accounting information.  This rulemaking process has been inclusive and the Board has been accommodating.  Daily origin surveys will improve accuracy and specificity over quarterly sampling.  The regulations will also provide important information on ADC and beneficial reuse at facilities.  AB 939 is about reducing waste of resources in the state and DRS is at the heart of obtaining the data that makes that determination possible.
	Comment noted.
	No
	General

	S09-01
	Evan Edgar,

California Refuse Removal Council
	CRRC supports staff’s recommendation to adopt the revised regulations.  The revised requirements validate industry practice—CRRC can and will do what’s required.  CRRC thanks the Board for its brave leadership in making the revised regulations happen.
	Comment noted.
	No
	General

	L14-06
	Ron Saldana, Los Angeles County Disposal Association
	Hauler reporting requirements for local jurisdictions and for the State should be uniform and follow corresponding time schedules.
	The Board does not have the authority to restrict local jurisdictions and/or facilities from imposing requirements based upon their own authority.  The regulations already specify disposal reporting due dates, however local jurisdictions may require more frequent reports.  See Public Resources Code section 40053.
	No
	Reporting Requirements

	S05-02
	Chuck White,

Waste Management
	Going out for a 15-day comment period is a concern because the Administrative Procedures Act only obligates the Board to consider comments made in response to changes going out for the 15-day notice.  (That would preclude Waste Management from commenting further on its concern about continuous daily surveys.)
	To address this concern, the Board directed staff to consider additional comments related to origin survey frequency as well as comments on the changes proposed for the 15-day comment period.
	No
	Rulemaking Process; 18809.6, 18810.6, and 18811.6: Frequency of Origin Surveys

	L04-01
	Orelia DeBraal,

County of San Diego, Department of Public Works
	Require state agencies and their subcontractors to supply disposal and recycling information to the agency and affected jurisdictions.
	Comments related to entities not regulated by these regulations (such as State Agencies) will be forwarded to the appropriate CIWMB branch. Board staff has been working with state agencies and contract language has been developed, such as is now used at Caltrans, to incorporate disposal/diversion requirements.
	No
	State Agencies

	L07-01
	Chuck White,

Waste Management / West
	Seeking clarification on how proposed revisions to DRS will apply to disposal of tires and use of tires as ADC.
	Tire facilities are not regulated under the DRS regulations, but the tire manifest system should enable the hauler to identify the jurisdiction of origin when asked by the solid waste facility. If the tire facility is a recycling facility with residual materials being hauled to the solid waste facility, then the waste is being generated at the facility and the waste should be allocated to the host jurisdiction.  If the tire facility is functioning as a transfer station, then the waste is generated prior to being received at the facility and should be allocated to the jurisdictions that generated the waste material.  Allocation of tires as described above, applies to tires used as ADC, as well as to tires that are disposed.  (Note: For tires to be used as ADC, a landfill has to have specific authorization from the Local Enforcement Agency.)
	No
	Tires

	S01-15
	Chuck White, 

Waste Management
	How will proposed regulations apply to disposal of tires and use of tires as ADC?
	See Response L07-01.
	No
	Tires
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