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The Integrated Waste Management Act (Act), PRC §40000 et seq., provides for the protection of public health and safety and the environment through waste prevention, waste diversion, and solid waste processing and disposal.  Under current regulations, the operator shall provide a written estimate, in current dollars, of the estimated annual cost of hiring a third party to maintain, monitor, and inspect the closed landfill.  Cost estimates shall be based on the activities described in the PCM plan and account for PCM of the entire landfill.  Since the PCM cost estimate is an annual estimate, the cost of those maintenance items that occur less frequently than annually are prorated to an annual cost.  Since there is no defined timeline for PCM, and by extension for the cost estimate, the estimate by inference should include any maintenance/replacement throughout the entire PCM period, however long it may be.  However, generally, only replacement and major maintenance costs that would occur within the first 30 years are included in the cost estimate.  Maintenance/replacement of longer-life items such as drainage systems and environmental control systems are rarely included in cost estimates.

Likewise, the requirement that closure and PCM costs are to be third-party costs implies that the costs that the state would incur should the operator not perform closure or PCM and the state must contract for those duties would include prevailing wages.  However, most closure and PCM plans do not currently specify prevailing wages when preparing cost estimates.  At its July 2006 and March 2007 meetings, the CIWMB Permitting and Compliance Committee directed staff to initiate a rulemaking to address these issues. 

Moreover, Public Resources Code (PRC) §43501 as amended my Assembly Bill 2296 (Montanez, Stats. 2006, c. 504) requires that closure and postclosure cost estimates are to be based on reasonably foreseeable costs the state may incur if the state would have to assume responsibility for the closure and postclosure maintenance due to the failure of the owner or operator.  PRC 43501 further requires that the CIWMB specify in regulation that cost estimates must include, but not be limited to: (1) estimates in compliance with the Labor Code and (2) the replacement and repair costs for longer lived items, including, but not limited to, repair of the environmental control systems.  

