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RE: Proposed Draft Changes to Cor'npostable Materials Regulations 

Mr. Decio: 

The Western Agricultural Processors Association (WAPA) has reviewed the revised changes to the 

Compostable Materials Handling Operation and Facilities section of the newly amended com posting 

regulation text. We would like to express our appreciation for considerations made to our industry after 

the initial round of comments were submitted. We would like to provide further comments to the 

revised draft, specifically the areas that concern the frequency of application limitations, the time 

allotted to holding onto agricultural by-product material, the sale of agricultural by-products to dairies 

as feed, as well as the overlapping regulations that will be imposed by Waste Discharge Requirements. 

WAPA appreciates the inclusion of sticks, leaves, hulls and shells in the "Agricultural By-Product 

Material" section of the revised draft. WAPA's members include nut processors and hullers across the 

state, and it is important to note that once this by-product material has been separated, there is very 

limited use of it. Many of these facilities see this material as a soil amendment to their orchards and 

apply it as such. Applications do not exceed 12 inches and the contaminant material is far below the 

threshold set in proposed regulation. However, the limitation on the frequency of application, as well as 

the time frame in which to do it raises some serious questions. 

There is no evidence that displays any harmful impacts of spreading tree nut sticks, leaves and hulls 

more than 3 times a year. The major area of concern is the contamination aspect; sticks, leaves, shells 

and hulls are far below the contamination threshold that has been applied through this draft. We 

respectfully request that you remove the application frequency from this draft altogether. 

With the increase of tree nut acreage across the state in the last decade, many facilities are increasing 

their contracts on incoming product. The increase works congruently with the amount of agricultural 

by-product material that is then housed at the facilities. The 12 month time limit, coinciding with only 3 
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applications per year, make it difficult for hullers and processors to spread the by product in the field. 

Unlike other commodities, the threat for public nuisance is limited due to the lack of bug vector created 

by sticks and leaves, as well as the lack of smell that can affect those near the facility. The one year time 

frame would force processors and hullers to find a way to export the by-product out, effectively 

handcuffing them into becoming a "Commercial Composting Facility". 

Another area that WAPA would like to provide comment includes the use of hulls and shells in dairy 

feed. As explained earlier, the use of this by-product material is very limited, and one of the best 

utilizations of left over hulls and shells is for dairy cattle feed. The hulls and shells provide specific 

nutrients that help round out a milking cow's basic diet. Shells are collected and stored at a facility for a 

period of time, and are only moved once a diary purchases those shells. The piles are monitored closely 

so as to prevent temperature increases which would harm the integrity of the by-product material 

intended for sale. 

In Section 17852.21, CaiRecycle utilizes State Water Board/Regional Water Board provisions and 

regulations pursuant to Waste Discharge Requirements as the allowable guideline in land application. 

We see this as an opportunity to be regulated by two separate state agencies for the exact same 

practice. Pursuant to future Waste Discharge Requirements, and the implementation of Nitrogen 

Management Plans, which aim to reduce the application of fertilizers and other unnatural amendments 

during a growing season, we ask that you leave the regulation of agricultural practices with the use of 

Agricultural By-Product Material under the State Water Board's focus. 

The Western Agricultural Processors Association seeks full exemption from any further regulations 

limiting the use of Agricultural By-Product Material by facilities that are collecting the material through 

the processing operation. In summary, we would like a longer time frame to hold onto agricultural by

product material to be used as a natural soil amendment, more opportunities to spread the by-product 

material, an easier path to sell the leftover material to dairies for feed, and the limitation to one agency 

imposing composting rules. Thank you again for giving us the opportunity to comment on the proposed 

changes, and we look forward to reviewing the next draft. 
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