
May 6,	  2015

Mr.	  Ken	  Decio
Waste Permitting, Compliance, and Mitigation Division
California Department of Resources Recycling and Recovery
P.O. Box 4025
Sacramento, CA	  95812-‐4025

Submitted by Email: compost.transfer.regs@calrecycle.ca.gov

RE: Proposed Regulation Text, Compostable Materials and Transfer/Processing (April 2015)

Dear	  Mr. Decio:

On behalf of Agricultural Council of California (Ag Council), thank you for the opportunity to
once again submit comments on the proposed revisions to California’s Department of
Resources Recycling and Recovery (CalRecycle) Compostable Materials, Transfer/Processing
Regulations.

Ag Council represents approximately 15,000 farmers across the state of California, ranging
from	  small, farmer-‐owned businesses, to some of the world’s best-‐known	  brands.	  

Ag Council recognizes the amendments made to Sections §17852 (a) (4.5) and (24.5), Sections
§17855 (a) (H) and Section §17896.6 (a) (3). We appreciate CalRecycle	  engaging with us to
change these areas of the text and ask that they continue to work with us on our remaining
concerns. We urge staff to look closely at industries, such as dairy farms, that are already
heavily	  regulated.	  The proposed layer	  of regulation	  could have the unintended consequence	  
of limiting or discouraging the very activity that the agency should be promoting; the
beneficial reuse of organic material.

Existing	  Manure	  Management Oversight

Manure handling,	  storage,	  export	  and land application	  are	  regulated	  activities	  by	  the	  State	  
Water Resources Control	  Board and one of the nine Regional	  Boards.	  These regulatory bodies
are charged by the state Legislature with enforcing	  state and federal	  water quality	  protections
laws. They impose site-‐specific permit conditions to ensure that	  the above-‐mentioned
activities will	  not	  result	  in	  degradation	  of groundwater or generate any nuisance conditions.	  

In particular,	  California	  Water Code	  Section 13260 (a) requires that any person	  discharging	  
waste or proposing to	  discharge	  waste	  within	  any	  region that could	  affect the	  quality	  of the	  
waters of the State, other than into a community sewer system	  must file with the Regional
Water Board a report	  of waste discharge (RWD).	  



 

 

 

The Regional Water	  Boards	  have	  a statutory	  obligation,	  pursuant to	  California	  Water	  Code
Section 13263, to prescribe waste discharge requirements (WDRs) for each discharge of
materials that could affect groundwater. In fact, manure exports are tracked and reported
under existing	  regulations (General	  Order R5-‐2013-‐0122).	  The requirements for the
discharge of dairy manure (as a compostable material or compost) by the Central Valley
Water Quality Control Board’s General Order seem	  to meet or exceed the standard for
protecting	  public health and water quality.	  

It has been made clear that this administration is interested in streamlining agency oversight
and creating a more business-‐friendly environment. Ag Council’s suggestions align with these
priorities,	  prevent	  the creation	  of a duplicative	  process and support the conclusion	  that	  
agricultural materials and their by-‐product streams do not pose an inherent risk to public
health	  and	  safety.

Ag	  Council Recommendations

We respectfully request	  the following	  language changes for consideration	  by	  CalRecycle:

1. Change Section §17855 (a) (1) to read (or add a similar section immediately
following): “An activity is excluded if it is located on an agricultural site, and handles
exclusively agricultural materials derived from	  that agricultural site or other	  
agricultural sites. An unlimited amount of compost product may be given away or sold
annually.”

It is important that CalRecycle doesn’t unintentionally limit or discourage the export or
sale of manure or manure compost for use on other agricultural sites. This type	  of
activity	  is already	  tracked and reported under existing	  water	  quality	  regulations	  hence
why we would like to work	  with CalRecycle staff	  to find suitable text that	  doesn’t	  
overburden a dairy operation and maintains health and safety.

2. Add Section §17855 (a) (5) (K) “the activity takes place on a dairy or other confined
animal facility regulated under waste discharge requirements or a conditional waiver
of waste discharge requirements issued by a Regional Water Quality Control Board,
and the materials handled are limited to manure as defined in Section 17852 (a) (25).”

If CalRecycle is not in the business of regulating raw or uncomposted manure, that
intent should	  be	  made clear in the regulations.

3. Delete Section §17896.6 (a) (3) (B) so as not to restrict the amount of material that
could	  be	  given away	  or sold	  annually

The deletion is requested for the same reason as explained in recommendation 1.



These recommendations are important to our industry, and Ag Council would be glad to work
with CalRecycle staff to carefully craft	  the necessary changes to address these issues and to
achieve the exemption that we request.

In addition to the aforementioned comments, Ag Council supports CalRecycle incorporating
the recommendations made by Dairy Cares, California League of Food Processors, Paramount
and the Almond Hullers and Processors Association before finalizing the Compostable
Material	  Regulations.	  

We appreciate the opportunity to provide additional	  feedback	  on	  the proposed regulation.	  
Should you have any questions regarding	  our concerns,	  please feel contact Rachael O’Brien	  at
(916 443-‐4887 or via email at Rachael@agcouncil.org.

Emily Rooney
President

Respectfully,

http:Rachael@agcouncil.org.	�

