
From: Meghan Loper [mailto:mloper@csgmail.net]  
Sent: Thursday, March 27, 2014 4:18 PM 
To: Mattress EPR 
Cc: Trevor Fabeck; Dennis Loper 
Subject: Used Mattress Recovery and Recycling Program - Informal Rulemaking Comments 

 
On behalf our our client dba Ortho Mattress, please find their comments attached.  
 
Thank you,  
 
Meghan  
 
Meghan Loper 
Capitol Strategies Group  
1215 K Street, Suite 1500  
Sacramento, CA 95814  
 
office:  916-446-7843 
cell:  916-822-0650 
fax:   916-442-5961 
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RE:	
  	
  	
   Used	
  Mattress	
  Recovery	
  and	
  Recycling	
  Program	
  –	
  Informal	
  Rulemaking	
  Workshop	
  Comments	
  

	
  

Dear	
  Ms.	
  Dunn	
  and	
  Ms.	
  Harley,	
  	
  

On	
  behalf	
  of	
  Ortho	
  Mattress	
  and	
  High	
  Street	
  Fabrication,	
  thank	
  you	
  for	
  the	
  opportunity	
  to	
  provide	
  
written	
  comments	
  following	
  the	
  Informal	
  Rulemaking	
  Workshop	
  on	
  the	
  Mattress	
  Recovery	
  and	
  
Recycling	
  Program	
  that	
  was	
  held	
  on	
  March	
  13,	
  2014.	
  	
  

Our	
  interest	
  in	
  this	
  matter	
  is	
  multifaceted,	
  as	
  we	
  have	
  both	
  retail	
  and	
  manufacturing	
  experience.	
  	
  By	
  
way	
  of	
  background,	
  since	
  1957,	
  Ortho	
  Mattress	
  has	
  offered	
  customers	
  a	
  wide	
  bedding	
  products	
  and	
  
mattresses.	
  	
  At	
  more	
  than	
  70	
  retail	
  locations	
  throughout	
  Los	
  Angeles	
  and	
  Southern	
  California,	
  Ortho	
  
Mattress	
  offers	
  customers	
  access	
  to	
  national	
  brands	
  as	
  well	
  as	
  factory	
  direct	
  lines.	
  	
  	
  Ortho’s	
  affiliate	
  
manufacturing	
  partner	
  High	
  Street	
  Fabrication,	
  manufactures	
  and	
  distributes	
  mattresses	
  to	
  Ortho	
  retail	
  
locations.	
  	
  

After	
  participating	
  via	
  webinar	
  in	
  the	
  Informal	
  Rulemaking	
  Workshop	
  and	
  reviewing	
  the	
  draft	
  regulatory	
  
text,	
  we	
  appreciate	
  the	
  opportunity	
  to	
  submit	
  additional	
  questions	
  for	
  consideration	
  and	
  further	
  
clarification.	
  	
  	
  

In	
  section	
  §18961	
  –	
  Used	
  Mattress	
  Recovery	
  and	
  Recycling	
  Plan	
  Submittal	
  and	
  in	
  §18962	
  –	
  Used	
  
Mattress	
  Recovery	
  and	
  Recycling	
  Plan,	
  are	
  additional	
  details	
  available	
  regarding	
  the	
  timeline	
  for	
  
submission	
  and	
  the	
  length	
  of	
  the	
  review	
  process?	
  Page	
  8	
  of	
  the	
  staff	
  PowerPoint	
  from	
  the	
  workshop	
  
says	
  “plan	
  requirements	
  due	
  to	
  CalRecycle	
  on	
  or	
  before	
  July	
  1,	
  2015,”	
  however	
  the	
  slide	
  also	
  states	
  
“prior	
  to	
  certification,	
  Director	
  of	
  CalRecycle	
  must	
  appoint	
  an	
  Advisory	
  committee.”	
  	
  Are	
  there	
  
additional	
  deadlines	
  for	
  the	
  appointment	
  of	
  the	
  Advisory	
  committee?	
  	
  

Additionally,	
  also	
  in	
  section	
  §18961	
  –	
  Used	
  Mattress	
  Recovery	
  and	
  Recycling	
  Plan	
  Submittal,	
  lines	
  3	
  –	
  19	
  
–	
  is	
  the	
  information	
  requested	
  assumed	
  to	
  extend	
  only	
  to	
  those	
  products	
  that	
  are	
  currently	
  being	
  sold	
  at	
  
the	
  time	
  the	
  plan	
  is	
  submitted?	
  	
  What	
  is	
  the	
  expected	
  level	
  of	
  interaction	
  and	
  involvement	
  between	
  the	
  

	
  
	
  
	
  
	
  
Sent	
  Via	
  Email	
  

	
  

	
  
Cynthia	
  Dunn,	
  Senior	
  Specialist	
  	
  
Ashley	
  Harley,	
  Environmental	
  Scientist	
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manufacturer	
  and	
  the	
  recycler?	
  	
  Often	
  the	
  manufacturer	
  and	
  the	
  recycler	
  may	
  be	
  separated	
  by	
  8+	
  years	
  
–	
  and	
  thus	
  a	
  question	
  arises	
  as	
  to	
  how	
  it	
  is	
  envisioned	
  that	
  a	
  mattress	
  recycler	
  is	
  expected	
  to	
  know	
  
which	
  used	
  mattress	
  may	
  be	
  coming	
  to	
  the	
  recycling	
  drop	
  off	
  locations?	
  	
  

In	
  section	
  §18962	
  –	
  Used	
  Mattress	
  Recovery	
  and	
  Recycling	
  Plan	
  on	
  page	
  4,	
  (6)	
  Financing	
  Mechanism	
  and	
  
then	
  in	
  §18963	
  –	
  Mattress	
  Recycling	
  Charge	
  and	
  Annual	
  Budget	
  on	
  page	
  6,	
  lines	
  17-­‐29,	
  this	
  seems	
  to	
  be	
  
the	
  area	
  that	
  lacks	
  specificity	
  beyond	
  what	
  was	
  included	
  in	
  the	
  original	
  statute.	
  	
  	
  It	
  is	
  difficult	
  to	
  create	
  
an	
  accurate	
  proforma	
  without	
  baseline	
  data.	
  	
  Does	
  the	
  agency	
  have	
  aggregated,	
  non-­‐propriety	
  data	
  
about	
  the	
  current	
  volumes	
  that	
  could	
  inform	
  initial	
  plans?	
  	
  Additionally,	
  a	
  definition	
  of	
  “funding	
  level”	
  
may	
  be	
  useful.	
  	
  

In	
  section	
  	
  §18969	
  Records	
  -­‐-­‐	
  While	
  we	
  appreciate	
  the	
  need	
  for	
  good	
  data	
  and	
  transparency,	
  additional	
  
language	
  and	
  clarification	
  is	
  needed	
  to	
  ensure	
  propriety	
  data	
  is	
  kept	
  limited,	
  confidential,	
  and	
  protected.	
  	
  	
  
For	
  example,	
  in	
  section	
  (b),	
  a	
  more	
  specific	
  definition	
  of,	
  	
  "reasonable	
  and	
  timely"	
  would	
  be	
  appreciated.	
  	
  
Furthermore,	
  in	
  section	
  (c),	
  additional	
  details	
  as	
  to	
  what	
  type	
  of	
  disciplinary	
  action	
  the	
  department	
  may	
  
take,	
  and	
  the	
  ability	
  of	
  a	
  “mattress	
  recycling	
  organization,	
  manufacturer,	
  renovator,	
  or	
  retailer”	
  to	
  
appeal	
  that	
  action	
  would	
  set	
  the	
  groundwork	
  for	
  a	
  stronger	
  and	
  more	
  adaptable	
  public/private	
  working	
  
relationship.	
  	
  

We	
  appreciate	
  the	
  opportunity	
  to	
  submit	
  initial	
  questions	
  and	
  request	
  clarification	
  and	
  expect	
  that	
  as	
  
the	
  process	
  moves	
  forward	
  that	
  additional	
  questions	
  may	
  arise.	
  	
  We	
  look	
  forward	
  to	
  participating	
  in	
  the	
  
process	
  and	
  look	
  forward	
  to	
  working	
  with	
  CalRecycle.	
  	
  	
  

	
  
	
   Best	
  Regards,	
  

	
  
	
  
	
   Trevor	
  Fabeck	
  
	
   Director	
  of	
  Real	
  Estate	
  
	
   Trevor@OrthoMattress.com	
  
	
   Cell:	
  (310)	
  351-­‐1202	
  
	
  
	
  
cc:	
  Dennis	
  Loper	
  and	
  Meghan	
  Loper,	
  Capitol	
  Strategies	
  Group	
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