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FOREWORD  

 

 

 This compilation, prepared by the Legislative and External 

Affairs Office of the California Integrated Waste Management 

Board (CIWMB), includes the laws relating to integrated waste 

management. This edition shows all sections as they are in effect 

as of January 1, 2009. 

 The State makes no warranty, expressed or implied, and 

assumes no liability for omissions or errors contained in the 

CIWMB publication, Statutes Effective January 2009. Please 

direct any suggested comments and corrections to the Legislative 

and External Affairs Office at the following address: 

California Integrated Waste Management Board 

Legislative and External Affairs Office 

1001 I Street 

P.O. Box 4025 

Sacramento, CA 95812-4025 

(916) 341-6283 

Fax: (916) 341-6747 

E-mail: pchartrand@ciwmb.ca.gov 

     rstanbra@ciwmb.ca.gov 
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 1 

EXCERPTS FROM PUBLIC RESOURCES CODE  

DIVISION 3. OIL AND GAS  

Chapter 1. Oil and Gas Conservation 

ARTICLE 9. USED OIL RECYCLING ACT 

(Article 9 as added by Stats. 1977, c. 1158) 

3460.  (a) As used in this article: 
(1) ñUsed oilò has the same meaning as defined in 

subdivision (a) of Section 25250.1 of the Health and Safety 
Code. 

(2) ñRecycleò means to prepare used oil for reuse as a 
petroleum product by refining, reclaiming, reprocessing, or 
other means, in order to attain the standards specified by 
paragraph (3) of subdivision (a) of Section 25250.1 of the 
Health and Safety Code.  ñRecycleò does not include the 
application of used oil to roads for the purpose of dust control 
or to the ground for the purpose of weed abatement.  
ñRecycleò does not include incineration or burning of used oil 
as a fuel. 

(3) ñBoardò means the California Integrated Waste 
Management Board. 

(4) ñPersonò means any individual, private or public 
corporation, partnership, limited liability company, 
cooperative, association, estate, municipality, political or 
jurisdictional subdivision, or government agency or 
instrumentality. 

(b) The amendments made to this section by Chapter 
1123 of the Statutes of 1987 do not affect the validity of any 
existing regulations of the Department of Toxic Substances 
Control relating to the management of used oil blended or 
diluted with virgin oil or any partially refined oil product as a 
hazardous waste, and do not affect the authority of the 
Department of Toxic Substances Control to prohibit blending 
or diluting used oil with an uncontaminated product to achieve 
the standards for recycled oil, as specified in paragraph (3) of 
subdivision (a) of Section 25250.1 of the Health and Safety 
Code. 

As added by Stats. 1977, c. 1158, and amended by Stats. 1986, c. 871, and 

Stats. 1987, c. 1123, and the Gov. Reorg. Plan No. 1 of 1991, and SB 2053, 

Stats 1994, c. 1010, and SB 2035 (Senate Environmental Quality Committee), 

Stats. 2000, c. 343. 

3462.  The Legislature finds that almost 100 million 
gallons of used automotive and industrial oil are generated 
each year in the state; that used oil is a valuable petroleum 
resource which can be recycled; and that, in spite of this 
potential for recycling, significant quantities of used oil are 
wastefully disposed of or improperly used by means which 
pollute the water, land and air and endanger the public health 
and welfare. 

As added by Stats. 1977, c. 1158. 

3463.  It is the intent of the Legislature in enacting this 
article that used oil shall be collected and recycled to the 
maximum extent possible, by means which are economically 

feasible and environmentally sound, in order to conserve 
irreplaceable petroleum resources, preserve and enhance the 
quality of natural and human environments, and protect public 
health and welfare. 

As added by Stats. 1977, c. 1158. 

3464.  REPEALED. 
As added by Stats. 1977, c. 1158, and repealed and added by Stats. 1986, c. 

871, and repealed by AB 1570 (Sher), Stats. 1989, c. 1226. 

3465.  The board shall conduct a public education 
program to inform the public of the needs for and benefits of 
collecting and recycling used oil in order to conserve resources 
and preserve the environment.  As part of this program, the 
board shall: 

(a) Adopt rules, in accordance with subdivision (a) of 
Section 3470, requiring any person who sells to a consumer 
more than 500 gallons of lubricating or other oil annually in 
containers for use off the premises to inform purchasers by 
posting at or near the point of purchase the locations of 
conveniently located collection facilities. 

Such rules shall provide that in a county wherein 5 
percent more of the population, as determined in accordance 
with the latest Bureau of the Census information, speak a 
specific primary language other than English, the signs shall 
be in such other language, as well as English. 

(b) Establish, maintain, and publicize a used oil 
information center that shall explain local, state, and federal 
laws and regulations governing used oil and inform holders of 
quantities of used oil on how and where used oil may be 
properly disposed. 

(c) Encourage the establishment of voluntary used oil 
collection and recycling programs and provide technical 
assistance and, whenever possible, financial assistance, to 
persons organizing such programs. 

(d) Encourage the procurement of rerefined automotive 
and industrial oils for all state and local uses, whenever such 
rerefined oils are available at prices competitive with those of 
new oil produced for the same purpose. 

As added by Stats. 1977, c. 1158. 

3466.  (a) The board shall prescribe guidelines for 
providing safe and conveniently located facilities for the 
deposit of used oil by persons possessing not more than five 
gallons at one time at no cost to those persons. 

(b) The improper disposal of used oil pursuant to 
Section 25250.5 of the Health and Safety Code is prohibited 
and is subject to penalties pursuant to Article 8 (commencing 
with Section 25180) of Chapter 6.5 of Division 20 of the 
Health and Safety Code. 

As added by Stats. 1977, c. 1158, and repealed and added by Stats. 1986, c. 

871. 
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3467.  REPEALED. 
As added by Stats. 1977, c. 1158, and amended by Stats. 1981, c. 154, and 

repealed by Stats. 1986, c. 871. 

3468.  REPEALED. 
As added by Stats. 1977, c. 1158, and repealed by AB 1570 (Sher), Stats. 

1989, c. 1226. 

3469.  The board, and every state officer and employee, 
shall encourage the purchase of recycled oil products 
represented as substantially equivalent to products made from 
new oil in accordance with Section 3471. 

As added by Stats. 1977, c. 1158.    

3470.  (a) All rules and regulations of the board shall be 
adopted, amended, and repealed in accordance with Chapter 
3.5 (commencing with Section 11340) of Part 1 of Division 3 
of Title 2 of the Government Code. 

(b) The board shall coordinate activities and functions 
with all other state agencies, including, but not limited to, the 
Department of Toxic Substances Control, the Department of 
Water Resources, and the State Water Resources Control 
Board, in order to avoid duplication in reporting and 
information gathering.   

As added by AB 1570 (Sher), Stats. 1989, c. 1226, and the Gov. Reorg. 

Plan No. 1 of 1991, and AB 2874 (Epple), Stats. 1992, c. 711, and SB 2035 

(Senate Environmental Quality Committee), Stats. 2000, c. 343. 

3471.  REPEALED. 
As added by AB 1570 (Sher), Stats. 1989, c. 1226 and amended by 

AB 2762 (Sher), Stats. 1994, c. 1147.  

3472.  REPEALED.  
As added by Stats. 1977, c. 1158, and amended by Stats. 1981, c. 714, Stats. 

1986, c 871, and AB 1570 (Sher), Stats. 1989, c. 1226, and the Gov. Reorg. 

Plan No. 1 of 1991, and AB 2874 (Epple), Stats. 1992, 

c. 711, and AB 2762 (Sher), Stats. 1994, c. 1147. 

Chapter 1.5. Used Oil Collection 
Demonstration Program 

(Chapter 1.5 as added by SB 1200 (Petris), Stats. 1990, c. 1657) 

ARTICLE 1. SHORT TITLES AND DEFINITIONS  

(Article 1 as added by SB 1200 (Petris), Stats. 1990, c. 1657) 

3475.  This chapter shall be known and may be cited as 
the Used Oil Collection Demonstration Grant Program Act of 
1990. 

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3476.  The definitions in this article govern the 
construction of this chapter.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3477.  ñAdministrative costsò means those costs 
directly associated with regulation of the implementation of a 
used oil collection project.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3477.1.  ñBoardò means the California Integrated Waste 
Management Board.  

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3477.5.  ñCapital outlayò means those costs directly 
associated with the purchase of equipment necessary to 
implement a used oil collection project. The costs may 
include, but are not limited to, the cost of material and labor 
associated with the installation of that equipment. Capital 
outlay does not include land acquisition costs.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3478.  ñLocal agencyò means a city, county, or city and 
county.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3479.  ñUsed oil collection projectò means a project 
undertaken by a local agency to encourage the collection, 
recycling, and proper disposal of used oil generated at 
households. ñUsed oil collection projectò includes, but is not 
limited to, integration of used oil collection into existing 
curbside collection programs, retrofitting of solid waste 
collection equipment to promote curbside collection programs, 
and a public education and awareness program to promote 
opportunities for, and to educate the public as to the benefits 
from, the recycling of used oil.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

ARTICLE 2. GRANTS FOR USED OIL COLLECTION  
DEMONSTRATION PROJECTS 

(Article 2 as added by SB 1200 (Petris), Stats. 1990 c. 1657) 

3480.  (a) The board shall develop and administer a 
used oil grant program. The board shall adopt regulations for 
the administration of this chapter and make grant applications 
available. 

(b) The board shall adopt emergency regulations for the 
administration of this chapter in accordance with Chapter 3.5 
(commencing with Section 11340) of Part 1 of Division 3 of 
Title 2 of the Government Code. The regulations shall be 
deemed to be emergency regulations, and shall be considered 
by the Office of Administrative Law as necessary for the 
immediate preservation of public peace, health and safety, or 
general welfare.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657, and amended by AB 

1100 (Lee), Stats. 1991, c. 586. 

3481.  The purpose of the used oil collection 
demonstration grant program is to encourage the establishment 
of public used oil collection projects and to provide capital 
outlay and other costs to provide households with the 
capability of collecting used oil generated in those households 
and to encourage the collection, recycling, and proper disposal 
of used oil.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3482.  (a) A local agency shall not use more than 5 
percent of any grant for administrative costs. 
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(b) The board shall not use more than 10 percent of 
funds made available for the grant program under this chapter 
for administrative costs.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3483.  The board shall establish criteria for the granting 
of funds for used oil collection projects conducted by local 
agencies, including, but not limited to, information relating to 
proposed project costs and capital outlay.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3484.  (a) Local agencies which have established public 
used oil curbside collection projects on or before January 1, 
1991, are eligible for grants under this article to expand and 
upgrade those projects. Grant funds shall not be utilized to 
replace current funding sources. 

(b) The grant to any local government shall not exceed 
seventy-five thousand dollars ($75,000) per grant. Local 
agencies may pool their grant funds to implement coordinated 
or complementary used oil collection projects.   

As added by SB 1200, (Petris), Stats. 1990, c. 1657. 

3485.  Grant funds shall be made available on a 
competitive basis to local agencies if requests for grants 
exceed available funds. 

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3485.5.  The following criteria shall be used to evaluate 
grant applications: 

(a) The need for a used oil collection project within a 
jurisdiction. 

(b) The commitment of local agency funds to the used 
oil collection project. 

(c) The commitment of the local agency to continue the 
used oil collection project after state funding has expired.  

(d) The consideration given to a curbside used oil 
collection program.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3486.  The board shall determine the contents of grant 
applications and the methods for evaluating the applications. 

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3487.  The board shall evaluate each grant application 
for its potential to satisfy the requirements of this chapter and 
shall award the grant based on the evaluation. The board shall 
notify the applicant of the approval or denial of the grant 
application on or before January 1, 1992.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657, and amended by AB 

1487 (Sher), Stats. 1991, c. 1091. 

3488.  REPEALED. 
As added by SB 1200 (Petris), Stats. 1990, c. 1657, and repealed by SB 111 

(Knight), Stats. 2004, c. 193. 

3489.  A local agency that establishes or otherwise 
expends grant funds provided pursuant to this chapter shall: 

(a) Comply with the requirements in the regulations 
concerning notification and reporting. 

(b) Provide adequate containment capacity for the 
containers or tanks used to store used oil in the case of a leak 
or spill. 

(c) Provide sufficient security for centers to minimize 
vandalism and improper disposal of hazardous substances into 
used oil containers.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657, and amended by AB 

1100 (Lee), Stats. 1991, c. 586. 

3490.  Storage containers, such as drums and tanks, 
used to store used oil shall be in good condition and shall meet 
any applicable design and construction standards.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

ARTICLE 3. FINANCING  

(Article 3 as added by SB 1200 (Petris), Stats. 1990, c. 1657) 

3491.  There is hereby created in the State Treasury the 
Used Oil Collection Demonstration Grant Fund. 
Notwithstanding Section 13340 of the Government Code, the 
money in the Used Oil Collection Demonstration Grant Fund 
is continuously appropriated to the board for the purposes of 
this chapter.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3492.  (a) Notwithstanding Sections 13340 and 16361 
of the Government Code, and to the extent permitted by 
federal law, the sum of one million dollars ($l,000,000) of 
money in the Federal Trust Fund, created pursuant to Section 
16360 of the Government Code, received by the state from 
federal oil overcharge funds in the Petroleum Violation 
Escrow Account, is hereby transferred to the Used Oil 
Collection Demonstration Grant Fund. 

(b) No grant shall be made by the board from funds 
appropriated pursuant to subdivision (a) unless an amount 
equal to 50 percent of the costs of the project is made available 
to the applicant from other public or private sources for the 
project.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 

3493.  REPEALED. 
As added by SB 1200 (Petris), Stats. 1990, c. 1657, and repealed by SB 947 

(Senate Judiciary Committee), Stats. 1997, c. 17. 

3494.  Funds transferred from the Petroleum Violation 
Escrow Account by this article shall be transferred by the 
Controller, subject to approval by the Director of Finance as to 
which court judgment or federal agency order is the proper 
source of those funds.   

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 



E X C E R P T S  F R O M  P U B L I C  R E S O U R C E S  C O D E  

 

 4 

Chapter 1.692. Safe Neighborhood Parks, Clean 
Water, Clean Air, and Coastal Protection Bond 

Act of 2000 
(The Villaraigosa-Keeley Act) 

(Chapter 1.692 as added by AB 18 (Villaraigosa and Keeley),  
Stats. 1999, c. 461) 

ARTICLE 1. GENERAL PROVISIONS 

(Article 1 as added by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461) 

5096.306.  It is the intent of the Legislature to strongly 
encourage every state or local government agency receiving 
the bond funds allocated pursuant to this chapter for an 
activity to give full and proper consideration to the use of 
recycled and reusable products whenever possible with regard 
to carrying out that activity. 

As added by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461. 

ARTICLE 2. SAFE NEIGHBORHOOD PARKS, 
 CLEAN WATER , CLEAN AIR , AND COASTAL PROTECTION 

(VILLARAIGOSA ïKEELEY ACT) PROGRAM  

(Article 2 as added by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461) 

5096.310.  The proceeds of bonds issued and sold 
pursuant to this chapter shall be deposited in the Safe 
Neighborhood Parks, Clean Water, Clean Air, and Coastal 
Protection (Villaraigosa-Keeley Act) Bond Fund, which is 
hereby created.  Unless otherwise specified and except as 
provided in subdivision (m), the money in the fund shall be 
available for appropriation by the Legislature, in the manner 
set forth in this chapter, only for parks and resources 
improvement, in accordance with the following schedule: 

(a) The sum of five hundred two million seven hundred 
fifty thousand dollars ($502,750,000) to the department for the 
following purposes: 

(1) To rehabilitate, restore, and improve units of the 
state park system that will ensure that state park system lands 
and facilities will remain open and accessible for public use. 

(2) To develop, improve, rehabilitate, restore, enhance, 
and protect facilities and trails at existing units of the state 
park system that will provide for optimal recreational and 
educational use, activities, improved access and safety, and the 
acquisition from a willing seller of inholdings and adjacent 
lands.  Adjacent lands are lands contiguous to, or in the 
immediate vicinity of, existing state park system lands and that 
directly benefit an existing state park system unit. 

(3) For stewardship of the public investment in the 
preservation of the critical natural heritage and scenic features, 
and cultural heritage stewardship projects that will preserve 
vanishing remnants of Californiaôs landscape, and protect and 
promote a greater understanding of Californiaôs past, and the 
planning necessary to implement those efforts. 

(4) For facilities and improvements to enhance 
volunteer participation in the state park system. 

(5) To develop, improve, and expand interpretive 
facilities at units of the state park system, including 
educational exhibits and visitor orientation centers. 

(6) To rehabilitate and repair aging facilities at winter 
recreation facilities pursuant to the Sno-Park program, as 
provided for in Chapter 1.27 (commencing with Section 
5091.01), that provide for improved public safety. 

(7) For projects that improve air quality related to the 
state park system, including, but not limited to, the purchase of 
low-emission or advanced technology vehicles and equipment 
and clean fuel distribution facilities that will avoid or reduce 
air emissions at state park facilities. 

(b) The sum of eighteen million dollars ($18,000,000) 
to the department to undertake stewardship projects, including 
cultural resources stewardship and natural resources 
stewardship projects, that will restore and protect the natural 
treasures of the state park system, preserve vanishing remnants 
of Californiaôs landscape, and protect and promote a greater 
understanding of Californiaôs past. 

(c) The sum of four million dollars ($4,000,000) to the 
department for facilities and improvements to enhance 
volunteer participation in the state park system. 

(d) The sum of twenty million dollars ($20,000,000) to 
the department for grants to local agencies administering units 
of the state park system under an operating agreement with the 
department, for the development, improvement, rehabilitation, 
restoration, enhancement, protection, and interpretation of 
lands and facilities of, and improved access to, those locally 
operated units. 

(e) The sum of ten million dollars ($10,000,000) to the 
department for purposes consistent with Section 5079.10, for 
competitive grants, in accordance with Section 5096.335. 

(f) The sum of three hundred eighty-eight million 
dollars ($388,000,000) to the department for grants, in 
accordance with Sections 5096.332, 5096.333, and 5096.336, 
on the basis of population, for the acquisition, development, 
improvement, rehabilitation, restoration, enhancement, and 
interpretation of local park and recreational lands and 
facilities, including renovation of recreational facilities 
conveyed to local agencies resulting from the downsizing or 
decommissioning of federal military installations. 

(g) The sum of two hundred million dollars 
($200,000,000) to the department for grants to cities, counties, 
and districts for the acquisition, development, rehabilitation, 
and restoration of park and recreation areas and facilities 
pursuant to the Roberti-Zôberg-Harris Urban Open-Space and 
Recreational Program Act (Chapter 3.2 (commencing with 
Section 5620). 

(h) The sum of ten million dollars ($10,000,000) to the 
department for grants, in accordance with Section 5096.337, 
for the improvement or acquisition and restoration of riparian 
habitat, riverine aquatic habitat, and other lands in close 
proximity to rivers and streams for river and stream trail 
projects undertaken in accordance with Section 78682.2 of the 
Water Code, and for purposes of Section 7048 of the Water 
Code. 

(i) The sum of ten million dollars ($10,000,000) to the 
department for grants, in accordance with Section 5096.337, 
for the development, improvement, rehabilitation, restoration, 
enhancement, and interpretation of nonmotorized trails for the 
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purpose of increasing public access to, and enjoyment of, 
public areas for increased recreational opportunities.  Not less 
than one million five hundred thousand dollars ($1,500,000) of 
this amount shall be allocated toward the completion of a 
project that links existing bicycle and pedestrian trail systems 
to major urban public transportation systems, to promote 
increased recreational opportunities and nonmotorized 
commuter usage in the City of Whittier.  Of this amount, no 
less than two hundred seventy-five thousand dollars 
($275,000) shall be allocated to the East Bay Regional Park 
District toward the completion of the Iron Horse Trail.  Of this 
amount, not less than one million dollars ($1,000,000) shall be 
allocated to a regional park district for the completion of a 
bike trial in the City of Concord. 

(j) The sum of one hundred million dollars 
($100,000,000) to the department for grants to public agencies 
and nonprofit organizations for park, youth center, and 
environmental enhancement projects that benefit youth in 
areas that lack safe neighborhood parks, open space, and 
natural areas, and that have significant poverty. 

(k) The sum of two million five hundred thousand 
dollars ($2,500,000) to the California Conservation Corps to 
complete capital outlay and resource conservation projects and 
administrative costs allocable to the bond funded projects. 

(l) The sum of eighty-six million five hundred thousand 
dollars ($86,500,000) to the department for the following 
purposes: 

(1) The sum of seventy-one million five hundred 
thousand dollars ($71,500,000) for grants, in accordance with 
Sections 5096.339 and 5096.340, for urban recreational and 
cultural centers, including, but not limited to, zoos, museums, 
aquariums, and facilities for wildlife, environmental, or natural 
science aquatic education or projects that combine curation of 
archaeological, paleontological, and historic resources with 
education and basic and applied research, and that emphasize 
specimens of Californiaôs extinct prehistoric plants and 
animals. 

(2) The sum of fifteen million dollars ($15,000,000) for 
grants for regional youth soccer and baseball facilities 
operated by nonprofit organizations.  Priority shall be given to 
those grant projects that utilize existing school facilities or 
recreation facilities and serve disadvantaged youth. 

(m) Notwithstanding Section 13340 of the Government 
Code, the sum of two hundred sixty-five million five hundred 
thousand dollars ($265,500,000) is, except as provided in 
Section 5096.350, hereby continuously appropriated to the 
Wildlife Conservation Board, without regard to fiscal years, in 
accordance with Section 5096.350. 

(n) The sum of fifty million dollars ($50,000,000) to the 
California Tahoe Conservancy, in accordance with Section 
5096.351. 

(o) The sum of two hundred twenty million four 
hundred thousand dollars ($220,400,000) to the State Coastal 
Conservancy, in accordance with Section 5096.352. 

(p) The sum of thirty-five million dollars ($35,000,000) 
to the Santa Monica Mountains Conservancy, in accordance 
with Section 5096.353. 

(q) The sum of five million dollars ($5,000,000) to the 
Coachella Valley Mountains Conservancy, in accordance with 
Section 5096.354. 

(r) The sum of fifteen million dollars ($15,000,000) to 
the San Joaquin River Conservancy, in accordance with 
Section 5096.355. 

(s) The sum of twelve million five hundred thousand 
dollars ($12,500,000) to the California Conservation Corps for 
grants for the certified local community conservation corps 
program to complete capital outlay and resource conservation 
projects. 

(t) The sum of twenty-five million dollars 
($25,000,000) to the Department of Conservation in 
accordance with Section 5096.356. 

(u) The sum of ten million dollars ($10,000,000) to the 
Department of Forestry and Fire Protection for urban forestry 
programs in accordance with Section 4799.12.  The grants 
made pursuant to this subdivision shall be for costs associated 
with the purchase and planting of trees, and up to three years 
of care which ensures the long-term viability of those trees. 

(v) Notwithstanding Section 711 of the Fish and Game 
Code, the sum of twelve million dollars ($12,000,000) to the 
Department of Fish and Game for the following purposes: 

(1) The sum of five million dollars ($5,000,000) for 
expenditure in accordance with subdivision (a) of Section 
5096.357. 

(2) The sum of five million dollars ($5,000,000) for 
expenditure in accordance with subdivision (b) of Section 
5096.357. 

(3) The sum of two million dollars ($2,000,000) to 
remove nonnative vegetation harmful to ecological reserves in 
San Diego County. 

(w) The sum of thirty million dollars ($30,000,000) 
shall be available for purposes of Chapter 4.5 (commencing 
with Section 31160) of Division 21.  Two hundred fifty 
thousand dollars ($250,000) shall be allocated to Mount 
Diablo State Park. 

(x) The sum of seven million dollars ($7,000,000) to the 
California Integrated Waste Management Board for grants to 
local agencies to assist them in meeting state and federal 
accessibility standards relating to public playgrounds if the 
local agency guarantees that 50 percent of the grant funds will 
be used for the improvement or replacement of playground 
equipment or facilities through the use of recycled materials 
and that matching funds in an amount equal to not less than 50 
percent of the total amount of those grant funds will be 
provided through either public or private funds or in-kind 
contributions.  The board may reduce this matching fund 
requirement to not less than 25 percent if it determines that the 
50-percent requirement would impose an extreme financial 
hardship on the local agency applying for the grant.  The board 
may expend the funds allocated pursuant to this subdivision, 
upon appropriation by the Legislature, for the purposes 
specified herein. 

(y) The sum of fifteen million dollars ($15,000,000) to 
a city for rehabilitation, restoration, or enhancement to a city 
park that is over 1,000 acres that serves an urban area of over 
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750,000 population in northern California and that provides 
recreational, cultural, and scientific resources. 

(z) (1) The sum of six million two hundred fifty 
thousand dollars ($6,250,000) to the secretary to administer 
grants to the Sierra Nevada-Cascade Program, in accordance 
with Section 5096.347. 

(2) The sum of thirty-three million five hundred 
thousand dollars ($33,500,000) to the secretary to administer a 
river parkway and restoration program to assist local agencies 
and other districts to plan, create, and conserve river parkways.  
The secretary shall make funds available in accordance with 
Sections 7048 and 78682.2 of the Water Code, and any other 
applicable authority, for the following purposes: 

(A) Twenty-five million dollars ($25,000,000) for the 
acquisition or restoration of public lands within the Los 
Angeles River Watershed, the San Gabriel River Watershed, 
and the San Gabriel Mountains and to provide open space, 
nonmotorized trails, bike paths, and other low-impact 
recreational uses and wildlife and habitat restoration and 
protection.  Ten million dollars ($10,000,000) shall be 
allocated for the Los Angeles River Watershed, and fifteen 
million dollars ($15,000,000) shall be allocated for the San 
Gabriel River Watershed and the San Gabriel Mountains and 
lower Los Angeles River. 

(B) Two million five hundred thousand dollars 
($2,500,000) for river parkway projects along the Kern River 
between the mouth of the Kern Canyon and I-5. 

(C) One million dollars ($1,000,000) for land 
acquisition in the Santa Clarita Watershed. 

(D) Three million dollars ($3,000,000) for watershed, 
riparian, and wetlands restoration along the Sacramento River 
in Yolo, Glenn, and Colusa Counties. 

(E) Two million dollars ($2,000,000) for the 
construction of a visitor center at a state recreation area 
encompassing a body of water along the American River. 

(3) The sum of two million dollars ($2,000,000) to the 
secretary for resource conservation and urban water recycling 
that addresses multicounty regional recreational needs, 
provides habitat restoration, and enjoys joint sponsorship by 
multiple local agencies and nonprofit organizations in the 
County of Sonoma. 

(4) The sum of one million one hundred thousand 
dollars ($1,100,000) to the secretary, one hundred thousand 
dollars ($100,000) of which shall be made available to fund a 
community center in San Benito County, one hundred 
thousand dollars ($100,000) of which shall be made available 
to fund a veterans park in San Benito County, five hundred 
thousand dollars ($500,000) of which shall be made available 
to fund a community center in the City of Galt, and four 
hundred thousand dollars ($400,000) of which shall be made 
available to fund a community center in the City of Gilroy. 

(5) The sum of two million dollars ($2,000,000) to the 
secretary for Camp Arroyo in Alameda County. 

(6) The sum of one million dollars ($1,000,000) to the 
secretary to construct a rehabilitation center for injured  

endangered and indigenous wild animals at the Wildhaven 
Center in the San Bernardino Mountains. 

As added by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461, and 

amended by SB 1147 (Leslie), Stats. 1999, c. 638. 

Chapter 3.1 Puente Hills Landfill Open-Space 
Dedication 

(Chapter 3.1 as added by AB 2632 (Solis), Stats. 1994, c. 1295, and  
renumbered by SB 975 (Committee on Judiciary), Stats. 1995, c. 91) 

5600.  (a) The owner of the disposal site known as the 
Puente Hills Landfill, located in an unincorporated portion of 
the County of Los Angeles, shall dedicate as open-space 
property within the disposal site, pursuant to the terms of 
condition 14 (a) of Los Angeles County Conditional Use 
Permit 92-250 (4).  This dedication shall include the buffer 
zone, and ñCanyon 6,ò ñCanyon 7,ò and ñCanyon 8ò as 
specified in the conditional use permit. 

(b) The owner of the disposal site referred to in 
subdivision (a) shall enter into an agreement with the Los 
Angeles County Department of Parks and Recreation for use 
of the disposal area as a public park when solid waste disposal 
activities are complete, as referenced in and modified by 
condition 14 (b) of Los Angeles County Conditional Use 
Permit 92-250 (4).  This agreement shall include the funding 
for the preparation of a park master plan, and for the full 
development, operation, and maintenance of the park, in an 
amount appropriate to the level of development shown on the 
master plan. 

(c) The consultation specified in Part VIII of the 
monitoring program of Los Angeles Conditional Use Permit 
92-250 (4), relating to the Puente Hills Landfill Citizens 
Advisory Committee, shall include the subject of landscaping 
of the mitigation berm specified in condition 10 (b), and shall 
also include any other planning matters that would affect the 
physical development or future use of the landfill site.  The 
committee shall include members of the Hacienda Heights 
Improvement Association. 

(d) The Joint Powers Authority established pursuant to 
condition 15 of Los Angeles County Conditional Use Permit 
92-250 (4) shall give due consideration to purchasing parcels 
near the landfill property, specifically those parcels near the 
Hacienda Heights area. 

As added by AB 2632 (Solis), Stats. 1994, c. 1295, and amended by SB 975 

(Committee on Judiciary), Stats. 1995, c. 91  

DIVISION 12.2. PRODUCTS 
CONTAINING TOXIC MET ALS 

(Division 12.2 (commencing with Section 15000) as added by AB 3530 
(Margolin), Stats. 1990, c. 1631, and repealed and added by AB 1769 

(Margolin), Stats. 1993, c. 816, and amended by SB 633 (Sher), Stats. 2001,  
c. 656) 

Chapter 1. General 
(Chapter 1 as added by AB 1769 (Margolin), Stats. 1993, c. 816) 

15000.  This division shall be known, and may be cited, 
as the Dry Cell Battery Management Act. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 
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15001.  The Legislature hereby finds and declares as 
follows: 

(a) On the basis of available scientific and medical 
evidence, exposure to toxic materials, including mercury, 
cadmium, and lead, is of significant concern to human health 
and safety and to the environment. 

(b) The presence of toxic metals in certain dry cell 
batteries is of special concern, in light of the substantial 
quantity of used dry cell and rechargeable batteries that are 
discarded annually, and the potential health and environmental 
consequences associated with that disposal. 

(c) It is in the public interest to reduce or eliminate the 
quantity and toxicity of metals in dry cell batteries, to recycle 
or properly dispose of rechargeable batteries which contain 
toxic metals, and to educate the public concerning he 
collection, recycling, and proper disposal of those batteries. 

(d) Manufacturers and dealers of rechargeable batteries 
should be encouraged to promote the recycling and proper 
disposal of used rechargeable batteries through retail displays 
and collection programs. 

(e) The use of uniform labeling requirements for 
rechargeable batteries, rechargeable consumer products, and 
product packaging will assist in battery collection and 
recycling, and thus benefit human health and safety and the 
environment. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

Chapter 2. Definitions 
(Chapter 2 as added by AB 1769 (Margolin), Stats. 1993, c. 816.) 

15002.  The definitions in this chapter govern the 
construction of this division. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15003.  ñBattery packò means any combination of dry 
cell batteries containing one or more rechargeable batteries 
that is usually assembled for a particular application and 
commonly has wire leads, terminals, and dielectric housing. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15004.  ñBoardò means the California Integrated Waste 
Management Board. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15005.  ñDry cell batteryò means any type of enclosed 
device or sealed container consisting of one or more voltaic or 
galvanic cells, electrically connected to produce electric 
energy, composed of lead, lithium, manganese, mercury, 
mercuric oxide, silver oxide, cadmium, zinc, copper, or other 
metals, or any combination thereof, of any shape, including, 
but not limited to, button, coin, cylindrical, or rectangular, and 
of a liquid starved or gel electrolyte, that is designed for 
commercial industrial, medical, institutional, or household use, 
including any alkaline, manganese, lithium, mercuric oxide, 
silver oxide, zinc-air, or zinc-carbon battery, or any 
rechargeable battery. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15006.  ñEasily removable,ò with respect to a 
rechargeable battery or battery pack, means that the 
rechargeable battery or battery pack is either detachable or 
readily removable from a consumer product by a consumer 
with the use of common household tools at the end of the life 
of the product, the rechargeable battery or battery pack. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15007.  ñManufacturerò means any person who 
manufactures dry cell batteries, rechargeable batteries or 
battery packs, or rechargeable consumer products. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15008.  ñMercuric oxide button cell batteryò means a 
battery which contains mercuric oxide electrodes, resembles 
buttons in size and shape, and is used in consumer products 
such as hearing aids. 

As added by AB 1787 (Bowen), Stats. 1993, c. 817. 

l5009.  ñMercuric oxide batteryò means a battery 
containing mercuric oxide electrodes, except that mercuric 
oxide button cells are excluded from this definition. 

As added by AB 1787 (Bowen), Stats. 1993, c. 817. 

150l0.  (a) ñRechargeable batteryò means any dry cell 
battery containing an electrode composed of cadmium or lead, 
or any combination thereof, of any shape that is designed for 
reuse, and is capable of being recharged after repeated uses. 

(b) ñRechargeable batteryò does not include either of 
the following: 

(1) Any dry cell battery that is used as the principal 
power source for transportation, including, but not limited to, 
automobiles, motorcycles, or boats. 

(2) Any battery that is used only as a backup power 
source for memory or program instruction storage, 
timekeeping, or any similar purpose that requires 
uninterrupted electrical power in order to function if the 
primary energy supply fails or fluctuates momentarily. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15011.  ñRechargeable consumer productò means any 
product, including any laptop computer or cordless electric 
tool or appliance, which, when sold at retail, contains, or is 
sold with, a rechargeable battery as its primary power supply, 
and that is commonly used for personal or household 
purposes. A rechargeable consumer product does not include 
remanufactured products. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15012.  ñRemanufactured productò means a 
rechargeable consumer product manufactured prior to July 1, 
1994, which has been returned to the manufacturer for 
refurbishment and either returned to the consumer or resold. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

Chapter 3. Removal and Labeling Requirements 
(Chapter 3 as added by AB 1769 (Margolin), Stats. 1993, c. 816) 

15013.  (a) On and after January 1, 1995, no person 
shall sell or offer for sale in this state any rechargeable 
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consumer product unless the product meets all of the following 
requirements: 

(1) The rechargeable battery is easily removable from 
the rechargeable consumer product or is contained in a battery 
pack that is easily removable from the product. 

(2) The rechargeable consumer product and the 
rechargeable battery are labeled in accordance with 
subdivision (b). 

(3) The rechargeable battery, battery pack, or 
rechargeable consumer product, if the product has a 
nonremovable rechargeable battery, has a brand name affixed 
to it. 

(4) The instruction manual for the rechargeable 
consumer product includes information regarding the proper 
recycling or disposal of the used rechargeable battery. 

(b) On and after July 1, 1994, each rechargeable battery, 
consumer product package containing a rechargeable battery 
or battery pack, and the package for each such item, which is 
sold or offered for sale in this state, shall meet all of the 
following requirements: 

(1) Be labeled in a conspicuous manner that is visible to 
consumers. 

(2) Include the chemical name or the standard 
abbreviation for the chemical composition of the battery or 
battery pack. 

(3) Contain the following statement: 
(A) On each easily removable battery or easily 

removable battery pack: ñNickel-cadmium battery. Must be 
recycled or disposed of properly.ò Or ñsealed lead battery. 
Must be recycled or disposed of properly.ò 

(B) On each rechargeable consumer product, granted an 
exemption pursuant to Section 15014, without an easily 
removable battery or battery pack: ñContains nickel-cadmium  

battery. Battery must be recycled or disposed of 
properly.ò Or ñcontains sealed lead battery.  Battery must be 
recycled or disposed of properly.ò 

(C) On the packaging of each rechargeable consumer 
product, rechargeable battery, or battery pack, unless the 
specified label is clearly visible through the packaging: 
ñContains nickel-cadmium battery. Battery must be recycled 
or disposed of properly.ò Or ñcontains sealed lead battery. 
Battery must be recycled or disposed of properly.ò 

(4) The label and messages specified in paragraphs (1), 
(2), and (3) shall use contrasting colors to differentiate the 
label message and background to enhance readability. 

(5) No political subdivision of this state may enact or 
enforce any environmental labeling requirement for a 
rechargeable battery or battery pack, or a rechargeable 
consumer product, that is not identical to the labeling 
requirements contained in this subdivision or any regulations 
adopted by the board pursuant to this subdivision. 

(c) The board may adopt regulations that require 
substantially similar labeling requirements for rechargeable 
batteries with chemistries that are different from those covered 
by subdivision (a) and the battery packs and products 
containing those batteries. Any regulations shall be adopted, 
amended, or repealed in accordance with Chapter 3.5 

(commencing with Section 11340) of Part l of Division 3 of 
Title 2 of the Government Code. 

(d) Any violation of this section is a misdemeanor. 
As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15014.  (a) Any manufacturer of, or any manufacturer 
trade organization with respect to, any rechargeable battery or 
rechargeable consumer product may submit an application to 
the board for an exemption from the requirements of 
paragraph (1) of subdivision (a) of Section 51013 in 
accordance with the procedures prescribed in subdivision (b). 
Within 60 days of receipt of an application for an exemption, 
the board shall either approve or deny the request. The 
exemption shall be issued for a period that is determined to be 
appropriate by the board, but shall not exceed two years. 

(b) The application for an exemption shall include both 
of the following: 

(1) A statement of the specified basis for the exemption. 
(2) The name, business address, and telephone number 

of the applicant. 
(c) The board shall grant the exemption if the board 

finds that the manufacturer has been unable to commence 
manufacture of the rechargeable consumer product in 
compliance with this chapter and with an equivalent level of 
product performance without causing either of the following: 

(1) Danger to human health and safety or to the 
environment. 

(2) Violation of requirements for approvals from 
governmental agencies or the Underwriters Laboratories or a 
similar widely recognized private standard-setting 
organization. 

(d) The board may, by regulation, establish an 
application fee in an amount sufficient to offset the cost of 
processing requests for exemptions. 

(e) A manufacturer or manufacturer trade organization 
granted an exemption may apply for an extension of the 
exemption in accordance with the requirements and 
procedures in subdivisions (b) and (c). However, in 
considering an extension of any exemption, the board shall 
evaluate whether other rechargeable consumer product 
manufacturers have developed technology or methods that 
permit access to the rechargeable battery in the same or similar 
type application. The board may grant up to three extensions 
of not more than two years each after the date of the original 
exemption. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

15016.  Any action solely to increase the recycling of 
rechargeable batteries or battery packs by any person or entity 
that affects the types or quantities being recycled, or the cost 
and structure of any return program, pursuant to this chapter is 
not a violation of the Cartwright Act (Chapter 2 (commencing 
with Section 16700) of Part of Division 7 of the Business and 
Professions Code) or the Unfair Practices Act (Chapter 4 
(commencing with Section 17000) of Part 2 of Division 7 of 
the Business and Professions Code). 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 
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15018.  For purposes of carrying out the collection, 
storage, transportation, and recycling of used rechargeable 
batteries or consumer products containing used rechargeable 
batteries, persons involved in returning used rechargeable 
batteries or consumer products containing used rechargeable 
batteries to a facility for recycling or proper disposal shall be 
subject to Section 2520l or 25216.1 of the Health and Safety 
Code or any successor section. 

As added by AB 1769 (Margolin), Stats. 1993, c. 816. 

Chapter 4. Mercury in Batteries 
(Chapter 4 as added by AB 1787 (Bowen), Stats. 1993, c. 817) 

15020.  No person shall sell any dry cell battery 
manufactured on and after January 1, 1994, for household use 
in which the mercury content, by weight, exceeds the 
following limits: 

(a) In an alkaline battery, 0.025 percent. 
(b) In a carbon-zinc battery, 0.0 percent intentionally 

introduced mercury, as distinguished from mercury which may 
be incidentally present in other materials. 

As added by AB 1787 (Bowen), Stats. 1993, c. 817. 

15021.  On and after January 1, 1994, no person shall 
manufacture or sell any mercuric oxide button cell battery of 
any type or for any use. 

As added by AB 1787 (Bowen), Stats. 1993, c. 817. 

15022.  No person shall sell any alkaline manganese 
battery manufactured on or after January 1, 1996, if the battery 
contains any intentionally introduced mercury, as 
distinguished from mercury which may be incidentally present 
in other materials. However, the mercury content in alkaline 
manganese button cell batteries shall not exceed 25 milligrams 
of mercury per button cell. 

As added by AB 1787 (Bowen), Stats. 1993, c. 817. 

15023.  No person shall sell any zinc-carbon battery 
manufactured on or after January 1, 1994, if the battery 
contains any intentionally introduced mercury, asdistinguished 
from mercury which may be incidentally present in other 
materials. 

As added by AB 1787 (Bowen), Stats. 1993, c. 817. 

15024.  Any violation of this chapter is a misdemeanor. 
As added by AB 1787 (Bowen), Stats. 1993, c. 817. 

Chapter 5. Consumer Products 
Containing Mercury  

(Chapter 5 as added by SB 633 (Sher), Stats. 2001, c. 656) 

15025.  For purposes of this article, the following terms 
have the following meanings: 

(a) ñMercury-added noveltyò means a mercury-added 
product intended mainly for personal or household enjoyment 
or adornment.  A ñmercury-added noveltyò includes, but is not 
limited to, any item intended for use as a practical joke, 
figurine, adornment, toy, game, card, ornament, yard statue or 
figure, candle, jewelry, holiday decoration, and item of 
apparel, including footwear.  ñMercury-added noveltyò does 

not include a product that contains no mercury other than in a 
mercury-added button cell battery. 

(b) ñMercury fever thermometerò means a mercury-
added product that is used for measuring body temperature.  
Mercury fever thermometer does not include a digital 
thermometer that uses mercury-added button cell batteries. 

(c) ñSchoolò means any school used for the purpose of 
the education of more than 12 children in kindergarten or any 
of grades 1 to 12, inclusive. 

As added by SB 633 (Sher), Stats. 2001, c. 656, and amended by SB 649 

(Senate Environmental Quality Committee), Stats. 2002, c. 625. 

15026.  (a) On and after July 1, 2002, no person, other 
than a person licensed pursuant to Article 9 (commencing with 
Section 4140) of Chapter 9 of Division 2 of the Business and 
Professions Code, may sell at retail, or otherwise supply, a 
mercury fever thermometer to a consumer or patient in this 
state.  A mercury fever thermometer may be sold at retail, or 
otherwise supplied to a consumer or patient only upon the 
prescription of a physician, dentist, veterinarian, or podiatrist.  
A mercury fever thermometer sold at retail shall be 
accompanied by clear written instructions concerning careful 
handling to avoid breakage and proper cleanup should 
breakage occur. 

(b) A violation of subdivision (a) is a violation of the 
requirements of Chapter 9 (commencing with Section 4000) of 
Division 2 of the Business and Professions Code and the 
California State Board of Pharmacy shall enforce the 
requirements of subdivision (a) in accordance with Chapter 9. 

As added by SB 633 (Sher), Stats. 2001, c. 656. 

15027.  (a) On and after January 1, 2003, no person 
shall manufacture, offer for final sale or use, or distribute for 
promotional purposes in this state, a mercury-added novelty, if 
the manufacturer, seller, or distributor knows, or has reason to 
know, that the product contains mercury.  A person who 
manufactures or distributes any mercury-added novelty shall 
notify each retailer regarding the requirements of this section 
and how to dispose of the remaining inventory in accordance 
with Chapter 6.5 (commencing with Section 25100) of 
Division 20 of the Health and Safety Code. 

(b) A violation of subdivision (a) is a violation of 
Article 2 (commencing with Section 108550) of Chapter 5 of 
Part 3 of Division 104 of the Health and Safety Code and, for 
purposes of that article, ñmercury-added noveltiesò shall be 
deemed to be toys.  The State Department of Health Services 
may take action against mercury-added novelties in the same 
manner as it is authorized to take action against toys, except 
that a violation of subdivision (a) is a misdemeanor punishable 
by a fine not to exceed one thousand dollars ($1,000) for each 
violation, or by imprisonment in the county jail for a period 
not to exceed one year, or by both that fine and imprisonment. 

As added by SB 633 (Sher), Stats. 2001, c. 656. 

15028.  No school in this state shall purchase, for use in 
the classroom, elemental mercury, mercury compounds, or 
mercury-added laboratory measurement devices, chemicals, 
and related materials, except measuring devices used in school 



E X C E R P T S  F R O M  P U B L I C  R E S O U R C E S  C O D E  

 

 10 

laboratories for which the school district determines no 
adequate substitute exists. 

As added by SB 633 (Sher), Stats. 2001, c. 656. 

15029.  No person may sell or offer for sale in this state 
a vehicle manufactured on or after January 1, 2005, that 
contains a mercury-containing motor vehicle light switch, as 
defined in Section 25214.5 of the Health and Safety Code, 
mounted on the hood or trunk. 

As added by SB 633 (Sher), Stats. 2001, c. 656. 

DIVISION 12.3. RECYCLED 
CONCRETE 

(Division 12.3 as added by AB 574 (Wolk), Stats. 2005, c. 693) 

16000.  The Legislature finds and declares all of the 
following: 

(a) Facilitating the recycling of natural resources is in 
the best interest of the state. 

(b) This division is intended to encourage the use of 
recycled concrete as provided in this division. 

As added by AB 574 (Wolk), Stats. 2005, c. 693. 

16001.  For the purposes of this division, ñrecycled 
concreteò means reclaimed concrete material used in concrete 
mixtures in accordance with the ñGreenbook Standard 
Specifications for Public Worksò 2003 edition, or the most 
current revision of those requirements. ñRecycled concreteò 
includes mix designs or aggregate gradations that are in 
accordance with specifications of the American Concrete 
Institute (ACI), the American Society of Testing and Materials 
(ASTM), the International Building Code (IBC), the 
International Residential Code (IRC), the Uniform Building 
Code (UBC), or Caltrans Standard Specifications. However, 
reclaimed concrete material that is in compliance with ASTM-
94 specifications is exempt from this division. 

As added by AB 574 (Wolk), Stats. 2005, c. 693. 

16002.  (a) Recycled concrete materials may be used if 
a user has been fully informed that the concrete may contain 
recycled concrete materials. 

(b) For the purposes of this section, ñfully informedò 
means informed of the potential use of recycled materials in a 
concrete product prior to or at the time of ordering, either 
orally or in writing, and informed by the delivery receipt as to 
the recycled ingredients at delivery acceptance. 

As added by AB 574 (Wolk), Stats. 2005, c. 693. 

16003.  No recycled concrete shall be offered, provided, 
or sold to the Department of Transportation or the Department 
of General Services for any use, including, but not limited to, 
any project under its affiliation, contract authority, or 
oversight responsibility unless specifically requested and 
approved by the department. 

As added by AB 574 (Wolk), Stats. 2005, c. 693. 

16004.  Nothing in this division shall supersede the 
requirements of the Uniform Building Code or other 
provisions of law. 

As added by AB 574 (Wolk), Stats. 2005, c. 693. 

DIVISION 13.  
ENVIRONMENTAL Q UALITY  

(Division 13 added by Stats. 1970, c. 1433) 

Chapter 2.6. General 
(Chapter 2.6 as added by Stats. 1972, c. 1154) 

21081.6.  (a) When making the findings required by 
paragraph (1) of subdivision (a) of Section 21081 or when 
adopting a mitigated negative declaration pursuant to 
paragraph (2) of subdivision (c) of Section 21080, the 
following requirements shall apply: 

(1) The public agency shall adopt a reporting or 
monitoring program for the changes made to the project or 
conditions of project approval, adopted in order to mitigate or 
avoid significant effects on the environment. The reporting or 
monitoring program shall be designed to ensure compliance 
during project implementation. For those changes which have 
been required or incorporated into the project at the request of 
a responsible agency or a public agency having jurisdiction by 
law over natural resources affected by the project, that agency 
shall, if so requested by the lead agency or a responsible 
agency, prepare and submit a proposed reporting or 
monitoring program. 

(2) The lead agency shall specify the location and 
custodian of the documents or other material which constitute 
the record of proceedings upon which its decision is based. 

(b) A public agency shall provide that measures to 
mitigate or avoid significant effects on the environment are 
fully enforceable through permit conditions, agreements, or 
other measures. Conditions of project approval may be set 
forth in referenced documents which address required 
mitigation measures or, in the case of the adoption of a plan, 
policy, regulation, or other public project, by incorporating the 
mitigation measures into the plan, policy, regulation, or project 
design. 

(c) Prior to the close of the public review period for a 
draft environmental impact report or mitigated negative 
declaration, a responsible agency, or a public agency having 
jurisdiction over natural resources affected by the project, shall 
either submit to the lead agency complete and detailed 
performance objectives for mitigation measures which would 
address the significant effects on the environment identified by 
the responsible agency or agency having jurisdiction over 
natural resources affected by the project, or refer the lead 
agency to appropriate, readily available guidelines or reference 
documents. Any mitigation measures submitted to a lead 
agency by a responsible agency or an agency having 
jurisdiction over natural resources affected by the project shall 
be limited to measures which mitigate impacts to resources 
which are subject to the statutory authority of, and definitions 
applicable to, that agency. Compliance or noncompliance by a 



E X C E R P T S  F R O M  P U B L I C  R E S O U R C E S  C O D E  

 

 11 

responsible agency or agency having jurisdiction over natural 
resources affected by a project with that requirement shall not 
limit the authority of the responsible agency or agency having 
jurisdiction over natural resources affected by a project, or the 
authority of the lead agency, to approve, condition, or deny 
projects as provided by this division or any other provision of 
law. 

As added by AB 3180 (Cortese), Stats. 1988, c. 1232, and amended by AB 

375 (Allen), Stats. 1992, c. 1070, and AB 1888 (Sher), Stats. 1993, c. 1130, 

and SB 749 (Thompson), Stats. 1994, c. 1230, and AB 314 (Sher), Stats. 1994, 

c. 1294. 

21082.1.  (a) Any draft environmental impact report, 
environmental impact report, negative declaration, or 
mitigated negative declaration prepared pursuant to the 
requirements of this division shall be prepared directly by, or 
under contract to, a public agency. 

(b) This section is not intended to prohibit, and shall not 
be construed as prohibiting, any person from submitting 
information or other comments to the public agency 
responsible for preparing an environmental impact report, draft 
environmental impact report, negative declaration, or 
mitigated negative declaration.  The information or other 
comments may be submitted in any format, shall be 
considered by the public agency, and may be included, in 
whole or in part, in any report or declaration. 

(c) The lead agency shall do all of the following: 
(1) Independently review and analyze any report or 

declaration required by this division. 
(2) Circulate draft documents that reflect its 

independent judgment. 
(3) As part of the adoption of a negative declaration or a 

mitigated negative declaration, or certification of an 
environmental impact report, find that the report or declaration 
reflects the independent judgment of the lead agency. 

(4) Submit a sufficient number of copies of the draft 
environmental impact report, proposed negative declaration, or 
proposed mitigated negative declaration, and a copy of the 
report or declaration in an electronic form as required by the 
guidelines adopted pursuant to Section 21083, to the State 
Clearinghouse for review and comment by state agencies, if 
any of the following apply: 

(A) A state agency is any of the following: 
(i) The lead agency. 
(ii) A responsible agency. 
(iii) A trustee agency. 
(B) A state agency otherwise has jurisdiction by law 

with respect to the project. 
(C) The proposed project is of sufficient statewide, 

regional, or area wide environmental significance as 
determined pursuant to the guidelines certified and adopted 
pursuant to Section 21083. 

As added by Stats. 1976, c. 1312, and amended by AB 710 (Hannigan), 

Stats. 1981, c. 480, and AB 1642 (Sher), Stats. 1991, c. 905, and AB 3041 

(Assembly Natural Resources Committee), Stats. 2002, c. 1052. 

21092.5.  (a) At least 10 days prior to certifying an 
environmental impact report, the lead agency shall provide a 

written proposed response to a public agency on comments 
made by that agency which conform with the requirements of 
this division. Proposed responses shall conform with the legal 
standards established for responses to comments on draft 
environmental impact reports. Copies of responses or the 
environmental document in which they are contained, prepared 
in conformance with other requirements of this division and 
the guidelines adopted pursuant to Section 21083, may be used 
to meet the requirements imposed by this section. 

(b) The lead agency shall notify any public agency 
which comments on a negative declaration, of the public 
hearing or hearings, if any, on the project for which the 
negative declaration was prepared. If notice to the commenting 
public agency is provided pursuant to Section 21092, the 
notice shall satisfy the requirement of this subdivision. 

(c) Nothing in this section requires the lead agency to 
respond to comments not received within the comment periods 
specified in this division, to reopen comment periods, or to 
delay acting on a negative declaration or environmental impact 
report.   

As added by AB 1642 (Sher), Stats. 1991, c. 905. 

Chapter 3. State Agencies, Boards 
and Commissions 

21151.1.  (a) Notwithstanding paragraph (6) of 
subdivision (b) of Section 21080, or Section 21080.5 or 
21084, or any other provision of law, except as provided in 
this section, a lead agency shall prepare or cause to be 
prepared by contract, and certify the completion of, an 
environmental impact report or, if appropriate, a modification, 
addendum, or supplement to an existing environmental impact 
report, for a project involving any of the following: 

(1) (A) The burning of municipal wastes, hazardous 
waste, or refuse-derived fuel, including, but not limited to, 
tires, if the project is either of the following: 

(i) The construction of a new facility. 
(ii) The expansion of an existing facility that burns 

hazardous waste that would increase its permitted capacity by 
more than 10 percent. 

(B) This paragraph does not apply to a project 
exclusively burning hazardous waste, for which a final 
determination under Section 21080.1 has been made prior to 
July 14, 1989. 

(2) The initial issuance of a hazardous waste facilities 
permit to a land disposal facility, as defined in subdivision (d) 
of Section 25199.1 of the Health and Safety Code. 

(3) The initial issuance of a hazardous waste facilities 
permit pursuant to Section 25200 of the Health and Safety 
Code to an offsite large treatment facility, as defined pursuant 
to subdivision (d) of Section 25205.1 of the Health and Safety 
Code. 

(4) A base reuse plan as defined in Section 21083.8.1. 
The Legislature hereby finds that no reimbursement is required 
pursuant to Section 6 of Article XIII B of the California 
Constitution for an environmental impact report for a base 
reuse plan if an environmental impact report is otherwise 
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required for that base reuse plan pursuant to any other 
provision of this division. 

(b) For purposes of clause (ii) of subparagraph (A) of 
paragraph (1) of subdivision (a), the amount of expansion of 
an existing facility shall be calculated by comparing the 
proposed facility capacity with whichever of the following is 
applicable: 

(1) The facility capacity authorized in the facility's 
hazardous waste facilities permit pursuant to Section 25200 of 
the Health and Safety Code or its grant of interim status 
pursuant to Section 25200.5 of the Health and Safety Code, or 
the facility capacity authorized in a state or local agency 
permit allowing the construction or operation of a facility for 
the burning of hazardous waste, granted before January 1, 
1990. 

(2) The facility capacity authorized in the facility's 
original hazardous waste facilities permit, grant of interim 
status, or a state or local agency permit allowing the 
construction or operation of a facility for the burning of 
hazardous waste, granted on or after January 1, 1990. 

(c) For purposes of paragraphs (2) and (3) of 
subdivision (a), the initial issuance of a hazardous waste 
facilities permit does not include the issuance of a closure or 
postclosure permit pursuant to Chapter 6.5 (commencing with 
Section 25100) of Division 20 of the Health and Safety Code. 

(d) Paragraph (1) of subdivision (a) does not apply to a 
project that does any of the following: 

(1) Exclusively burns digester gas produced from 
manure or any other solid or semisolid animal waste. 

(2) Exclusively burns methane gas produced from a 
disposal site, as defined in Section 40122, that is used only for 
the disposal of solid waste, as defined in Section 40191. 

(3) Exclusively burns forest, agricultural, wood, or 
other biomass wastes. 

(4) Exclusively burns hazardous waste in an 
incineration unit that is transportable and that is either at a site 
for not longer than three years or is part of a remedial or 
removal action. For purposes of this paragraph, "transportable" 
means any equipment that performs a "treatment" as defined in 
Section 66216 of Title 22 of the California Code of 
Regulations, and that is transported on a vehicle as defined in 
Section 66230 of Title 22 of the California Code of 
Regulations, as those sections read on June 1, 1991. 

(5) Exclusively burns refinery waste in a flare on the 
site of generation. 

(6) Exclusively burns in a flare methane gas produced 
at a municipal sewage treatment plant. 

(7) Exclusively burns hazardous waste, or exclusively 
burns hazardous waste as a supplemental fuel, as part of a 
research, development, or demonstration project that, 
consistent with federal regulations implementing the Resource 
Conservation and Recovery Act of 1976, as amended (42 
U.S.C. Sec. 6901 et seq.), has been determined to be 
innovative and experimental by the Department of Toxic 
Substances Control and that is limited in type and quantity of 
waste to that necessary to determine the efficacy and 
performance capabilities of the technology or process. 

However, a facility that operated as a research, development, 
or demonstration project and for which an application is 
thereafter submitted for a hazardous waste facility permit for 
operation other than as a research, development, or 
demonstration project shall be considered a new facility for the 
burning of hazardous waste and shall be subject to subdivision 
(a) of Section 21151.1. 

(8) Exclusively burns soils contaminated only with 
petroleum fuels or the vapors from these soils. 

(9) Exclusively treats less than 3,000 pounds of 
hazardous waste per day in a thermal processing unit operated 
in the absence of open flame, and submits a worst-case health 
risk assessment of the technology to the Department of Toxic 
Substances Control for review and distribution to the 
interested public. This assessment shall be prepared in 
accordance with guidelines set forth in the Air Toxics 
Assessment Manual of the California Air Pollution Control 
Officers Association. 

(10) Exclusively burns less than 1,200 pounds per day 
of medical waste, as defined in Section 117690 of the Health 
and Safety Code, on hospital sites. 

(11) Exclusively burns chemicals and fuels as part of 
firefighter training. 

(12) Exclusively conducts open burns of explosives 
subject to the requirements of the air pollution control district 
or air quality management district and in compliance with 
OSHA and Cal-OSHA regulations. 

(13) Exclusively conducts onsite burning of less than 
3,000 pounds per day of fumes directly from a manufacturing 
or commercial process. 

(14) Exclusively conducts onsite burning of hazardous 
waste in an industrial furnace that recovers hydrogen chloride 
from the flue gas if the hydrogen chloride is subsequently sold, 
distributed in commerce, or used in a manufacturing process at 
the site where the hydrogen chloride is recovered, and the 
burning is in compliance with the requirements of the air 
pollution control district or air quality management district and 
the Department of Toxic Substances Control. 

(e) Paragraph (1) of subdivision (a) does not apply to a 
project for which the State Energy Resources Conservation 
and Development Commission has assumed jurisdiction under 
Chapter 6 (commencing with Section 25500) of Division 15. 

(f) Paragraphs (2) and (3) of subdivision (a) do not 
apply if the facility only manages hazardous waste that is 
identified or listed pursuant to Section 25140 or 25141 of the 
Health and Safety Code on or after January 1, 1992, but not 
before that date, or only conducts activities that are regulated 
pursuant to Chapter 6.5 (commencing with Section 25100) of 
Division 20 of the Health and Safety Code on or after January 
1, 1992, but not before that date. 

(g) This section does not exempt a project from any 
other requirement of this division. 
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(h) For purposes of this section, offsite facility means a 
facility that serves more than one generator of hazardous 
waste. 

As added by AB 3989 (Sher), Stats. 1986, c. 1134, and amended by AB 

2423 (Sher), Stats. 1987, c. 171, and AB 58 (Roybal-Allard), Stats. 1989, c. 

141, and Gov. Reorg. Plan No. 1 of 1991, and AB 1613 (Lempert), Stats. 

1991, c. 719, and AB 3172 (Lempert), Stats. 1992,c. 1343, and AB 1937 

(Campbell), Stats. 1993, c. 973, and AB 901 (Polanco), Stats. 1994, c. 1104, 

and SB 1497 (Senate Health and Human Services Committee), Stats. 1996, c. 

1023, and SB 1852 (Senate Judiciary Committee), Stats. 2006, c. 538. 

Chapter 4. Local Agencies 
21151.8.  (a) An environmental impact report or 

negative declaration may not be approved for any project 
involving the purchase of a schoolsite or the construction of a 
new elementary or secondary school by a school district unless 
all of the following occur: 

(1) The environmental impact report or negative 
declaration includes information that is needed to determine if 
the property proposed to be purchased, or to be constructed 
upon, is any of the following: 

(A) The site of a current or former hazardous waste 
disposal site or solid waste disposal site and, if so, whether the 
wastes have been removed. 

B) A hazardous substance release site identified by the 
Department of Toxic Substances Control in a current list 
adopted pursuant to Section 25356 of the Health and Safety 
Code for removal or remedial action pursuant to Chapter 6.8 
(commencing with Section 25300) of Division 20 of the 
Health and Safety Code. 

(C) A site that contains one or more pipelines, situated 
underground or aboveground, that carries hazardous 
substances, extremely hazardous substances, or hazardous 
wastes, unless the pipeline is a natural gas line that is used 
only to supply natural gas to that school or neighborhood, or 
other nearby schools. 

(D) A site that is within 500 feet of the edge of the 
closest traffic lane of a freeway or other busy traffic corridor. 

(2) The school district, as the lead agency, in preparing 
the environmental impact report or negative declaration has 
notified in writing and consulted with the administering 
agency in which the proposed schoolsite is located, pursuant to 
Section 2735.3 of Title 19 of the California Code of 
Regulations, and with any air pollution control district or air 
quality management district having jurisdiction in the area, to 
identify both permitted and nonpermitted facilities within that 
district's authority, including, but not limited to, freeways and 
busy traffic corridors, large agricultural operations, and 
railyards, within one-fourth of a mile of the proposed 
schoolsite, that might reasonably be anticipated to emit 
hazardous emissions or handle hazardous or extremely 
hazardous substances or waste. The notification by the school 
district, as the lead agency, shall include a list of the locations 
for which information is sought. 

(3) The governing board of the school district makes 
one of the following written findings: 

(A) Consultation identified no facilities of this type or 
other significant pollution sources specified in paragraph (2). 

(B) The facilities or other pollution sources specified in 
paragraph (2) exist, but one of the following conditions 
applies: 

(i) The health risks from the facilities or other pollution 
sources do not and will not constitute an actual or potential 
endangerment of public health to persons who would attend or 
be employed at the proposed school. 

(ii) Corrective measures required under an existing 
order by another agency having jurisdiction over the facilities 
or other pollution sources will, before the school is occupied, 
result in the mitigation of all chronic or accidental hazardous 
air emissions to levels that do not constitute an actual or 
potential endangerment of public health to persons who would 
attend or be employed at the proposed school. If the governing 
board makes a finding pursuant to this clause, it shall also 
make a subsequent finding, prior to occupancy of the school, 
that the emissions have been so mitigated. 

(iii) For a schoolsite with a boundary that is within 500 
feet of the edge of the closest traffic lane of a freeway or other 
busy traffic corridor, the governing board of the school district 
determines, through analysis pursuant to paragraph (2) of 
subdivision (b) of Section 44360 of the Health and Safety 
Code, based on appropriate air dispersion modeling, and after 
considering any potential mitigation measures, that the air 
quality at the proposed site is such that neither short-term nor 
long-term exposure poses significant health risks to pupils. 

(C) The facilities or other pollution sources specified in 
paragraph (2) exist, but conditions in clause (i), (ii) or (iii) of 
subparagraph (B) cannot be met, and the school district is 
unable to locate an alternative site that is suitable due to a 
severe shortage of sites that meet the requirements in 
subdivision (a) of Section 17213 of the Education Code. If the 
governing board makes this finding, the governing board shall 
adopt a statement of Overriding Considerations pursuant to 
Section 15093 of Title 14 of the California Code of 
Regulations. 

(4) Each administering agency, air pollution control 
district, or air quality management district receiving written 
notification from a lead agency to identify facilities pursuant 
to paragraph (2) shall provide the requested information and 
provide a written response to the lead agency within 30 days 
of receiving the notification. The environmental impact report 
or negative declaration shall be conclusively presumed to 
comply with this section as to the area of responsibility of any 
agency that does not respond within 30 days. 

(b) If a school district, as a lead agency, has carried out 
the consultation required by paragraph (2) of subdivision (a), 
the environmental impact report or the negative declaration 
shall be conclusively presumed to comply with this section, 
notwithstanding any failure of the consultation to identify an 
existing facility or other pollution source specified in 
paragraph (2) of subdivision (a). 

(c) As used in this section and Section 21151.4, the 
following definitions shall apply: 
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(1) "Hazardous substance" means any substance defined 
in Section 25316 of the Health and Safety Code. 

(2) "Extremely hazardous substances" means any 
material defined pursuant to subdivision (a) of Section 25532 
of the Health and Safety Code. 

(3) "Hazardous waste" means any waste defined in 
Section 25117 of the Health and Safety Code. 

(4) "Hazardous waste disposal site" means any site 
defined in Section 25114 of the Health and Safety Code. 

(5) "Hazardous air emissions" means emissions into the 
ambient air of air contaminants that have been identified as a 
toxic air contaminant by the State Air Resources Board or by 
the air pollution control officer for the jurisdiction in which 
the project is located. As determined by the air pollution 
control officer, hazardous air emissions also means emissions 
into the ambient air from any substances identified in 
subdivisions (a) to (f), inclusive, of Section 44321 of the 
Health and Safety Code. 

(6) "Administering agency" means an agency 
designated pursuant to Section 25502 of the Health and Safety 
Code. 

(7) "Handle" means handle as defined in Article 1 
(commencing with Section 25500) of Chapter 6.95 of Division 
20 of the Health and Safety Code. 

(8) "Facilities" means any source with a potential to 
use, generate, emit, or discharge hazardous air pollutants, 
including, but not limited to, pollutants that meet the definition 
of a hazardous substance, and whose process or operation is 
identified as an emission source pursuant to the most recent 
list of source categories published by the California Air 
Resources Board. 

(9) "Freeway or other busy traffic corridors" means 
those roadways that, on an average day, have traffic in excess 
of 50,000 vehicles in a rural area, as defined in Section 50101 
of the Health and Safety Code, and 100,000 vehicles in an 
urban area, as defined in Section 50104.7 of the Health and 
Safety Code. 

As added by SB 2262 (Torres), Stats. 1990, c. 1602, and amended by AB 

928(Archie-Hudson), Stats. 1991, c. 1183, and SB 352 (Escutia), Stats. 2003, 

c. 668, and AB 299 (Tran), Stats. 2007, c. 130. 

DIVISION  15. ENERGY 
CONSERVATION  AND 

DEVELOPMENT  

Chapter 5. Energy Resources Conservation 
(Chapter 5 as added by Stats. 1974, c. 276) 

25402.5.4. (a) On or before December 31, 2008, the 
commission shall adopt minimum energy efficiency standards 
for all general purpose lights on a schedule specified in the 
regulations. The regulations, in combination with other 
programs and activities affecting lighting use in the state, shall 
be structured to reduce average statewide electrical energy 
consumption by not less than 50 percent from the 2007 levels 
for indoor residential lighting and by not less than 25 percent 

from the 2007 levels for indoor commercial and outdoor 
lighting, by 2018. 

(b) The commission shall make recommendations to the 
Governor and the Legislature regarding how to continue 
reductions in electrical consumption for lighting beyond 2018. 

(c) The commission may establish programs to 
encourage the sale in this state of general purpose lights that 
meet or exceed the standards set forth in subdivision (a). 

(d) (1) Except as provided in paragraph (2), the 
Department of General Services, and all other state agencies, 
as defined in Section 12000 of the Public Contract Code, in 
coordination with the commission, shall cease purchasing 
general purpose lights that do not meet the standards adopted 
pursuant to subdivision (a), within two years of those 
standards being adopted. 

(2) The Department of General Services, and all other 
state agencies, as defined in Section 12000 of the Public 
Contract Code, in coordination with the commission shall 
cease purchasing general service lights with an appearance that 
is historically appropriate for the facilities in which the lights 
are being used, and that do not meet the standards adopted 
pursuant to subdivision (a) within four years of those standards 
being adopted. 

(e) It is the intent of the Legislature to encourage the 
Regents of the University of California, in coordination with 
the commission, to cease purchasing general purpose lights 
that do not meet the standards adopted pursuant to subdivision 
(a), within two years of those standards being adopted. 

(f) (1) (A) For purposes of this section, "general 
purpose lights" means lamps, bulbs, tubes, or other electric 
devices that provide functional illumination for indoor 
residential, indoor commercial, and outdoor use. 

(B) General purpose lights do not include any of the 
following specialty lighting: appliance, black light, bug, 
colored, infrared, left-hand thread, marine, marine signal 
service, mine service, plant light, reflector, rough service, 
shatter resistant, sign service, silver bowl, showcase, three-
way, traffic signal, and vibration service or vibration resistant. 

(2) The commission may, after one or more public 
workshops, with public notice and an opportunity for all 
interested parties to comment, provide for inclusion of a 
particular type of specialty light in its energy efficiency 
standards applicable to general purpose lighting, if it finds that 
there has been a significant increase in sales of that particular 
type of particular specialty light due to the use of that specialty 
light in general purpose lighting applications. 

(3) General purpose lights do not include lights needed 
to provide special-needs lighting for individuals with 
exceptional needs. 

As added by AB 1109 (Huffman), Stats. 2007, c. 534. 

Chapter 8.3. State Vehicle Fleet 
(Chapter 8.3 as added by SB 1170 (Sher), Stats. 2001, c. 912) 

25722.  (a) On or before January 31, 2003, the 
commission, the Department of General Services, and the 
State Air Resources Board, in consultation with any other state 
agency that the commission , the department, and the state 
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board deem necessary, shall develop and adopt fuel-efficiency 
specifications governing the purchase by the state of motor 
vehicles and replacement tires that, on an annual basis, will 
reduce petroleum consumption of the state vehicle fleet to the 
maximum extent practicable and cost-effective. 

(b) In developing the specifications, the commission 
and the department shall jointly conduct a study to examine 
state vehicle purchasing patterns, including the purchase of 
after market tires, and to analyze the costs and benefits of 
reducing the energy consumption of the state vehicle fleet by 
no less than 10 percent on or before January 1, 2005. 

(c) The study shall include an analysis of all of the 
following topics: 

(1) Use of alternative fuels. 
(2) Use of fuel-efficient vehicles. 
(3) Costs and benefits of decreasing the size of the state 

vehicle fleet. 
(4) Reduction in vehicle trips and increase in use of 

alternative means of transportation. 
(5) Improved vehicle maintenance. 
(6) Costs and benefits of using fuel-efficient tires 

relative to using retreaded tires, as described in the Retreaded 
Tire Program (Chapter 7 (commencing with Section 42400) of 
Part 3 of Division 30 of the Public Resources Code). 

(7) The costs and benefits of purchasing high fuel 
efficiency gasoline vehicles, including hybrid electric vehicles, 
instead of flexible fuel vehicles. 

(d) On or before January 31, 2003, and annually 
thereafter, the commission, the Department of General 
Services, and the State Air Resources Board, in consultation 
with any other state agency that the commission, the 
department, and the state board deem necessary, shall develop 
and adopt air pollution emission specifications governing the 
purchase by the state of passenger cars and light-duty trucks 
that meet or exceed Californiaôs Ultra-Low Emission Vehicle 
(ULEV) standards for exhaust emissions (13 Cal. Code Regs. 
1960.1). 

(e) If the study described in subdivision (b) determines 
that lower cost measures exist that deliver petroleum 
reductions equivalent to applicable federal requirements 
governing the state purchase of passenger cars and light-duty 
trucks, the state shall pursue a waiver from those federal 
requirements. 

As added by SB 1170 (Sher), Stats. 2001, c. 912. 

25723.  On or before January 31, 2003, the commission, 
in consultation with any other state agency that the 
commission deems necessary, shall develop and adopt 
recommendations for consideration by the Governor and the 
Legislature of a California State Fuel-Efficient Tire Program.  
The commission shall make recommendations on all of the 
following items: 

(a) Establishing a test procedure for measuring tire fuel 
efficiency. 

(b) Development of a data base of fuel efficiency of 
existing tires in order to establish an accurate baseline of tire 
efficiency. 

(c) A rating system for tires that provides consumers 
with information on the fuel efficiency of individual tire 
models. 

(d) A consumer-friendly system to disseminate tire fuel-
efficiency information as broadly as possible.  The 
commission shall consider labeling, Web site listing, printed 
fuel economy guide booklets, and mandatory requirements for 
tire retailers to provide fuel-efficiency information. 

(e) A study to determine the safety implications, if any, 
of different policies to promote fuel efficient replacement tires 
in the consumer market. 

(f) A mandatory fuel-efficiency standard for all after 
market tires sold in California. 

(g) Consumer incentive programs that would offer a 
rebate to purchasers of replacement tires that are more fuel 
efficient than the average replacement tire. 

As added by SB 1170 (Sher), Stats. 2001, c. 912. 

Chapter 8.5. Climate Change Inventory And 
Information  

(Chapter 8.2 as added by SB 1771 (Sher), Stats. 2000, c. 1018) 

25730.  The commission, in consultation with the State 
Air Resources Board, the Department of Forestry and Fire 
Protection, the Department of Transportation, the State Water 
Resources Control Board, the California Integrated Waste 
Management Board, and other state agencies with jurisdiction 
over matters affecting climate change, shall do all of the 
following: 

(a) On or before January 1, 2002, update the inventory 
of greenhouse gas emissions from all sources located in the 
state, as identified in the commissionôs 1998 report entitled, 
ñAppendix A:  Historical and Forecasted Greenhouse Gas 
Emissions Inventories for California.ò  Information on natural 
sources of greenhouse gas emissions shall be included to the 
extent that information is available.  The inventory shall 
include information that compares emissions from similar 
inventories prepared for the United States and other states or 
countries, and shall include information on relevant current 
and previous energy and air quality policies, activities, and 
greenhouse gas emissions reductions and trends since 1990, to 
the extent that information is available. 

(b) Acquire and develop data and information on global 
climate change, and provide state, regional, and local agencies, 
utilities, business, industry, and other energy and economic 
sectors with information on the costs, technical feasibility, and 
demonstrated effectiveness of methods for reducing or 
mitigating the production of greenhouse gases from in-state 
sources, including net reductions through the management of 
natural forest reservoirs.  The commission, in consultation 
with the State Air Resources Board, shall provide a variety of 
forums for the exchange of that information among interested 
parties, and shall provide other state agencies with information 
on cost-effective and technologically feasible methods that can 
be used to reduce or mitigate the emissions of greenhouse 
gases. 
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(c) Update its inventory every five years using current 
scientific methods, and report on the updated inventory to the 
Governor and the Legislature. 

(d) Conduct at least one public workshop prior to 
finalizing each updated inventory.  The commission shall post 
its report and inventory on the commissionôs web page on the 
Internet. 

(e) Convene an interagency task force consisting of 
state agencies with jurisdiction over matters affecting climate 
change to ensure policy coordination at the state level for those 
activities. 

(f) Establish a climate change advisory committee, to 
the extent that the commission determines that it can do so 
within existing resources.  This advisory committee shall make 
recommendations to the commission on the most equitable and 
efficient ways to implement international and national climate 
change requirements based on cost, technical feasibility, and 
relevant information on current energy and air quality policies 
and activities and on greenhouse gas emissions reductions and 
trends since 1990.  The commission shall designate one of its 
commissioners as chair, and shall include on the advisory 
committee members who represent business, including major 
industrial and energy sectors, utilities, forestry, agriculture, 
local government, and environmental groups.  The meetings of 
the advisory committee shall be open to the public, and shall 
provide an opportunity for the public to be heard on matters 
considered by the advisory committee. 

As added by SB 1771 (Sher), Stats. 2000, c. 1018. 

25731.  (a) This chapter shall remain in effect until 
January 1, 2007, and as of that date is repealed, unless a later 
enacted statute, that is enacted before January 1, 2007, deletes 
or extends that date. 

(b) It is the intent of the Legislature to transfer the 
functions performed by the commission pursuant to this 
chapter to the State Air Resources Board in order to 
consolidate, streamline, and unify the inventory of air 
emissions under a single agency in state government. 

As added by AB 1803 (Assembly Budget Committee), Stats. 2006, c. 77. 

Chapter 8.7. Replacement Tire Efficiency 
Program 

(Chapter 8.7 as added by AB 844 (Nation), Stats. 2003, c. 645) 

25770.  For the purposes of this chapter, the following 
terms have the following meanings: 

(a) ñBoardò means the California Integrated Waste 
Management Board established pursuant to Division 30 
(commencing with Section 40000). 

(b) ñConsumer information requirementò means point-
of-sale information or signs that are conspicuously displayed, 
readily accessible, and written in a manner that can be easily 
understood by the consumer.  ñConsumer information 
requirementò does not include mandatory labeling, imprinting, 
or other marking, on an individual tire by the tire manufacturer 
or the tire retailer. 

(c) ñCost effectiveò means the cost savings to the 
consumer resulting from a replacement tire subject to an 

energy efficiency standard that equals or exceeds the 
additional cost to the consumer resulting from the standard, 
taking into account the expected fuel cost savings over the 
expected life of the replacement tire. 

(d) ñReplacement tireò means a tire sold in the state that 
is designed to replace a tire sold with a new passenger car or 
light-duty truck. "Replacement tire" does not include any of 
the following tires: 

(1) A tire or group of tires with the same SKU, plant, 
and year, for which the volume of tires produced or imported 
is less than 15,000 annually. 

(2) A deep tread, winter-type snow tire, a space-saver 
tire, or a temporary use spare tire. 

(3) A tire with a nominal rim diameter of 12 inches or 
less. 

(4) A motorcycle tire. 
(5) A tire manufactured specifically for use in an off-

road motorized recreational vehicle. 
As added by AB 844 (Nation), Stats. 2003, c. 645. 

25771.  On or before July 1, 2006, the commission shall 
develop and adopt all of the following: 

(a) A database of the energy efficiency of a 
representative sample of replacement tires sold in the state, 
based on test procedures adopted by the commission. 

(b) Based on the data collected pursuant to subdivision 
(a), a rating system for the energy efficiency of replacement 
tires sold in the state, that will enable consumers to make more 
informed decisions when purchasing tires for their vehicles. 

(c) Based on the test procedures adopted pursuant to 
subdivision (a) and the rating system established pursuant to 
subdivision (b), requirements for tire manufacturers to report 
to the commission the energy efficiency of replacement tires 
sold in the state. 

As added by AB 844 (Nation), Stats. 2003, c. 645. 

25772.  On or before July 1, 2007, the commission, in 
consultation with the board, shall, after appropriate notice and 
workshops, adopt and, on or before July 1, 2008, implement, a 
tire energy efficiency program of statewide applicability for 
replacement tires, designed to ensure that replacement tires 
sold in the state are at least as energy efficient, on average, as 
tires sold in the state as original equipment on new passenger 
cars and light-duty trucks. 

As added by AB 844 (Nation), Stats. 2003, c. 645. 

25773.  (a) The program described in Section 25772 
shall include all of the following: 

(1) The development and adoption of minimum energy 
efficiency standards for replacement tires, except to the extent 
that the commission determines that it is unable to do so in a 
manner that complies with subparagraphs (A) to (E), inclusive.  
Energy efficiency standards adopted pursuant to this paragraph 
shall meet all of the following conditions: 

(A) Be technically feasible and cost effective. 
(B) Not adversely affect tire safety. 
(C) Not adversely affect the average tire life of 

replacement tires. 
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(D) Not adversely affect state efforts to manage scrap 
tires pursuant to Chapter 17 (commencing with Section 42860) 
of Part 3 of Division 30. 

(2) The development and adoption of  consumer 
information requirements for replacement tires for which 
standards have been adopted pursuant to paragraph (1). 

(b) The energy efficiency standards established 
pursuant to paragraph (1) of subdivision (a) shall be based on 
the results of laboratory testing and, to the extent it is available 
and deemed appropriate by the commission, an onroad fleet 
testing program developed by tire manufacturers in 
consultation with the commission and the board, conducted by 
tire manufacturers, and submitted to the commission on or 
before January 1, 2006. 

(c) If the commission finds that tires used to equip an 
authorized emergency vehicle, as defined in Section 165 of the 
Vehicle Code, are unable to meet the standards established 
pursuant to paragraph (1) of subdivision (a), the commission 
shall authorize an operator of an authorized emergency vehicle 
fleet to purchase for those vehicles tires that do not meet those 
standards. 

(d) The commission, in consultation with the board, 
shall review and revise the program, including any standards 
adopted pursuant to the program, as necessary, but not less 
than once every three years. The commission may not revise 
the program or standards in a way that reduces the average 
efficiency of replacement tires. 

As added by AB 844 (Nation), Stats. 2003, c. 645. 

DIVISION 23. SANTA M ONICA 
MOUNTAINS CONSERVANC Y 

Chapter 3. Establishment and Functions of the 
Santa Monica Mountains Conservancy 

(Chapter 3 as added by Stats.1979, c. 1087) 

33204.4.  (a) The Legislature finds and declares all of 
the following: 

(1) The boundary of the Rim of the Valley Trail 
Corridor should be determined exclusively upon the best 
scientific and resource-based information regarding trail, 
recreational, and environmental resources in the area. 

(2) Landowners, local government entities, members of 
the public, and other affected parties should be afforded 
maximum participation in the process by which the Rim of the 
Valley Trail Corridor is delineated. 

(b) (1) Notwithstanding the requirements of Section 
33015.5, if the conservancy determines, based on relevant 
scientific information and land use planning studies, and after 
holding at least one public hearing in the area that would be 
affected by a revision of the boundaries of the Rim of the 
Valley Trail Corridor, that a boundary revision in the vicinity 
of Placerita Canyon State Park east of State Route 14, 
including Whitney Canyon and its adjacent watersheds, is 
necessary, the executive director shall prepare and file with the 
Secretary of State, the Assembly Committee on Natural 
Resources and the Senate Committee on Natural Resources 

and Wildlife, a revised map showing the changes in the 
boundaries of the Rim of the Valley Trail Corridor. 

(2) A revised map prepared pursuant to paragraph (1) 
shall be supported by relevant scientific information and be in 
accordance with the purposes and objectives of Section 
33204.3. 

(c) Nothing in this section shall be interpreted to affect 
any portion of Elsmere Canyon.  In addition, nothing in this 
section shall be interpreted to have any effect on the decisions 
whether or not to permit Elsmere Canyon as a solid waste 
facility, as identified in the final Los Angeles County 
Countywide Siting Element, prepared and approved pursuant 
to Division 30 (commencing with Section 40000). 

(d) Notwithstanding Section 33201, nothing in this 
section shall affect the jurisdiction of the State Coastal 
Conservancy. 

As added by AB 339 (Runner), Stats. 1999, c. 377. 

DIVISION 30. WASTE  
MANAGEMENT  

(Division 30 added by AB 939 (Sher), Stats. 1989, c. 1095.  Note: Pursuant to 
Sec. 3 of SB 1322 (Bergeson), Stats. 1989, c. 1096, the provisions of Divison 

30 as added by AB 939 (Sher), Stats. 1989, 
c. 1095, are integrated with this division) 

PART 1. INTEGRATED WASTE MANAGEMENT  
(Part 1 as added by SB 1322 (Bergeson), Stats. 1989, c. 1096) 

Chapter 1. General Provisions 
(Chapter 1 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

ARTICLE 1. FINDINGS AND DECLARATIONS  

(Article 1 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

40000.  (a) In 1988, Californians disposed of over 38 
million tons of solid waste, an amount that is expected to grow 
if existing solid waste policies are continued.  This amounts to 
more than 1,500 pounds of waste per person living in the state, 
more than any other state in the country and over twice the 
per-capita rate of most other industrialized countries. 

(b) Over 90 percent of California's solid waste currently 
is disposed of in landfills, some of which pose a threat to 
groundwater, air quality, and public health. 

(c) While California will exhaust most of its remaining 
landfill space by the mid-1990s, there presently is no coherent 
state policy to ensure that the state's solid waste is managed in 
an effective and environmentally sound manner for the 
remainder of the 20th century and beyond. 

(d) The amount of solid waste generated in the state 
coupled with diminishing landfill space and potential adverse 
environmental impacts from landfilling constitutes an urgent 
need for state and local agencies to enact and implement an 
aggressive new integrated waste management program.
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(e) The reduction, recycling, or reuse of solid waste 
generated in the state will, in addition to preserving landfill 
capacity in California, serve to conserve water, energy, and 
other natural resources within this state, and to protect the 
state's environment. 

As added AB 939 (Sher), Stats. 1989, c. 1095, and amended by AB 1820 

(Sher), Stats. 1990, c. 145, and AB 626 (Sher), Stats. 1996, c. 1038, and AB 

3082 (Assembly Judiciary Committee), Stats. 2004, c. 183. 

40001.  (a) The Legislature declares that the 
responsibility for solid waste management is a shared 
responsibility between the state and local governments.  The 
state shall exercise its legal authority in a manner that ensures 
an effective and coordinated approach to the safe management 
of all solid waste generated within the state and shall oversee 
the design and implementation of local integrated waste 
management plans. 

(b) The Legislature further declares that it is the policy 
of the state to assist local governments in minimizing 
duplication of effort, and in minimizing the costs incurred, in 
implementing this division through the development of 
regional cooperative efforts and other mechanisms which 
comply with this division. 

(c) The Legislature further declares that market 
development is the key to successful and cost-effective 
implementation of the 25-percent and 50-percent diversion 
requirements required pursuant to Section 41780, and that the 
state must take a leadership role, pursuant to Chapter 1 
(commencing with Section 42000) of Part 3, in encouraging 
the expansion of markets for recycled products by working 
cooperatively with the public, private, and nonprofit sectors. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 2494 (Sher), Stats. 1992, c. 1292, and SB 1066 (Sher), Stats. 1997, 

c. 672. 

40002.  As an essential part of the stateôs 
comprehensive program for solid waste management, and for 
the preservation of health and safety, and the well-being of the 
public, the Legislature declares that it is in the public interest 
for the state, as sovereign, to authorize and require local 
agencies, as subdivisions of the state, to make adequate 
provision for solid waste handling, both within their respective 
jurisdictions and in response to regional needs consistent with 
the policies, standards, and requirements of this division and 
all regulations adopted pursuant to this division.  The 
provisions of this division which authorize and require local 
agencies to provide adequate solid waste handling and 
services, and the actions of local agencies taken pursuant 
thereto, are intended to implement this state policy. 

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

40003.  Nothing in this division abrogates, limits, or 
otherwise affects the duties of the Department of Conservation 
under the California Beverage Container Recycling and Litter 
Reduction Act, Division 12.1 (commencing with Section 
14500).  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

ARTICLE 2. GENERAL PROVISIONS 

(Article 2 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

40050.  This division shall be known and may be cited 
as the California Integrated Waste Management Act of 1989.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40051.  In implementing this division, the board and 
local agencies shall do both of the following:  

(a) Promote the following waste management practices 
in order of priority:  

(1) Source reduction.  
(2) Recycling and composting.  
(3) Environmentally safe transformation and 

environmentally safe land disposal, at the discretion of the city 
or county.  

(b) Maximize the use of all feasible source reduction, 
recycling, and composting options in order to reduce the 
amount of solid waste that must be disposed of by 
transformation and land disposal.  For wastes that cannot 
feasibly be reduced at their source, recycled, or composted, the 
local agency may use environmentally safe transformation or 
environmentally safe land disposal, or both of those practices.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40052.  The purpose of this division is to reduce, 
recycle, and reuse solid waste generated in the state to the 
maximum extent feasible in an efficient and cost-effective 
manner to conserve water, energy and other natural resources, 
to protect the environment, to improve regulation of existing 
solid waste landfills, to ensure that new solid waste landfills 
are environmentally sound, to improve permitting procedures 
for solid waste management facilities, and to specify the 
responsibilities of local governments to develop and 
implement integrated waste management programs. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820, Stats. 1990, c. 145, and AB 2494 (Sher), Stats. 1992, c. 1292, and 

AB 1220 (Eastin), Stats. 1993, c. 656.  

40053.  This division, or any rules or regulations 
adopted pursuant thereto, is not a limitation on the power of a 
city, county, or district to impose and enforce reasonable land 
use conditions or restrictions on solid waste management 
facilities in order to prevent or mitigate potential nuisances, if 
the conditions or restrictions do not conflict with or impose 
lesser requirements than the  policies, standards, and 
requirements of this division and all regulations adopted 
pursuant to this division.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40054.  This division, or any rules or regulations 
adopted pursuant thereto, is not a limitation on the power of 
the Attorney General, on the request of the board, the state 
water board, a regional water board, or upon his or her own 
motion, to bring an action in the name of the people of the 
State of California to enjoin any health hazard, pollution, or 
nuisance.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  
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40055.  (a) This division, or any rules or regulations 
adopted pursuant thereto, is not a limitation on the power of 
any state agency in the enforcement or administration of any 
provision of law which it is specifically authorized or required 
to enforce or administer, including, but not limited to, the 
exercise by the state water board or the regional water boards 
of any of their powers and duties pursuant to Division 7 
(commencing with Section 13000) of the Water Code, the 
exercise by the Department of Toxic Substances Control of 
any of its powers and duties pursuant to Chapter 6.5 
(commencing with Section 25100) of Division 20 of the 
Health and Safety Code, and the exercise by the State Air 
Resources Board or any air pollution control district or air 
quality management district of any of its powers and duties 
pursuant to Division 26 (commencing with Section 39000) of 
the Health and Safety Code. 

(b) The exercise of authority under this division, 
including, but not limited to, the adoption of regulations, 
plans, permits, or standards or the taking of any enforcement 
actions shall not duplicate or be in conflict with any 
determination relating to water quality control made by the 
state water board or regional water boards, including 
requirements in regulations adopted by or under the authority 
of the state water board. 

(c) Any plans, permits, standards, or corrective action 
taken under this division shall be consistent with all applicable 
water quality control plans adopted pursuant to Section 13170, 
and Article 3 (commencing with Section 13240) of Chapter 4 
of Division 7, of the Water Code and the state policies for 
water quality control adopted pursuant to Article 3 
(commencing with Section 13140) of Chapter 3 of Division 7 
of the Water Code existing at the time of the action or 
proposed action. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by the Gov. 

Reorg. Plan No. 1 of 1991, and AB 1220 (Eastin), Stats. 1993, c. 656, and AB 

3358 (Ackerman), Stats. 1996, c. 1041.  

40056.  This division, or any rules or regulations 
adopted pursuant thereto, is not a limitation on the right of any 
person to commence and maintain at any time any appropriate 
action for relief against a nuisance as defined in the Civil 
Code.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40057.  Each county, city, district, or other local 
governmental agency which provides solid waste handling 
services shall provide for those services, including, but not 
limited to, source reduction, recycling, composting activities, 
and the collection, transfer, and disposal of solid waste within 
or without the territory subject to its solid waste handling 
jurisdiction.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40058.  The solid waste handling services shall be 
provided for by one or any combination of the following:  

(a) The furnishing of the services by the local agency 
itself.  

(b) The furnishing of the services by another local 
agency.  

(c) The furnishing of the services by a solid waste 
enterprise.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40059.  (a) Notwithstanding any other provision of law, 
each county, city, district, or other local governmental agency 
may determine all of the following:  

(1) Aspects of solid waste handling which are of local 
concern, including, but not limited to, frequency of collection, 
means of collection and transportation, level of services, 
charges and fees, and nature, location, and extent of providing 
solid waste handling services.  

(2) Whether the services are to be provided by means of 
nonexclusive franchise, contract, license, permit, or otherwise, 
either with or without competitive bidding, or if, in the opinion 
of its governing body, the public health, safety, and well-being 
so require, by partially exclusive or wholly exclusive 
franchise, contract, license, permit, or otherwise, either with or 
without competitive bidding.  The authority to provide solid 
waste handling services may be granted under terms and 
conditions prescribed by the governing body of the local 
governmental agency by resolution or ordinance.  

(b) Nothing in this division modifies or abrogates in any 
manner either of the following:  

(1) Any franchise previously granted or extended by 
any county or other local governmental agency.  

(2) Any contract, license, or any permit to collect solid 
waste previously granted or extended by a city, county, or a 
city and county.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 3992 (Sher), Stats. 1990, c. 1355.  

40059.1.  (a) The Legislature hereby finds and declares 
both of the following: 

(1) In 1989, the Legislature enacted this division as the 
California Integrated Waste Management Act of 1989.  One of 
the key provisions of this division is that each local agency has 
the responsibility for diverting 50 percent of all solid waste 
generated within the local agency by January 1, 2000. 

(2) The public policy objective of the Legislature in 
enacting this section is to ensure that those local agencies that 
require an indemnity obligation retain their responsibility for 
implementing the diversion requirements of this division. 

(b) For the purposes of this section, the following terms 
have the following meanings: 

(1) ñIndemnity obligationò means any indemnity 
obligation directly or indirectly related to the failure of a local 
agency to meet the solid waste diversion requirements 
imposed by Chapter 6 (commencing with Section 41780) of 
Part 2, that is expressly assumed by, or imposed upon, the 
solid waste enterprise, whether pursuant to ordinance, contract, 
franchise, license, permit, or other entitlement or right, for the 
benefit of the local agency. 

(2) ñLocal agencyò means any county, city, city and 
county, district, regional agency as defined in Section 40181, 
or other local government agency. 
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(c) Any provision, term, condition, or requirement 
contained in any ordinance, contract, franchise, license, 
permit, or other entitlement or right adopted, entered into, 
issued, or granted, as the case may be, by a local agency for 
solid waste collection and handling, including the recycling, 
processing, or composting of solid waste, or in any request for 
bids or proposals in connection with any such contract or 
franchise, that authorizes or requires the imposition of an 
indemnity obligation, shall, notwithstanding any such 
provision, term, condition, or requirement, be subject to all of 
the following restrictions: 

(1) An indemnity obligation shall not be enforceable if 
the board imposed penalty is based solely upon the failure of 
the local agency to establish and maintain a source reduction 
and recycling element pursuant to Chapter 2 (commencing 
with Section 41000) of Part 2, Chapter 3 (commencing with 
Section 41300) of Part 2, or Section 41750.1, as the case may 
be. 

(2) Any board imposed penalty based upon a local 
agencyôs failure to meet the solid waste diversion requirements 
imposed by Chapter 6 (commencing with Section 41780) of 
Part 2, resulting in whole or in part from the solid waste 
enterpriseôs breach of contract or noncompliance with any 
other authorization, shall be apportioned in accordance with 
the percentage of fault of the local agency and the solid waste 
enterprise. 

(3) For purposes of this section, a solid waste enterprise 
is not liable for the indemnity obligation to the extent that the 
solid waste enterpriseôs breach or noncompliance resulted 
from the action or failure to act of the local agency. 

(4) No payment required or imposed pursuant to an 
indemnity obligation, whether required or imposed by 
ordinance, contract, franchise, license, permit, or other 
entitlement or right, may exceed that portion of any penalty 
assessed by the board against the local agency that was caused 
by the solid waste enterpriseôs breach or noncompliance of an 
express obligation or requirement. 

(5) No indemnity obligation shall be enforceable 
against a solid waste enterprise until the local agency has 
affirmatively sought, in good faith, all administrative relief 
available pursuant to Chapter 6 (commencing with Section 
41780) and Chapter 7 (commencing with Section 41800) of 
Part 2, unless the local agency demonstrates good cause, based 
on substantial evidence in the record, for not pursuing that 
administrative relief.  The solid waste enterprise shall 
cooperate, in good faith, with the local agency seeking that 
administrative relief and shall provide in writing to the local 
agency all known defenses to the imposition of penalties. 

(d) Nothing in this section shall be construed to 
preclude either party from seeking any other remedy under law 
or equity. 

(e) The provisions of this section are not subject to 
waiver, and any attempted waiver shall be null and void as 
against public policy. 

(f) This section is not intended to do any of the 
following: 

(1) Add to or expand the authority of local agencies to 
determine aspects of solid waste collection and handling 
pursuant to Section 40059. 

(2) Alter the authority of business entities to collect or 
process materials that are not solid waste. 

(3) Affect any contract right existing on the effective 
date of this section. 

As added by SB 1340 (Polanco), Stats. 1998, c. 987. 

40060.  (a) Notwithstanding any other provision of law, 
a regional water board shall not issue a waste discharge permit 
for a new landfill, or a lateral expansion of an existing landfill, 
which is used for the disposal of nonhazardous solid waste if 
the land has been primarily used at any time for the mining or 
excavation of gravel or sand.  

(b) A regional water board, in a public meeting, may 
grant a variance from subdivision (a) if the applicant 
demonstrates and the regional water quality control board 
determines that the discharges to a new facility or expansion of 
an existing facility during its operation and postclosure period 
will not pollute or threaten to pollute the waters of the state.  
In deciding whether to grant a variance, the regional water 
board shall consider, among other factors, site characteristics, 
including permeability and transmissivity of the underlying 
soils and depth to groundwater.  For the purpose of this 
section, ñgroundwaterò means the uppermost aquifer usable 
for beneficial purposes.  

(c) Nothing in this section precludes any local 
jurisdiction from exercising any power which it has pursuant 
to any other provision of law.  

(d) The following definitions govern the construction of 
this section:  

(1) ñLandfill used for the disposal of nonhazardous 
solid wasteò means a disposal site regulated by a regional 
water board as a Class III landfill pursuant to Sections 2533 
and 2541 of Title 23 of the California Code of Regulations.  

(2) ñLateral expansionò means a new or expanded waste 
management unit which is not authorized on January 1, 1989, 
under existing waste discharge requirements issued pursuant to 
Division 7 (commencing with Section 13000) of the Water 
Code and an existing solid waste facility permit issued 
pursuant to this title.  For purposes of subdivision (f), ñlateral 
expansionò does not include a new or expanded waste 
management unit for which waste discharge requirements 
were issued by a regional water board before January 1, 1989, 
but were subject to review after that date pursuant to Section 
13320 of the Water Code.  

(e) The regional water board may hold a single hearing 
for purposes of granting a variance pursuant to subdivision (b) 
and establishing waste discharge requirements.  

(f) Notwithstanding subdivision (b), a regional water 
board shall not grant a variance from subdivision (a) if the 
variance is for a new landfill, or a lateral expansion of an 
existing landfill, located within the boundaries of the Main 
San Gabriel Groundwater Basin.  For purposes of this 
subdivision, the boundaries of the Main San Gabriel 
Groundwater Basin are the boundaries described in Exhibit A 
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of the judgment in Upper San Gabriel Valley Municipal Water 
District v. City of Alhambra, et al., Case Number 924128 of 
the Superior Court for the County of Los Angeles.  

As added by SB 937 (Bergeson), Stats. 1990, c. 35.  

40061.  (a) Notwithstanding Section 40059, every local 
agency which does not directly charge residential households a 
fee for the collection, transportation, and disposal of solid 
waste and every local agency which directly charges 
residential customers a fee which represents less than 90 
percent of the average cost of collecting, transporting, and 
disposing of residential solid waste shall, at least once every 
three months, arrange to inform all residential households of 
all of the following:  

(1) The average monthly volume of solid waste 
produced by each residential household.  

(2) The total estimated monthly cost to the local agency 
to collect, transport, and dispose of all solid waste produced by 
residential households.  

(3) The average monthly cost to the local agency to 
collect, transport, and dispose of solid waste produced by each 
residential household.  

(b) For the purposes of this section, ñresidential 
householdò means those single and multifamily residential 
units which are not charged a periodic fee for the collection, 
transportation, and disposal of solid waste  or which are 
assessed a periodic fee which represents less than 90 percent 
of the local agencyôs total cost of providing these services.  

(c) The notification provided under subdivision (a) may, 
not more than twice in any calendar year, be made by 
publication in a newspaper of general circulation in the county 
in which the local agency is located.  

(d) Unless notification is made by publication, when 
possible, the notification provided under subdivision (a) shall 
be distributed by each local agency to residential households 
in a manner that results in no distribution costs to the local 
agency in excess of distribution costs otherwise incurred for 
other purposes.   

As added by SB 937 (Vuich), Stats. 1990, c. 35, and amended by 

AB 719 (Wright), Stats. 1991, c. 1085. 

40062.  (a) Upon the request of any person furnishing 
any report, notice, application, plan, or other document 
required by this division, including any research or survey 
information requested by the board for the purpose of 
implementing its programs, neither the board nor an 
enforcement agency, in accordance with subdivisions (c) and 
(d), shall make available for inspection by the public any 
portion of the report, notice, application, plan, or other 
document that contains a trade secret, as defined in 
subdivision (d) of Section 3426.1 of the Civil Code, that has 
been identified pursuant to subdivision (b). 

(b) Any person furnishing information, as described in 
subdivision (a), to the board or an enforcement agency 
pursuant to this division shall, at the time of submission, 
identify all information which the person believes is a trade 
secret.  Any information not identified by the person as a trade 

secret shall be made available to the public, unless exempted 
from disclosure by another provision of law. 

(c) (1) With regard to information that has been 
identified as a trade secret pursuant to subdivision (b), the 
board, upon its own initiative, or upon receipt of a request for 
public information pursuant to Chapter 3.5 (commencing with 
Section 6250) of Division 7 of Title 1 of the Government 
Code, shall determine whether any or all of the information 
has been properly identified as a trade secret.  If the board 
determines that the information is not a trade secret, the board 
shall notify the person who furnished the information by 
certified mail. 

(2) The person who furnished the information shall 
have 30 days from the date of receipt of the notice required by 
paragraph (1) to provide the board with a complete 
justification and statement of the grounds on which the trade 
secret privilege is claimed.  The justification and statement 
shall be submitted to the board by certified mail. 

(3) The board shall determine whether the information 
is protected as a trade secret within 15 days from the date of 
receipt of the justification and statement or, if no justification 
and statement is filed, within 45 days from the date of the 
notice required by paragraph (1).  The board shall notify the 
person who furnished the information and any party who has 
requested the information pursuant to Chapter 3.5 
(commencing with Section 6250) of Division 7 of Title 1 of 
the Government Code of that determination by certified mail. 
If the board has determined that the information is not 
protected as a trade secret, this final notice shall also specify a 
date, not sooner than 15 days from the date of the date of 
mailing of the final notice, when the information shall be 
available to the public. 

(d) Except as provided in subdivision (c), the board or 
an enforcement agency may release information submitted and 
designated as a trade secret only to the following public 
agencies under the following conditions: 

(1) To other public agencies in connection with the 
responsibilities of the board or an enforcement agency under 
this division or for use in making reports. 

(2) To the state or any state agency in judicial review 
for enforcement proceedings involving the person furnishing 
the information. 

(e) For the purpose of implementing this section, the 
disclosure of information shall be consistent with Chapter 3.5 
(commencing with Section 6250) of Division 7 of Title 1 of 
the Government Code. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 2696 (Wright), Stats. 1992, c. 301, and AB 3358 (Ackerman), Stats. 1996, 

c. 1041.  

40063.  At the request of a county with a population of 
less than 250,000, the board and the state water board may 
meet with the county to prioritize, through development and 
joint adoption of a five-year plan, state environmental 
concerns with regard to solid waste management in relation to 
the fiscal and staffing constraints on the county. 

As added by AB 626 (Sher), Stats. 1996, c. 1038. 
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Chapter 2. Definitions 
(Chapter 2 as added by SB 1322 (Bergeson), Stats. 1989, c. 1096) 

40100.  Unless the context otherwise requires, the 
definitions in this article govern the construction of this 
division.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40105.  ñAuthorized recycling agentò means a person 
that a local governing body or private commercial entity 
authorizes or contracts with to collect its recyclable waste 
material.  An authorized recycling agency may be a municipal 
collection service, private refuse hauler, private recycling 
enterprise, or private nonprofit corporation or association.   

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

40106.  (a) ñBiomass conversionò means the controlled 
combustion, when separated from other solid waste and used 
for producing electricity or heat, of the following materials: 

(1) Agricultural crop residues. 
(2) Bark, lawn, yard, and garden clippings. 
(3) Leaves, silvicultural residue, and tree and brush 

pruning. 
(4) Wood, wood chips, and wood waste. 
(5) Nonrecyclable pulp or nonrecyclable paper 

materials. 
(b) ñBiomass conversionò does not include the 

controlled combustion of recyclable pulp or recyclable paper 
materials, or materials that contain sewage sludge, industrial 
sludge, medical waste, hazardous waste, or either high-level or 
low-level radioactive waste. 

(c) For purposes of this section, ñnonrecyclable pulp or 
nonrecyclable paper materialsò means either of the following, 
as determined by the board: 

(1) Paper products or fibrous materials that cannot be 
technically, feasibly, or legally recycled because of the manner 
in which the product or material has been manufactured, 
treated, coated, or constructed. 

(2) Paper products or fibrous materials that have 
become soiled or contaminated and as a result cannot be 
technically, feasibly, or legally recycled. 

As added by AB 688 (Sher), Stats. 1994, c. 1227, and amended by AB 514 

(Thompson), Stats. 1999, c. 439. 

40110.  ñBoardò means the California Integrated Waste 
Management Board.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 1322 (Bergeson), 

Stats. 1989, c. 1096, and repealed and added by SB 1761 (Vuich), Stats. 1990, 

c. 586.  

40115.  ñCityò or ñcountyò includes city and county.  
As added by SB 1322 (Bergeson), Stats. 1989, c. 1096.  

40115.5.  "Closed disposal site" means a disposal site 
that ceases to accept solid waste and is closed in accordance 
with applicable statutes, regulations, and local ordinances in 
effect at the time of the closure. 

As added by AB 2679 (Ruskin), Stats. 2008, c. 500. 

40116.  ñCompostò means the product resulting from 
the controlled biological decomposition of organic wastes that 
are source separated from the municipal solid waste stream, or 
which are separated at a centralized facility. ñCompostò  
includes vegetable, yard, and wood wastes which are not 
hazardous waste.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820 (Sher), Stats. 1990, c. 145.  

40116.1.  "Composting" means the controlled or 
uncontrolled biological decomposition of organic wastes. 

As added by AB 2679 (Ruskin), Stats. 2008, c. 500. 

40117.  "Gasification" means a technology that uses a 
noncombustion thermal process to convert solid waste to a 
clean burning fuel for the purpose of generating electricity, 
and that, at minimum, meets all of the following criteria: 

(a) The technology does not use air or oxygen in the 
conversion process, except ambient air to maintain 
temperature control. 

(b) The technology produces no discharges of air 
contaminants or emissions, including greenhouse gases, as 
defined in subdivision (g) of Section 38505 of the Health and 
Safety Code. 

(c) The technology produces no discharges to surface or 
groundwaters of the state. 

(d) The technology produces no hazardous waste. 
(e) To the maximum extent feasible, the technology 

removes all recyclable materials and marketable green waste 
compostable materials from the solid waste stream prior to the 
conversion process and the owner or operator of the facility 
certifies that those materials will be recycled or composted. 

(f) The facility where the technology is used is in 
compliance with all applicable laws, regulations, and 
ordinances. 

(g) The facility certifies to the board that any local 
agency sending solid waste to the facility is in compliance 
with this division and has reduced, recycled, or composted 
solid waste to the maximum extent feasible, and the board 
makes a finding that the local agency has diverted at least 30 
percent of all solid waste through source reduction, recycling, 
and composting. 

As added by AB 2770 (Matthews), Stats. 2002, c. 740, and amended by SB 

1498 (Senate Judiciary Committee), Stats. 2008, c. 179. 

40120.  ñDesignated recycling collection locationò 
means the place where an authorized recycling agent has 
contracted with either the local governing body or a private  
entity to pick up recyclable material segregated from other 
waste material.  ñDesignated recycling collection locationò 
includes, but is not limited to, the curbside of a residential 
neighborhood or the service alley of a commercial enterprise.  

As added by AB 939 (Sher), Stats. 1989, c. 1095. 
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40120.1.  "Disposal" or "dispose" has the same meaning 
as "solid waste disposal" as defined in Section 40192. 

As added by AB 440 (Sher), Stats. 1993, c. 1169, and repealed and added 

by AB 3358 (Ackerman), Stats. 1996, c. 1041, and amended by AB 2679 

(Ruskin), Stats. 2008, c. 500. 

40121.  ñDisposal facilityò or ñfacilityò means any 
facility or location where disposal of solid waste occurs.   

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096. 

40122.  "Disposal site" or "site" means the place, 
location, tract of land, area, or premises in use, intended to be 
used, or which has been used, for the disposal of solid wastes. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 1322 (Bergeson), 

Stats. 1989, c. 1096, and repealed and added by SB 1761 (Vuich), Stats. 1990, 

c. 586, and amended by AB 3358 (Ackerman), Stats. 1996, c. 1041, and AB 

2679 (Ruskin), Stats. 2008, c. 500.  

40123.  REPEALED. 
As added by AB 939 (Sher), Stats. 1989, c. 1095, and repealed by AB 2679 

(Ruskin), Stats. 2008, c. 500.  

40124.  ñDiversionò means activities which reduce or 
eliminate the amount of solid waste from solid waste disposal 
for purposes of this division, including Article 1 (commencing 
with Section 41780) of Chapter 6. 

As added by AB 1647 (Bustamante), Stats. 1996, c. 978. 

40127.  "Diversion program" means a program in the 
source reduction and recycling element of a jurisdiction's 
integrated waste management plan, specified in Chapter 2 
(commencing with Section 41000) of, or Chapter 3 
(commencing with Section 41300) of, Part 2 and that has the 
purpose of diverting solid waste from landfill disposal or 
transformation through source reduction, recycling, and 
composting activities. "Diversion program" additionally 
includes any amendments, revisions, or updates to the element, 
and any programs set forth in a time extension, alternative 
requirement, or compliance order approved by the board 
pursuant to Part 2 (commencing with Section 40900). 

As added by SB 1016 (Wiggins), Stats. 2008, c. 343. 

40130.  ñEnforcement agencyò means the local agency 
designated pursuant to Article 1 (commencing with Section 
43200) of Chapter 2 of Part 4 for the purpose of carrying out 
this division, or the board if no designation of a local agency 
has been approved by the board.  

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

40131.  ñEnforcement programò means the regulations 
and procedures adopted by the board pursuant to Chapter 2 
(commencing with Section 43200) of Part 4.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40131.5.  ñFederal actò means the Resource 
Conservation and Recovery Act of 1976, as amended (42 
U.S.C. Sec. 6901 et seq.). 

As added by AB 337 (Statham), Stats. 1993, c. 922. 

40135.  ñFundò means the Integrated Waste 
Management Fund, which is hereby created in the State 
Treasury.  Any reference in this division or any other 
provision of law to the Solid Waste Management Fund shall 
mean the Integrated Waste Management Fund.  

As added by SB 937 (Bergeson), Stats. 1990, c. 35, and amended by AB 

1820 (Sher), Stats. 1990, c. 145. 

40135.1.  ñAccountò means the Integrated Waste 
Management Account created in the fund pursuant to Section 
4800l.  

As added by AB 1220 (Eastin), Stats. 1993, c. 656. 

40140.  ñHazardò includes any condition, practice, or 
procedure which is or may be dangerous, harmful, or perilous 
to employees, property, neighbors, or the general public.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40141.  (a) "Hazardous waste" means a waste, defined 
as a "hazardous waste" in accordance with Section 25117 of 
the Health and Safety Code, or a combination of wastes, which 
because of its quantity, concentration, or physical, chemical, or 
infectious characteristics may do either of the following: 

(1) Cause, or significantly contribute to, an increase in 
mortality or an increase in serious irreversible, or 
incapacitating reversible, illness. 

(2) Pose a substantial present or potential hazard to 
human health or environment when improperly treated, stored, 
transported, or disposed of, or otherwise managed. 

(b) Unless expressly provided otherwise, "hazardous 
waste" includes extremely hazardous waste and acutely 
hazardous waste. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by AB 2679 

(Ruskin), Stats. 2008, c. 500.  

40145.  "Jurisdiction" means a city, county, or regional 
agency that is approved by the board pursuant to Section 
40975. 

As added by SB 1016 (Wiggins), Stats. 2008, c. 343. 

40148.  ñLarge state facilityò means those campuses of 
the California State University and the California Community 
Colleges, prisons within the Department of Corrections, 
facilities of the State Department of Transportation, and 
facilities of other state agencies, that the board determines, are 
primary campuses, prisons, or facilities. 

As added by AB 75 (Strom-Martin), Stats. 1999, c. 764. 

40150.  ñLocal governing bodyò means the legislative 
body of the city, county, or special district which has authority 
to provide solid waste handling services. 

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40150.1.  "Multicounty regional agency" means a 
regional agency, as defined in Section 40181, that includes all 
of the jurisdictions that are located in at least two or more rural 
counties. 

As added by SB 1016 (Wiggins), Stats. 2008, c. 343. 
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40150.2.  "Minor violation" means the failure of a 
person to comply with a requirement or condition of an 
applicable law, regulation, permit, information request, order, 
variance, or other requirement, whether procedural or 
substantive, that an enforcement agency or the board is 
authorized to implement or enforce pursuant to Part 5 
(commencing with Section 45000) and that does not otherwise 
include any of the following: 

(a) A violation that results in injury to persons or 
property or that presents a significant threat to human health or 
the environment. 

(b) A knowing, willful, or intentional violation. 
(c) A violation that is a chronic violation or that is 

committed by a recalcitrant violator. In determining whether a 
violation is chronic or a violator is recalcitrant, the 
enforcement agency or board, whichever issues the notice to 
comply, shall consider whether there is evidence indicating 
that the violator has engaged in a pattern of neglect or 
disregard with respect to applicable regulatory requirements. 

(d) A violation that results in an emergency response 
from a public safety agency. 

(e) A violation that enables the violator to benefit 
economically from the noncompliance, either by reduced costs 
or competitive advantage. 

As added by AB 2679 (Ruskin), Stats. 2008, c. 500. 

40151.  ñNondisposal facilityò means any solid waste 
facility required to obtain a permit pursuant to Article 1 
(commencing with Section 44001) of Chapter 3 Part 4, except 
a disposal facility or a transformation facility.   

As added by AB 3001 (Cortese), Stats. 1992, c. 1291. 

40160.  "Operator" means a person who operates a solid 
waste facility or operates a disposal site. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 3992 (Sher), Stats. 1990, c. 1355, and AB 2679 (Ruskin), Stats. 2008, c. 

500.  

40162.  "Owner" means a person who holds fee title to, 
or a leasehold or other possessory interest in, real property that 
is presently in use as a solid waste facility or is a disposal site. 

As added by AB 2679 (Ruskin), Stats. 2008, c. 500. 

40170.  ñPersonò includes an individual, firm, limited 
liability company, association, partnership, political 
subdivision, government agency, municipality, industry, 
public or private corporation, or any other entity whatsoever. 

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and amended by SB 

469 (Beverly), Stats. 1994, c. 1200.  

40171.  ñPollutionò means the condition caused by the 
presence in or on a body of water, soil, or air of any solid 
waste or substance derived therefrom in such quantity, of such 
nature and duration, or under such condition that the quality, 
appearance, or usefulness of the water, soil, land, or air is 
significantly degraded or adversely altered.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40172.  ñProcessingò means the reduction, separation, 
recovery, conversion, or recycling of solid waste.   

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096.  

40180.  ñRecycleò or ñrecyclingò means the process of 
collecting, sorting, cleansing, treating, and reconstituting  
materials that would otherwise become solid waste, and 
returning them to the economic mainstream in the form of raw 
material for new, reused, or reconstituted products which meet 
the quality standards necessary to be used in the marketplace.  
ñRecyclingò does not include transformation, as defined in 
Section 40201.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 1322 (Bergeson), 

Stats. 1989, c. 1096, and repealed and added by SB 1761 (Vuich), Stats. 1990, 

c. 586.  

40181.  ñRegional planning agencyò means an agency 
formed pursuant to Chapter 5 (commencing with Section 
6500) of  

Division 7 of Title 1 of the Government Code and 
Article 3 (commencing with Section 40970) of Chapter 1 of 
Part 2.   

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 2494 (Sher), Stats. 1992, c. 1292. 

40182.  ñRegional water boardò means a California 
regional water quality control board.   

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

40183.  (a) "Rural city" or "rural regional agency" 
means a city or regional agency that is located within a rural 
county as defined in Section 40184. 

(b) (1) Unless the board takes action pursuant to 
paragraph (2), this section does not affect any reduction 
granted to a rural city by the board pursuant to Section 41787 
prior to January 1, 2008. 

(2) The board may review and take action regarding any 
reduction granted to a rural city by the board in accordance 
with subdivision (b) of Section 41787. 

As added by AB 688 (Sher), Stats. 1994, c. 1227, and amended by SB 515 

(Chesbro), Stats. 1999, c. 600, and SB 1106 (Senate Environmental Quality 

Committee), Stats. 2005, c. 590, and SB 1016 (Wiggins), Stats. 2008, c. 343. 

40184.  (a) "Rural county" means a county or 
multicounty regional agency that annually disposes of no more 
that 200,000 tons of solid waste. 

(b) (1) Unless the board takes action pursuant to 
paragraph (2), this section does not affect any reduction 
granted to a rural county by the board pursuant to Section 
41787 prior to January 1, 2008. 

(2) The board may review and take action regarding any 
reduction granted to a rural county in accordance with 
subdivision (b) of Section 41787. 

As added by AB 688 (Sher), Stats. 1994, c. 1227, and amended by SB 515 

(Chesbro), Stats. 1999, c. 600, and SB 1016 (Wiggins), Stats. 2008, c 343. 

40190.  ñSegregated from other waste materialò means 
any of the following:  
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(a) The placement of recyclable materials in separate 
containers. 

(b) The binding of recyclable material separately from 
the other waste material.  

(c) The physical separation of recyclable material from 
other waste material.  

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096.  

40190.5.  ñSharps wasteò means waste generated by a 
household that includes a hypodermic needle, syringe, or 
lancet. 

As added by SB 1362 (Figueroa), Stats. 2004, c. 157. 

40191.  (a) Except as provided in subdivision (b), ñsolid 
wasteò means all putrescible and nonputrescible solid, 
semisolid, and liquid wastes, including garbage, trash, refuse, 
paper, rubbish, ashes, industrial wastes, demolition and 
construction wastes, abandoned vehicles and parts thereof, 
discarded home and industrial appliances, dewatered, treated, 
or chemically fixed sewage sludge which is not hazardous 
waste, manure, vegetable or animal solid and semisolid 
wastes, and other discarded solid and semisolid wastes. 

(b) ñSolid wasteò does not include any of the following 
wastes: 

(1) Hazardous waste, as defined in Section 40141. 
(2) Radioactive waste regulated pursuant to the 

Radiation Control Law (Chapter 8 (commencing with Section 
114960) of Part 9 of Division 104 of the Health and Safety 
Code). 

(3) Medical waste regulated pursuant to the Medical 
Waste Management Act (Part 14 (commencing with Section 
117600) of Division 104 of the Health and Safety Code).  
Untreated medical waste shall not be disposed of in a solid 
waste landfill, as defined in Section 40195.1.  Medical waste 
that has been treated and deemed to be solid waste shall be 
regulated pursuant to this division. 

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and amended by AB 

3992 (Sher), Stats. 1990, c. 1355, and AB 1641 (Mojonnier), Stats. 1990, c. 

1614, and AB 961 (Alpert), Stats. 1992, c. 54, and SB 1497 (Senate Health 

and Human Services Committee), Stats. 1996 c. 1023, and AB 3358 

(Ackerman), Stats. 1996, c. 1041.   

40192.  (a) Except as provided in subdivisions (b) and 
(c), "solid waste disposal," "disposal," or "dispose" means the 
final deposition of solid wastes onto land, into the atmosphere, 
or into the waters of the state. 

(b) For purposes of Part 2 (commencing with Section 
40900), "solid waste disposal," "dispose," or "disposal" means 
the management of solid waste through landfill disposal or 
transformation at a permitted solid waste facility, unless the 
term is expressly defined otherwise. 

(c) For purposes of Chapter 16 (commencing with 
Section 42800) and Chapter 19 (commencing with Section 
42950) of Part 3, Part 4 (commencing with Section 43000), 
Part 5 (commencing with Section 45000), Part 6 (commencing 
with Section 45030), and Chapter 2 (commencing with Section 
47901) of Part 7, "solid waste disposal," "dispose," or 

"disposal" means the final deposition of solid wastes onto 
land. 

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and amended by AB 

3358 (Ackerman), Stats. 1996, c. 1041, and AB 2679 (Ruskin), Stats. 2008, c. 

500.  

40193.  ñSolid waste enterpriseò means any individual, 
partnership, joint venture, unincorporated private organization, 
or private corporation, which is regularly engaged in the 
business of providing solid waste handling services.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40194.  "Solid waste facility" includes a solid waste 
transfer or processing station, a composting facility, a 
gasification facility, a transformation facility, and a disposal 
facility. For purposes of Part 5 (commencing with Section 
45000), "solid waste facility" additionally includes a solid 
waste operation that may be carried out pursuant to an 
enforcement agency notification, as provided in regulations 
adopted by the board. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by AB 3992 

(Sher), Stats. 1990, c. 1355, and AB 2770 (Matthews), Stats 2002, c. 740, and 

AB 2679 (Ruskin), Stats. 2008, c. 500. 

40195.  ñSolid waste handlingò or ñhandlingò means the 
collection, transportation, storage, transfer, or processing of 
solid wastes.  

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

40195.1.  (a) ñSolid waste landfillò means a disposal 
facility that accepts solid waste for land disposal, but does not 
include a facility which receives only wastes generated by the 
facility owner or operator in the extraction, beneficiation, or 
processing of ores and minerals, or a cemetery which disposes 
onsite only the grass clippings, floral wastes, or soil resulting 
from activities on the grounds of that cemetery. 

(b) For the purposes of Article 3 (commencing with 
Section 43500) and Article 4 (commencing with Section 
43600) of Chapter 2 of Part 4, ñsolid waste landfillò does not 
include a facility which receives only nonhazardous wood 
waste derived from timber production or wood product 
manufacturing. For the purposes of the fee imposed by Section 
48000, facilities which receive only nonhazardous wood waste 
derived from timber production or wood product 
manufacturing shall, notwithstanding Section 48000, pay a 
quarterly fee to the state board on all solid waste disposed at 
each disposal site, which does not exceed the amount of the 
fee due and payable to the state board by those facilities during 
the 1992 calendar year. 

As added by AB 1220 (Eastin), Stats. 1993, c. 656.  

40196.  ñSource reductionò means any action which 
causes a net reduction in the generation of solid waste.  
ñSource reductionò includes, but is not limited to, reducing the 
use of nonrecyclable materials, replacing disposable materials 
and products with reusable materials and products, reducing 
packaging, reducing the amount of yard wastes generated, 
establishing garbage rate structures with incentives to reduce 
the amount of wastes that generators produce, and increasing 
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the efficiency of the use of paper, cardboard, glass, metal, 
plastic, and other materials.  ñSource reductionò does not 
include steps taken after the material becomes solid waste or 
actions which would impact air or water resources in lieu of 
land, including, but not limited to, transformation. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820 (Sher), Stats. 1990, c. 145.  

40196.3.  ñState agencyò means every state office, 
department, division, board, commission, or other agency of 
the state, including the California Community Colleges and 
the California State University.  The Regents of the University 
of California are encouraged to implement this division. 

As added by AB 75 (Strom-Martin), Stats. 1999, c. 764. 

40196.5.  ñState boardò means the State Board of 
Equalization.  

As added by AB 1820 (Sher), Stats. 1990, c. 145. 

40197.  ñState water boardò means the State Water 
Resources Control Board.  

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

40200.  (a) ñTransfer or processing stationò or ñstationò 
includes those facilities utilized to receive solid wastes, 
temporarily store, separate, convert, or otherwise process the 
materials in the solid wastes, or to transfer the solid wastes 
directly from smaller to larger vehicles for transport, and those  
facilities utilized for transformation.  

(b) ñTransfer or processing stationò or ñstationò does 
not include any of the following:  

(1) A facility, whose principal function is to receive, 
store, separate, convert, or otherwise process in accordance 
with state minimum standards, manure.  

(2) A facility, whose principal function is to receive, 
store, convert, or otherwise process wastes which have already 
been separated for reuse and are not intended for disposal.  

(3) The operations premises of a duly licensed solid 
waste handling operator who receives, stores, transfers, or 
otherwise processes wastes as an activity incidental to the 
conduct of a refuse collection and disposal business in 
accordance with regulations adopted pursuant to Section 
43309.   

As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 1322 (Bergeson), 

Stats. 1989, c. 1096, and repealed and added by SB 1761 (Vuich), Stats. 1990, 

c. 586.  

40201.  ñTransformationò means incineration, 
pyrolysis, distillation, or biological conversion other than 
composting. ñTransformationò does not include composting, 
gasification, or biomass conversion. 

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and amended by AB 

688 (Sher), Stats. 1994, c. 1227, and AB 2770 (Matthews), Stats 2002, c. 740.  

Chapter 3. Integrated Waste 
Management Board 

(Chapter 3 as added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 
AB 3992 (Sher), Stats. 1990, c. 1355) 

ARTICLE 1. MEMBERSHIP , TERMS, AND REMOVAL  

(Article 1 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

40400.  There is in the California Environmental 
Protection Agency the California Integrated Waste 
Management Board.  Any reference in any law or regulation to 
the State Solid Waste Management Board or the California 
Waste Management Board shall hereafter apply to the 
California Integrated Waste Management Board.   

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by the Gov. 

Reorg. Plan No. 1 of 1991. 

40401.  The board shall consist of the following 
members:  

(a) One member appointed by the Governor who has 
private sector experience in the solid waste industry.  

(b) One member appointed by the Governor who has 
served as an elected or appointed official of a nonprofit 
environmental protection organization whose principal 
purpose is to promote recycling and the protection of air and 
water quality.  

(c) Two members appointed by the Governor who shall 
represent the public.  

(d) One member appointed by the Senate Committee on 
Rules who shall represent  the public.  

(e) One member appointed by the Speaker of the 
Assembly who shall represent the public.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40402.  Except the member appointed pursuant to 
subdivision (a) of Section 40401, no person shall be a member 
of the board if that person has received more than 10 percent 
of his or her income in the two years before the appointment to 
the board, directly or indirectly, from a person or entity subject 
to regulation by the board.  For the purposes of this section, 
ñincomeò does not include the salary or expenses received by a 
member of a city council or a county supervisor in carrying 
out their official duties.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820 (Sher), Stats. 1990, c. 145.  

40403.  (a) Except as provided under subdivision (b), 
no board member may derive any income directly or 
indirectly, except income from a vested retirement plan, from 
a person or from an entity subject to regulation by the board or 
from any organization which actively participates in matters 
before the board.  

(b) No board member appointed pursuant to subdivision 
(a) of Section 40401 may derive any earned income directly or 
indirectly from a person or from an entity subject to regulation 
by the board or from any organization which actively 
participates in matters before the board.  For purposes of this 
subdivision, ñearned incomeò means wages, salaries, 
professional fees, directors fees, and other amounts received as 
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compensation for personal services actually rendered, but does 
not include any amount received as a pension or annuity, 
dividends, interest, or any other return on a security including 
proceeds from the sale of a  security.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820 (Sher), Stats. 1990, c. 145, and AB 3992 (Sher), Stats. 1990, 

c. 1355. 

40404. (a) The members of the board shall represent the 
state at large and not any particular area of the state and shall 
serve full time. 

(b) Except as provided in Section 40406 for specified 
members of the board the appointments to the board which are 
made by the Governor shall be subject to confirmation by the 
Senate in accordance with Article 2 (commencing with Section 
1770) of Chapter 4 of Division 4 of Title 1 of the Government 
Code. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1220 (Eastin), Stats. 1993, c. 656.  

40405.  The chairperson of the board shall be elected by 
a majority of the board members.  The member appointed 
pursuant to subdivision (a) or (b) of Section 40401 shall not 
serve as chairperson.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40406. (a) Except as provided for the initial board in 
subdivision (b), each member of the board shall be appointed 
for a term of four years. A vacancy shall be filled by the 
appointing power for the unexpired portion of the term in 
which it occurs. 

(b) The terms of the initial members of the board are as 
follows: 

(1) The term of the initial member appointed pursuant 
to subdivision (a) of Section 4040l ends on January l, 1992. 

(2) The term of the initial member appointed pursuant 
to subdivision (b) of Section 4040l ends on January 1, 1993. 

(3) The term of one of the initial members appointed 
pursuant to subdivision (c) of Section 4040l ends on January 1, 
1996. 

(4) The term of one of the initial members appointed 
pursuant to subdivision (c) of Section 4040l ends on January 1, 
1997. 

(5) The term of the initial member appointed pursuant 
to subdivision (d) of Section 4040l ends on January 1, 1995. 

(6) The term of the initial members appointed pursuant 
to subdivision (e) of Section 4040l ends on January 1, 1994. 

(c) Notwithstanding subdivision (b) of Section 40404, 
the initial members appointed by the Governor pursuant to 
subdivision (c) of Section 4040l are not subject to 
confirmation by the Senate. 

(d) The Governor shall appoint the initial members 
appointed pursuant to subdivisions (a) and (b) of Section 4040l 
and transmit the appointment on or before July 1, l990. The 
Senate shall confirm or refuse to confirm the appointments 
made pursuant to subdivision (a) or (b), or both, on or before a 
date which is 90 days after receipt of the notice of 
appointment. 

(e) If the Senate refuses or fails to confirm the 
appointments pursuant to subdivision (d), the Governor, on or 
before a date which is within 20 days after that refusal or 
failure, shall appoint another person and transmit the 
appointment and the Senate shall confirm or refuse to confirm 
that appointment on or before a date which is 90 days after 
receipt of the notice of appointment. 

(f) If the Senate takes no action to confirm or refuse to 
confirm an appointment pursuant to subdivision (d) or (e) on 
or before January 1, 1991, that appointment is deemed 
confirmed.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 3992 (Sher), Stats. 1990, c. 1355, and AB 1220 (Eastin), Stats. 1993, c. 

656. 

40407.  The board shall elect a vice chairperson from its 
members.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40408.  The annual salary of the members of the board 
is provided for by Chapter 6 (commencing at Section 11550) 
of Part 1 of Division 3 of Title 2 of the Government Code. 
Each member of the board shall also receive necessary 
traveling and other expenses incurred in the performance of 
his or her official duties out of appropriations made for the 
support of the board.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40409.  REPEALED. 
As added by AB 1756 (Assembly Budget Committee), Stats. 2003, c. 228, 

and repealed by AB 296 (Oropeza), Stats. 2003, c. 757. 

40410.  (a) Each member of the board shall have one 
vote.  Except as provided in Section 40500, the affirmative 
vote of at least four members shall be required for the 
transaction of any business of the board.  

(b) A vacancy in the board shall not impair the right of 
the remaining members to exercise all the powers of the board, 
and four members of the board shall at all times constitute a 
quorum. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1515 (Sher), Stats. 1991, c. 717.  

40411.  (a) No member of the board shall participate in 
any board action or attempt to influence any decision or 
recommendation by any employee of or consultant to the 
board which involves himself or herself or which involves any 
entity with which the member is connected as a director, 
officer, consultant, or full- or part-time employee, or in which 
the member has a direct personal financial interest within the 
meaning of Section 87100 of the Government Code.  

(b) No board member shall participate in any 
proceeding before any agency as a consultant or in any other 
capacity on behalf of any solid waste handler or any 
organization which actively participates in matters before the 
board.  

(c) For a period of 12 months after leaving office, a 
former board member shall not act as agent or attorney for, or 
otherwise represent, any other person  before the board by 
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making any formal or informal appearance or by making any 
oral or written communication to the board.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40412. (a) For the purposes of this section, ñex parte 
communicationò means any oral or written communication 
concerning matters, other than purely procedural matters, 
under the boardôs jurisdiction which are subject to a rollcall 
vote pursuant to Section 40510. 

(b) No board member or any person, excepting a staff 
member of the board acting in his or her official capacity, who 
intends to influence the decision of a board member on a 
matter before the board, shall conduct an ex parte 
communication, except as follows: 

(1) If an ex parte communication occurs, the board 
member shall notify the interested party that a full disclosure 
of the ex parte communication shall be entered in the boardôs 
record. 

(2) Communications cease to be ex parte 
communications when either of the following occurs: 

 (A) The board member or the person who engaged in 
the communication with the board member fully discloses the 
communication and requests in writing that it be placed in the 
boardôs official record of the proceeding. 

(B) When two or more board members receive 
substantially the same written communication, or are party to 
the same oral communication, from the same party on the 
same matter, and a single board member fully discloses the 
communication on behalf of the other board member or 
members who received the communication and requests in 
writing that it be placed in the boardôs official record of the 
proceeding. 

(c) Notwithstanding Section 11425.10 of the 
Government Code, the ex parte communications provisions of 
the Administrative Procedure Act (Article 7 (commencing 
with Section 11430.10) of Chapter 4.5 of Part 1 of Division 3 
of Title 2 of the Government Code) do not apply to 
proceedings of the board to which this section applies. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820 (Sher), Stats. 1990, c. 145, and AB 1515 (Sher), Stats. 1991, 

c. 717, and SB 523 (Kopp), Stats 1995, c. 938. 

40413.  Any person who violates Section 40411 or 
40412 is punishable by a fine of not more than fifty thousand 
dollars ($50,000) or by imprisonment for not more than one 
year in the county jail or in the state prison, or by both that 
fine and imprisonment.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820 (Sher), Stats. 1990, c. 145.  

40414.  Upon request of any person or on his or her 
own initiative, the Attorney General may file a complaint in 
the superior court for the county in which the board has its 
principal office alleging that a board member has knowingly 
violated Section 40403, 40411, or 40412 and the facts upon 
which the allegation is based and asking that the member be 
removed from office. Further proceedings shall be in 
accordance, as near as may be, with rules governing civil 

actions.  If, after trial, the court finds that the board member 
has knowingly violated any of those sections, it shall 
pronounce judgment that the member be removed from office.  

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

ARTICLE 2. STAFF 

(Article 2 added by AB 939 (Sher), Stats. 1989, c. 1095) 

40430.  The board shall appoint an executive director 
who may be exempt from civil service laws. The board may 
delegate any power, duty, purpose, function, and jurisdiction 
to the executive director which the board determines to be 
appropriate. The board shall prescribe the duties and fix the 
salary of the executive director. The executive director shall 
perform and discharge the powers, duties, purposes, functions, 
and jurisdiction vested in the board and delegated to the 
executive director by the board. The executive director may 
redelegate any of the powers, duties, purposes, functions, and 
jurisdiction which are delegated to him or her by the board to 
his or her subordinates. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1515 (Sher), Stats. 1991, c. 717, and AB 440 (Sher), Stats. 1993, 

c. 1169. 

40431.  The board may appoint legal counsel, clerical 
and secretarial employees, technical personnel, and other staff, 
and acquire facilities, that it finds necessary for the 
performance of its functions.  The staff of the board shall be 
subject to the relevant system and procedures of the state civil 
service.  The State Civil Service Act (Part 2 (commencing 
with Section 18500) of Division 5 of Title 2 of the 
Government Code) applies to those personnel.  

As added by AB 939 (Sher), Stats. 1989, c. 1095. 

40432.  The Attorney General shall represent the board 
and the state in litigation concerning affairs of the board, 
unless the Attorney General represents another state agency 
that is a party to the action.  In that case, the Attorney General 
may represent the board with the written consent of the board 
and the other state agency, the board may contract for the 
services of private counsel, subject to Section 11040 of the 
Government Code, or the legal counsel of the board may 
represent the board.  Sections 11041, 11042, and 11043 of the 
Government Code are not applicable to the board.   

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by SB 1628 

(Sher), Stats. 2002, c. 396.  

40433.  The Governor shall appoint one adviser for 
each member of the board upon the recommendation of the 
board member. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by AB 1820 

(Sher), Stats. 1990, c. 145, and AB 1756 (Assembly Budget Committee), Stats. 

2003, c. 228, and AB 296 (Oropeza), Stats. 2003, c. 757. 

40434. REPEALED. 
As added by AB 939 (Sher), Stats. 1989, c. 1095, and repealed by 

AB 1515 (Sher), Stats. 1991, c. 717. 
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ARTICLE 3. POWERS AND DUTIES 

(Article 3 added by AB 939 (Sher), Stats. 1989, c. 1095) 

40500.  The board may appoint a committee of not less 
than three members of the board to carry on investigations, 
inquiries, or hearings which the board may undertake or hold. 
Every order made by a committee pursuant to an inquiry, 
investigation, or hearing, when approved or confirmed by the 
board and ordered filed in its office, shall be the order of the 
board.   

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 1820 (Sher), Stats. 1990, c. 145.  

40501.  The board may hold any hearings and conduct 
any investigations in any part of the state necessary to carry 
out its powers and duties.  The board shall have the same 
powers as are conferred upon heads of departments of the state 
by Article 2 (commencing with Section 11180) of Chapter 2 of 
Part 1 of Division 3 of Title 2 of the Government Code.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40502.  (a) The board shall adopt rules and regulations, 
as necessary, to carry out this division in conformity with 
Chapter 3.5 (commencing with Section 11340) of Part 1 of 
Division 3 of Title 2 of the Government Code. The board shall 
make available to any person, upon request, copies of 
proposed regulations. 

(b) (1) The board shall adopt regulations regarding city, 
county, and regional agency source reduction and recycling 
elements and nondisposal facility elements, required to be 
submitted to the board pursuant to Section 41791.5, which 
shall be deemed to be emergency regulations and shall be 
considered by the Office of Administrative Law as necessary 
for the immediate preservation of public peace, health and 
safety, or general welfare. These emergency regulations shall 
not alter the deadlines for the submission of countywide and 
regional agency integrated waste management plans specified 
in Section 41791. 

(2) Prior to adopting the emergency regulations 
required pursuant to paragraph (1), the board shall do all of the 
following: 

(A) Make available to any person, upon request, a copy 
of the proposed regulations at least 30 days prior to adoption. 

(B) Hold at least two public hearings in different parts 
of the state in order to receive public comment on the 
regulations. 

(C) Publish notice in the California Regulatory Notice 
Register of the proposed adoption of the emergency 
regulations, the identity of a contact person at the board from 
whom copies of the proposed regulations may be obtained, 
and the dates, times, and locations of the public hearings that 
are required pursuant to subparagraph (B). 

(c) Any emergency regulations adopted by the board 
pursuant to paragraph (1) of subdivision (b) shall be filed with 
the office of Administrative Law at the earliest feasible date, 
but not later than December 31, 1993. Notwithstanding 
subdivision (e) of Section 11346.1 of the Government Code, 
any emergency regulations adopted pursuant to paragraph (1) 

of subdivision (b) shall remain in effect for not more than 
three years from the date of adoption. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 440 (Sher), Stats. 1993, c. 1169. 

40503.  The board shall maintain its headquarters in the 
County of Sacramento, and may establish regional offices in 
any part of the state that the board deems necessary.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40504.  The board shall hold meetings at least monthly 
at the times and places determined by the board.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40505.  In order to carry out its powers and duties under 
this chapter, the board may enter into any contracts that the 
board determines to be necessary.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40506.  The board may accept grants, gifts and 
donations for the purposes specified in this division.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40506.1.  (a) Notwithstanding any other provision of 
law, the board may sell any of its loans made pursuant to this 
division on the secondary market and may pool its loans. All 
proceeds shall be deposited into the same accounts into which 
the loan repayments from each loan would have been 
deposited, and the use of the proceeds shall be limited to the 
authorized uses of these accounts. 

(b) The board shall not sell its loans pursuant to this 
section if the loan sale results in more than a 25-percent 
discount of the principal amount, excluding any expenses or 
reserves required as a condition of the loan sale. 
As added by AB 1909 (OôConnell), Stats. 1993, c. 733, and amended by AB 

3601 (Isenberg), Stats. 1994, c. 146. 

40507.  (a) On or before March 1 of each year, the 
board shall file an annual report with the Legislature 
highlighting significant programs or actions undertaken by the 
board to implement programs pursuant to this division during 
the prior calendar year. The report shall include, but is not 
limited to, the information described in subdivision (b). 

(b) Commencing January 1, 1997, the board shall file 
annual progress reports with the Legislature covering the 
activities and actions undertaken by the board in the prior 
fiscal year. The board shall prepare, and may electronically 
file with the Legislature, the progress reports throughout the 
calendar year, as determined by the board, on the following 
programs: 

(1) The local enforcement agency program. 
(2) The research and development program. 
(3) The public education program. 
(4) The market development program. 
(5) The used oil program. 
(6) The planning and local assistance program. 
(7) The site cleanup program. 
(c) The progress report shall specifically include, but is 

not limited to, all of the following information: 
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(1) Pursuant to paragraph (1) of subdivision (b), the 
status of the certification and evaluation of local enforcement 
agencies pursuant to Chapter 2 (commencing with Section 
43200) of Part 4. 

(2) Pursuant to paragraph (2) of subdivision (b), all of 
the following information: 

(A) The results of the research and development 
programs established pursuant to Chapter 13 (commencing 
with Section 42650) of Part 3. 

(B) A report on information and activities associated 
with the establishment of the Plastics Recycling Information 
Clearinghouse, pursuant to Section 42520. 

(C) A report on the progress in implementing the 
monitoring and control program for the subsurface migration 
of landfill gas established pursuant to Section 43030, including 
recommendations, as needed, to improve the program. 

(D) A report on the comparative costs and benefits of 
the recycling or conversion processes for waste tires funded 
pursuant to Chapter 17 (commencing with Section 42860) of 
Part 3. 

(3) Pursuant to paragraph (3) of subdivision (b), all of 
the following information: 

(A) A review of actions taken by the board to educate 
and inform individuals and public and private sector entities 
who generate solid waste on the importance of source 
reduction, recycling, and composting of solid waste, and 
recommendations for administrative or legislative actions 
which will inform and educate these parties. 

(B) A report on the effectiveness of the public 
information program required to be implemented pursuant to 
Chapter 12 (commencing with Section 42600) of Part 3, 
including recommendations on administrative and legislative 
changes to improve the program. 

(C) A report on the status and effectiveness of school 
district source reduction and recycling programs implemented 
pursuant to Chapter 12.5 (commencing with Section 42620) of 
Part 3, including recommendations on administrative and 
legislative changes to improve the program's effectiveness. 

(D) A report on the effectiveness of the integrated waste 
management educational program and teacher training plan 
implemented pursuant to Part 4 (commencing with Section 
71300) of Division 34, including recommendations on 
administrative and legislative changes which will improve the 
program. 

(E) A summary of available and wanted materials, a 
profile of the participants, and the amount of waste diverted 
from disposal sites as a result of the California Materials 
Exchange Program established pursuant to subdivision (a) of 
Section 42600. 

(4) Pursuant to paragraph (4) of subdivision (b), all of 
the following information: 

(A) A review of market development strategies 
undertaken by the board pursuant to this division to ensure that 
markets exist for materials diverted from solid waste facilities, 
including recommendations for administrative and legislative 
actions which will promote expansion of those markets. The 

recommendations shall include, but not be limited to, all of the 
following: 

(i) Recommendations for actions to develop more direct 
liaisons with private manufacturing industries in the state to 
promote increased utilization of recycled feedstock in 
manufacturing processes. 

(ii) Recommendations for actions which can be taken to 
assist local governments in the inclusion of recycling activities 
in county overall economic development plans. 

(iii) Recommendations for actions to utilize available 
financial resources for expansion of recycling industry 
capacity. 

(iv) Recommendations to improve state, local, and 
private industry product and material procurement practices. 

(B) Development and implementation of a program to 
assist local agencies in the identification of markets for 
materials that are diverted from disposal facilities through 
source reduction, recycling, and composting pursuant to 
Section 40913. 

(C) A report on the Recycling Market Development 
Zone Loan Program conducted pursuant to Article 3 
(commencing with Section 42010) of Chapter 1 of Part 3. 

(D) A report on implementation of the Compost Market 
Program pursuant to Chapter 5 (commencing with Section 
42230) of Part 3. 

(E) A report on the progress in developing and 
implementing the comprehensive Market Development Plan, 
pursuant to Article 2 of Chapter 1 (commencing with Section 
42005) of Part 3. 

(F) The number of retreaded tires purchased by the 
Department of General Services during the prior fiscal year 
pursuant to Section 42414. 

(G) The results of the study performed in consultation 
with the Department of General Services pursuant to Section 
42415 to determine if tire retreads, procured by the 
Department of General Services, have met all quality and 
performance criteria of a new tire, including any 
recommendations to expand, revise, or curtail the program. 

(H) The number of recycled lead-acid batteries 
purchased during the prior fiscal year by the Department of 
General Services pursuant to Section 42443. 

(I) A list of established price preferences for recycled 
paper products for the prior fiscal year pursuant to paragraph 
(1) of subdivision (c) of Section 12162 of the Public Contract 
Code. 

(J) A report on the implementation of the white office 
paper recovery program pursuant to Chapter 10 (commencing 
with Section 42560) of Part 3. 

(5) Pursuant to paragraph (5) of subdivision (b), both of 
the following information: 

(A) A report on the annual audit of the used oil 
recycling program established pursuant to Chapter 4 
(commencing with Section 48600) of Part 7. 

(B) A summary of industrial and lubricating oil sales 
and recycling rates, the results of programs funded pursuant to 
Chapter 4 (commencing with Section 48600) of Part 7, 
recommendations, if any, for statutory changes to the program, 
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including changes in the amounts of the payment required by 
Section 48650 and the recycling incentive, and plans for 
present and future programs to be conducted over the next two 
years. 

(6) Pursuant to paragraph (6) of subdivision (b), all of 
the following information: 

(A) The development by the board of the model 
countywide or regional siting element and model countywide 
or regional agency integrated waste management plan pursuant 
to Section 40912, including its effectiveness in assisting local 
agencies. 

(B) The adoption by the board of a program to provide 
assistance to cities, counties, or regional agencies in the 
development and implementation of source reduction 
programs pursuant to subdivision (c) of Section 40912. 

(C) The development by the board of model programs 
and materials to assist rural counties and cities in preparing 
city and county source reduction and recycling elements 
pursuant to Section 41787.3. 

(D) A report on the number of tires that are recycled or 
otherwise diverted from disposal in landfills or stockpiles. 

(E) A report on the development and implementation of 
recommendations, with proposed implementing regulations, 
for providing technical assistance to counties and cities that 
meet criteria specified in Section 41782, so that those counties 
and cities will be able to meet the objectives of this division. 
The recommendations shall, among other things, address both 
of the following matters: 

(i) Assistance in developing methods of raising revenue 
at the local level to fund rural integrated waste management 
programs. 

(ii) Assistance in developing alternative methods of 
source reduction, recycling, and composting of solid waste 
suitable for rural local governments. 

(F) A report on the status and implementation of the 
ñBuy Recycledò program established pursuant to subdivision 
(d) of Section 42600, including the waste collection and 
recycling programs established pursuant to Sections 12164.5 
and 12165 of the Public Contract Code. 

(7) Pursuant to paragraph (7) of subdivision (b), a 
description of sites cleaned up under the Solid Waste Disposal 
and Codisposal Site Cleanup Program established pursuant to 
Article 2.5 (commencing with Section 48020) of Chapter 2 of 
Part 7, a description of remaining sites where there is no 
responsible party or the responsible party is unable or 
unwilling to pay for cleanup, and recommendations for any 
needed legislative changes. 

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by AB 3992 

(Sher), Stats. 1990, c. 1355, and AB 1515 (Sher), Stats. 1991, c. 717, and SB 

2061 (Leslie), Stats. 1992, c. 1035, and AB 2494 (Sher), Stats. 1992, c. 1292, 

and AB 54 (Sher), Stats. 1993, c. 663, and repealed and added by AB 626 

(Sher), Stats. 1996, c. 1038, and amended by SB 600 (Senate Judiciary 

Committee), Stats. 2003, c. 62, and AB 1548 (Pavley), Stats. 2003, c. 665, and 

SB 1108 (Senate Judiciary Committee), Stats. 2005, c. 22. 

40507.1.  (a) As part of the annual report required to be 
submitted by the board to the Legislature pursuant to Section 

40507 on or before March 1, 2003, the board shall include a 
report on new and emerging conversion technologies, 
including, but not limited to, noncombustion thermal 
technologies, including gasification and pyrolysis, chemical 
technologies such as acid hydrolysis or distillation, and 
biological technologies, other than composting, such as 
enzyme hydrolysis.  The board shall only evaluate those 
conversion technologies that provide demonstrated 
environmental benefits over the transformation and disposal of 
solid waste. 

(b) The report required by subdivision (a) shall contain 
all of the following: 

(1) Specific and discrete definitions and descriptions of 
each conversion technology evaluated. 

(2) A description and evaluation of the life-cycle 
environmental and public health impacts of each conversion 
technology in comparison to those environmental and public 
health impacts from the transformation and disposal of solid 
waste. 

(3) A description and evaluation of the technical 
performance characteristics, feedstocks, emissions, and 
residues used by each conversion technology and 
identification of the cleanest, least polluting conversion 
technologies. 

(4) A description and evaluation of the impacts on the 
recycling and composting markets as a result of each 
conversion technology. 

(c) The board shall require that the report be subject to 
an external scientific peer review process conducted pursuant 
to Section 57004 of the Health and Safety Code. 

(d) The board shall consult with the State Energy 
Resources Conservation and Development Commission and 
other state, federal, or international governmental agencies in 
preparing the report required by this section. 

As added by AB 2770 (Matthews), Stats. 2002, c. 740. 

40508.  The board is designated as the state solid waste 
management agency for all purposes stated in the Federal 
Resource Conservation and Recovery Act of 1976 (42 U.S.C. 
Sec. 6901 et seq.) and any other federal act heretofore or 
hereafter enacted affecting solid waste.   

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40509.  The board may render technical assistance and 
make recommendations concerning potential solid waste 
disposal sites upon the request of the board of supervisors of 
any county.  The board may request any state agency to assist 
the board in rendering technical assistance and making 
recommendations pursuant to this section.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40510.  The board shall use a rollcall vote for all 
official board decisions, including, but not limited to, 
approval, denial, or amendment of integrated waste 
management plans, exemptions, time extensions, approval, 
denial, and amendment of any permits issued pursuant to a 
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vote of the board and other appropriate decisions.  The rollcall 
votes shall be included in the minutes of the boardôs meetings.  

As added by AB 939 (Sher), Stats. 1989, c. 1095.  

40511.  (a) Notwithstanding Section 7550.5 of the 
Government Code, on or before December 1, 2000, the board, 
in consultation with the Department of Conservation, shall 
prepare and submit to the Legislature a report that identifies 
any duplication or overlap between the following programs 
authorized under this division and Division 12.1 (commencing 
with Section 14500) administered and funded by the two 
agencies: 

(1) Public information and education programs. 
(2) Local government review and assistance programs. 
(3) Recycled materials market development programs. 
(b) The report shall include, but not be limited to, 

suggested legislation, budget actions, or administrative actions 
that could be taken to eliminate duplication or overlap between 
the two agencies and programs. 

As added by SB 332 (Sher), Stats. 1999, c. 815. 

ARTICLE 4. DISPOSAL COST FEES (REPEALED) 

(Article 4, as added by AB 939 (Sher), Stats. 1989, c. 1095, repealed by AB 
1515 (Sher), Stats. 1991, c. 717) 

40600.  REPEALED. 
As added by AB 939 (Sher), Stats. 1989, c. 1095, and repealed by 

AB 1515 (Sher), Stats. 1991, c. 717. 

Chapter 4. Local Government 
Technical Advisory Committee (REPEALED) 

(Chapter 4 as added by SB 487 (Bergeson), Stats. 1991, c.  1106, and amended 
by SB 1894 (Leslie), Stats. 1994, c. 625.  Repealed by its own terms as of 

January 1, 1999) 

PART 2. INTEGRATED WASTE  

MANAGEMENT PLANS 
(Part 2 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

Chapter 1. Plan Preparation 
(Chapter 1 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

ARTICLE 1. LEGISLATIVE FINDINGS  

(Article 1 as added by AB 939 (Sher), Stats. 1989 c. 1095) 

40900.  (a) The Legislature finds that integrated waste 
management plans prepared and adopted by local agencies 
shall conform, to the maximum extent possible to the policies 
and goal established under Article 1 (commencing with 
Section 40050) of Chapter 1 of Part 1. 

(b) The Legislature finds that decisions involving the 
establishment or expansion of solid waste facilities should be 
guided by an effective planning process, including meaningful 
public and private solid waste industry participation. 

(c) The Legislature declares that it is the policy of the 
state and the intent of the Legislature that each state, regional, 
and local agency concerned with the solid waste facility 
planning and siting process involve the public through public 
hearings and informative meetings and that, at those hearings, 

and other public forums, the public be granted the opportunity 
to respond to clearly defined alternative objectives, policies 
and actions. 

(d) The Legislature further declares that it is the policy 
of the state and the intent of the Legislature to foster and 
encourage private solid waste enterprises.  In furtherance of 
that policy, it is the intent of the Legislature that each state, 
regional, and local agency concerned with the solid waste 
facility planning and siting process involve the private solid 
waste industry. 

As added by AB 939 (Sher) , Stats. 1989, c. 1095, and amended by AB 1820 

(Sher), Stats. 1990, c. 145, and AB 3992 (Sher), Stats. 1990, c. 1355.   

40900.1.  The Legislature hereby further finds and 
declares all of the following: 

(a) It is important to encourage state agencies to plan 
and implement programs that will reduce the amount of solid 
waste going to disposal facilities through source reduction, 
recycling, and composting. 

(b) Local agencies, other than a host jurisdiction, and 
federal agencies should be encouraged to plan and implement 
programs that will reduce the amount of solid waste going to 
disposal facilities through source reduction, recycling, and 
composting. 

(c) Each state agency shall, to the extent feasible and 
within existing budgetary constraints, develop and implement 
source reduction, recycling, and composting programs that 
will reduce the amount of solid waste going to disposal 
facilities.  Those programs shall be consistent with Executive 
Order W-7-91, which ordered state agencies to establish 
recycling programs, reduce paper waste, purchase recycled 
products, and implement measures that minimize the 
generation of waste. 

(d) Local, state, and federal agencies generating solid 
waste that is sent to a host jurisdiction for disposal should be 
encouraged to provide the host jurisdiction with information 
on the amount of solid waste and regarding any solid waste 
source reduction, recycling, or composting programs that have 
been implemented by the agency, to assist the host jurisdiction 
in developing and implementing the planning requirements of 
this division. 

As added by SB 1066 (Sher), Stats. 1997, c., 672. 

40901.  (a) The following shall apply with regard to the 
preparation, revision, and implementation of source reduction 
and recycling elements pursuant to this part:  

(1) To determine solid waste amounts in the base year 
and in the first locally adopted source reduction and recycling 
element, cities, counties, and regional agencies shall quantify 
all solid waste generated.  For the purposes of this 
requirement, solid waste generated is equal to existing disposal 
plus existing diversion, unless modification to these amounts 
is required pursuant to Section 41801.5.  

(2) To determine solid waste amounts in subsequent 
elements, and for the purposes of determining whether the 
diversion requirements of Section 41780 have been met, cities, 
counties, and regional agencies shall report the amounts of 
solid waste disposed of at permitted disposal facilities.  For 
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these purposes, cities, counties, and regional agencies are not 
required to quantify the amounts of solid waste which have 
been diverted from disposal through recycling or composting, 
except for diversion which results from recycling and 
composting programs which are operated or funded by cities, 
counties, or regional agencies.  

(3) For revisions of the documents specified in Sections 
41032, 41033, 41050, 41070, 41072, 41200, 41260, 41350, 
41352, 41370, 41372, 41400, 41402, and 41460, cities, 
counties, and regional agencies shall follow the procedures 
identified in paragraph (2). 

(b) Cities and counties which choose to form a regional 
agency shall not be required to revise source reduction and 
recycling elements which were complete at the time of the 
formation of the regional agency.  Any revisions which are 
needed to reflect program and other changes caused by the 
formation of a regional agency shall be reflected in the revised 
source reduction and recycling element submitted by the 
regional agency at the time of the five-year revision.   

As added by AB 2494 (Sher), Stats. 1992, c. 1292. 

ARTICLE 1.5. BOARD ASSISTANCE IN 
LOCAL PLANNING  

(Article 1.5. as added by AB 2494 (Sher), Stats. 1992, c. 1292) 

40910.  The board shall establish, on or before January 
1, 1994, an office of local government assistance.  The office 
shall, to the maximum extent feasible, utilizing existing 
resources, assist local agencies in the preparation, 
modification, and implementation of integrated waste 
management plans.  

As added by AB 2494 (Sher), Stats. 1992, c. 1292  

40911.  In adopting or amending regulations pursuant to 
this part, the board shall take into account all of the following:  

(a) The shared responsibility that exists between the 
board and local agencies for activities such as the development 
of markets for materials diverted from disposal facilities, 
public education and information, and source reduction.  

(b) The importance of promoting regional cooperation 
among local agencies and cooperation among local agencies 
and the board in achieving the objectives of this division, to 
the extent that this cooperation will result in more cost-
effective and efficient implementation of this division.  

(c) The need for local agencies to receive assistance 
from the board in preparing and implementing integrated 
waste management plans and the elements of those plans.   

As added by AB 2494 (Sher), Stats. 1992, c. 1292.   

40912.  (a) The board shall develop a model 
countywide or regional siting element and a model countywide 
or regional agency integrated waste management plan that will 
establish prototypes of the content and format that counties or 
regional agencies may use in meeting the requirements of this 
part. 

(b) On or before July 1, 2001, the board shall develop a 
model revised source reduction and recycling element that will 
establish prototypes of the content and format of that element 

that cities, counties, regional agencies, or a city and county 
may use in meeting the requirements of this part. 

(c) The board shall adopt a program to provide 
assistance to cities, counties, regional agencies, or a city and 
county in the development and implementation of source 
reduction programs.  The program shall include, but not be 
limited to, the following: 

(1) The development of model source reduction 
programs and strategies that may be used at the local and 
regional level. 

(2) Ongoing analysis of public and private sector source 
reduction programs that may be provided to cities, counties, 
regional agencies, and a city and county in order to assist them 
in complying with Article 3 (commencing with Section 41050) 
of Chapter 2 and Article 3 (commencing with Section 41350) 
of Chapter 3. 

(3) Assistance to cities, counties, regional agencies, and 
a city and county in the development of source reduction 
programs for commercial and industrial generators of solid 
waste that include the development of source reduction 
strategies designed for specific types of commercial and 
industrial generators. 

(d) The board shall, to the maximum extent feasible, 
utilizing existing resources, provide local jurisdictions and 
private businesses with information, tools, and mathematical 
models to assist with meeting or exceeding the 50-percent 
diversion requirement pursuant to Section 41780.  The board 
shall act as a solid waste information clearinghouse. 

(e) (1) On or before April 1, 2003, and using existing 
resources, the board shall provide local jurisdictions and 
private businesses with information and models to assist with 
consideration of environmental justice concerns when 
complying with Section 41701. 

(2) For the purposes of this subdivision, ñenvironmental 
justiceò has the meaning defined in subdivision (e) of Section 
65040.12 of the Government Code. 

As added by AB 2494 (Sher), Stats. 1992, c. 1292, and amended by SB 2202 

(Senate Environmental Quality Committee), Stats. 2000, c. 740, and SB 1542 

(Escutia), Stats 2002, c. 1003. 

40913.  (a) On or before January 1, 1994, the board 
shall develop and implement a program to assist local agencies 
in the identification of markets for materials that are diverted 
from disposal facilities through source reduction, recycling, 
and composting.  

(b) The program shall provide information to local 
agencies on individual purchasers of diverted materials and on 
potential and actual local, regional, and statewide marketing 
opportunities for materials that are diverted from disposal 
facilities.  The program also shall provide local agencies with 
information on programs implemented by the board and by 
other agencies of state government to assist in the 
development, maintenance, and enhancement of markets for 
materials that are diverted from disposal facilities. 

As added by AB 2494 (Sher), Stats. 1992, c. 1292. 
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40914.  REPEALED. 
As added by AB 2494 (Sher), Stats. 1992, c. 1292, and repealed by AB 688 

(Sher), Stats. 1994, c. 1227. 

ARTICLE 2. LOCAL TASK FORCES 

(Article 2 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

40950.  (a) On or before March 1, 1990, and every five 
years thereafter, each county, which is not a city and county, 
shall convene a task force to assist in coordinating the 
development of city source reduction and recycling elements 
prepared pursuant to Chapter 2 (commencing with Section 
41000), the county source reduction and recycling element 
prepared pursuant to Chapter 3 (commencing with Section 
41300), and to assist in the preparation of the countywide 
siting element prepared pursuant to Chapter 4 (commencing 
with Section 41700).  

(b) The membership of the task force shall be 
determined by the county and by a majority of the cities within 
the county which contain a majority of the population of the 
incorporated area of the county, except in those counties which 
have only two cities, in which case the membership of the task 
force is subject to approval of the city which contains the 
majority of the population of the incorporated area of the 
county.  The task force may include representatives of the 
solid waste industry, environmental organizations, the general 
public, special districts, and affected governmental agencies.  

(c) To ensure a coordinated and cost-effective regional 
recycling system, the task force shall do all of the following:  

(1) Identify solid waste management issues of 
countywide or regional concern.  

(2) Determine the need for solid waste collection and 
transfer systems, processing facilities, and marketing strategies 
that can serve more than one local jurisdiction within the 
region.  

(3) Facilitate the development of multijurisdictional 
arrangements for the marketing of recyclable materials.  

(4) To the extent possible, facilitate resolution of 
conflicts and inconsistencies between or among city and 
county source reduction and recycling elements.  

(d) The task force shall develop goals, policies, and 
procedures which are consistent with guidelines and 
regulations adopted by the board, to guide the development of 
the siting element of the countywide integrated waste 
management plan.  

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by 

AB 3992 (Sher), Stats. 1990, c. 1355, and AB 2494 (Sher), Stats. 1992,  

c. 1292. 

ARTICLE 3. REGIONAL AGENCIES 

(Article 3 as added by AB 2494 (Sher), Stats. 1992, c. 1292) 

40970.  It is the intent of the Legislature in enacting this 
article to authorize cities and counties to form regional 
agencies to implement this part in order to reduce the cost of 
reporting and tracking of disposal and diversion programs by 
individual cities and counties and to increase the diversion of 
solid waste from disposal facilities.  It is further the intent of 

the Legislature that this part be binding upon, and enforceable 
against, the individual cities and counties which are member 
agencies of the regional agency.  It is not the intent of the 
Legislature in enacting this article to diminish the 
responsibility of individual cities and counties to implement 
source reduction, recycling, and composting programs as 
required by this part. 

As added by AB 2494 (Sher), Stats. 1992, c. 1292.  

40971.  A city or county may form a regional agency 
with another city or county for the purpose of complying with 
this part.  Formation of the regional agency is voluntary and, 
except as provided under Section 40975, shall be subject to the  
terms and conditions set out in the agreement pursuant to 
which the regional agency is formed.   

As added by AB 2494 (Sher), Stats. 1992, c. 1292. 

40972.  This part is binding upon, and enforceable 
against, the individual cities and counties which are member 
agencies of the regional agency. However, an agreement 
adopted pursuant to this article may apportion responsibilities 
for the implementation of this part among the cities and 
counties which are member agencies of the regional agency.  
Nothing in this section is intended to prohibit a city or county 
which is a member agency of a regional agency from 
preparing and submitting to the board for review and approval 
a source reduction and recycling element or household 
hazardous waste element.   

As added by AB 2494 (Sher), Stats. 1992, c. 1292.  

40973.  (a) The regional agency, and not the cities or 
counties that are member agencies of the regional agency, may 
be responsible for compliance with Article 1 (commencing 
with Section 41780) of Chapter 6 if specified in the agreement 
pursuant to which the regional agency is formed. 

(b) Notwithstanding Section 41782, except as provided 
in subdivision (c), if a regional agency has been specified in 
the regional agency formation agreement as the responsible 
party for compliance with Article 1 (commencing with Section 
41780) of Chapter 6 of Part 1, neither the regional agency nor 
any member jurisdiction of the regional agency shall be 
eligible for a reduction of the diversion requirements of 
Section 41780. 

(c) The regional agency may be eligible for a reduction 
of diversion and planning requirements if all member 
jurisdictions of a regional agency are rural cities or rural 
counties, as defined, respectively, in Sections 40183 and 
40184. 

(d) The regional agency may be eligible for a reduction 
of planning requirements if all member jurisdictions of a 
regional agency are cities located in both a rural area and a 
rural county, as defined in Section 40184, and an 
unincorporated portion of a county. 

(e) (1) If, pursuant to subdivision (a), a regional agency 
is specified in the regional agency formation agreement as the 
responsible party for compliance with Article 1 (commencing 
with Section 41780) of Chapter 6, the regional agency shall 
not be comprised of more than two counties and all of the 
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cities within those two counties, except as otherwise 
authorized by the board. 

(2) The board may authorize the formation of a regional 
agency that exceeds two counties and all of the cities within 
those two counties, for purposes of compliance with Article 1 
(commencing with Section 41780) of Chapter 6, if the board 
finds that the formation of the regional agency will not 
adversely affect compliance with this part. 

As added by AB 2494 (Sher), Stats. 1992, c. 1292, and amended by AB 440 

(Sher), Stats. 1993, c. 1169, and AB 688 (Sher), Stats 1994,c. 1227, and SB 

515 (Chesbro), Stats. 1999, c. 600. 

40974.  (a) Notwithstanding Section 40972, each city or 
county that is a member agency of a regional agency is liable 
for any civil penalties that may be imposed by the board 
pursuant to Section 41813 or 41850.  However, an agreement 
that establishes a regional agency may apportion any civil 
penalties between or among the cities or counties that are 
member agencies of the regional agency.  The total amount of 
civil penalties that may be imposed against the regional 
agency is equivalent to that amount that is the sum of the 
penalties that may be imposed against each city or county that 
is a member agency of the regional agency. 

(b) (1) An agreement may provide that a city or county 
is subject to the portion of a penalty imposed upon a regional 
agency pursuant to Section 41850 that is in proportion to the 
cityôs or countyôs responsibility for failure to implement a 
source reduction and recycling element or household 
hazardous waste element, as determined by the regional 
agency. 

(2) If an agreement provides for apportioning a penalty 
pursuant to paragraph (1), the regional agency shall provide 
the city or county with a written notice regarding the cityôs or 
countyôs responsibility, including the basis for determining the 
cityôs or countyôs proportional responsibility, and an 
opportunity for a hearing before the regional agencyôs 
governing body, before assessing the city or county a 
proportion of the penalty imposed by the board. 

(3) This subdivision does not affect the authority of the 
board to impose a penalty pursuant to other provisions of this 
division. 

As added by AB 2494 (Sher), Stats. 1992, c. 1292, and amended by AB 

1482 (Richman), Stats. 2002, c. 359. 

40975.  (a) Any agreement forming a regional agency 
shall be submitted to the board for review and approval at the 
time the regional agency integrated waste management plan is 
submitted to the board for review and approval.  

(b) Any agreement forming a regional agency shall, at 
minimum, contain all of the following provisions:  

(1) A listing of the cities and counties which are 
member agencies of the regional agency, and a description of 
the regional agency, including the name and address of the 
regional agency.  

(2) Consistent with Section 40974, a description of the 
method by which any civil penalties imposed by the board 
pursuant to Sections 41813 and 41850 will be allocated among 

the cities or counties which are member agencies of the 
regional agency.  

(3) A contingency plan which shows how each city or 
county which is a member agency of the regional agency will 
comply with the requirements of this part, including, but not 
limited to, Article 1 (commencing with Section 41780) of 
Chapter 6, in the event that the regional agency is abolished.  

(4) A description of the duties and responsibilities of 
each city or county which is a member agency of the regional 
agency which demonstrates that the city or county will comply 
with Article 1 (commencing with Section 41780) of Chapter 6.  

(5) A description of source reduction, recycling, and 
composting programs to be implemented by the regional 
agency.  Those programs shall be at least as comprehensive 
and effective in meeting the requirements of Article 1 
(commencing with Section 41780) of Chapter 6 as those which 
each city or county which is a member agency of the regional 
agency has proposed in its source reduction and recycling 
element.  

(6) Any other additional element as determined to be 
needed by the cities or counties which are member agencies of 
the regional agency.   

As added by AB 2494 (Sher), Stats. 1992, c. 1292. 

40976.  A city, county, or regional agency may enter 
into a memorandum of understanding with another city, 
county, regional agency, agency formed under a joint exercise 
of powers agreement, or district established to manage solid 
waste for the purpose of preparing and implementing source 
reduction and recycling elements, household hazardous waste 
elements, or a countywide or regional agency integrated waste 
management plan. 

As added by AB 440 (Sher), Stats. 1993, c. 1169. 

40977.  A regional agency may authorize one district, 
as defined in subdivision (a) of Section 41821.2, to be 
included as a member of the regional agency. 

As added by SB 2202 (Senate Environmental Quality Committee), Stats. 

2000, c. 740. 

Chapter 2. City Source Reduction and 
Recycling Elements 

(Chapter 2 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

ARTICLE 1. REQUIREMENTS  

(Article 1 as added by AB 939 (Sher), Stats. 1989, c. 1095) 

41000.  (a) On or before July 1, 1992, each city shall 
prepare, adopt, and, excepting a city and county, submit to the 
county in which the city is located a source reduction and 
recycling element which includes all of the components 
specified in this chapter and which complies with the 
requirements specified in Chapter 6 (commencing with 
Section 41780).  

(b) Notwithstanding subdivision (a), if a city determines 
that it is unable to comply with the deadline established under 
subdivision (a) and unable to comply with Division 13 
(commencing with Section 21000), to the extent that division 
requires the preparation and certification of an environmental 




