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EXCERPTS FROM PUBLIC RESOURCES CODE

DIVISION 3. OIL AND GAS feasible and environmentally sound, order to conserve
. . irreplaceable petroleum resources, preserve and enhance the
Chapter 1. Oil and Gas Corservation quality of natural and human environments, and protect public
ARTICLE 9.USEDOIL RECYCLING ACT health and welfare.
(Article 9 as added by Stats. 1977, c. 1158) As added by Stats. 1977, c. 1158.
3460. (a) As used in this article: 3464. REPEALED.

(1) fiuUsed oil o has t he s as\tded byBeta 1877, 0 )58, aadgepkati @dfled by Skatd. 1986, o
subdivision (a) of Section 25250.1 of the Health and Safet§71, and repealed by AB 1570 (Sher), Stats. 1989, c. 1226.

Code. 3465. The board shall conduct a public education

rogram to inform the public of the needs for and benefits of
llecting and recycling used oil in order to consersources
nd preserve the environment. As part of this program, the

( 2) A Reeaeansdol peepare msed oil for reuse as a
petroleum product by refining, reclaiming, reprocessing, oP
other means, in order to attain the standards specified
paragraph (3) of subdivision (a) of Section 25250.1 of th

Heal th and Safety s @ thdude the i dcstjgaﬁgetél doe d ith subdivisi f
application of used oil to roads for the purpose of dust controé ( opt rules, in accordance with subdivision (a) o

tion 3470, requiring any person who sells to a consumer

or to the ground for the purpose of weed abatemen >€C o . )
AfRecycled does not include [nq{ec.tpaﬂ EOrO gatllqnsbq{ IchS"}f?‘t'n%cﬁfPtﬂef q*llgmmbaw u
as a fuel. containers for use off the premises’ to Inform p cha_sers by

(3) ABoar do means t h este cBOSUNG & o, near th RNt ;i_[p_tgclhaes% thev\l&catlons of
Management Board. conveniently located co Iectlo_nf ilities. _

(4) iPersond means any i ndiSt'dCP Buﬁf Siha” pr Y[}d? Waate]i;eag%upty detfednl‘r’l
corporation,  partnership, limited liability = company, P?tfet?] rr|10tre tOB € bopufaﬂ;on,cas mef in at(_:c ' ancek
cooperative, association, estate, municipality, political o™ € latest bureau of the Lensus information, Speax a

jurisdictional  subdivision, or government agency Orspe_cific primary language other than English, the signs shall
instrumentality ' be in such other language, as well as English.

(b) The amendments made to this section by Chapter (b) Establish, maintain, and publicize a used oil
1123 of the Statutes of 1987 do not affect the validity of anynformation cente that shall explain local, state, and federal
existing regulations of the Department of Toxic Substance$"'> and regulations governing used oil and inform holders of
Control relating to the management of used oil blended oguantﬂ;ez_of uszd oil on how and where used oil may be
diluted with virgin oilor any partially refined oil product as a properly disposed. . ;
hazardous waste, and do not affect the authority of the . (¢) Encourage the establishment of voluntary used oil

Department of Toxic Substances Control to prohibit blendingone?'on andd regrr:]llng program_sbl ancfj_ pro_vulje te_cltqmcal .
or diluting used oil with an uncontaminated product to achiev ssistance and, whenever possibie, financial assistance, 1o

the standards for recycled oil, sggecified in paragraph (3) of persons organizing such programs.

subdivision (a) of Section 25250.1 of the Health and Safetgl _(d) Encourage the procurement of rerefined automotive
Code. nd industrial oils for all state and local uses, whenever such

As added by Stats. 1977, c. 1158, and amended by Stats. 1986, c. 871, gﬁcrjeﬂned oils are available at prices competitive with those of

Stats. 1987, c. 1123, and the Gov. Reorg. Plan No. 1 of 1991, and SB 20&?1\/ O(;Lp(lj‘%dus(t:etd Egihe ff‘;ge purpose.
Stats 1994c. 1010, and SB 2035 (Senate Environmental Quality Committee), S added by Stals. » G- '

Stats. 2000, c. 343. 3466. (a) The board shall prescribe guidelines for

3462. The Legislature finds that almost 100 millionProviding safe and conveniently located facilities for the

gallons of used automotive and industrial oil are generategepOSIt of ued oil by persons possessing not more than five

each year in the state; that used oil is a valuable Ipatro gallons at one time at no cost to those persons.

; . ; : : b) The improper disposal of used oil pursuant to
resource which can be recycled; and that, in spite of thi . ( g -
potential for recycling, significant quantities of used oil aregec'{Ion 25250.5 of the Health and Safety Code is prohibited

wastefully disposed of or improperly used by means whick’?lnd is subject to penalties pursuant to Article@mmencing

pollute the water, land and air and endanger the public healfjth Section 25180) of Chapter 6.5 of Division 20 of the
and welfire. ealth and Safety Code.

As added by Stats. 1977, . 1158. 87?3 added by Stats. 1977, c. 1158, and repealed and added by Stats. 1986, c
3463. It is the intent of the Legislature in enacting this

article that used oil shall be collected and recycled to the

maximum extent possible, by means which are economically
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3467. REPEALED. 3477. 1. AfBoardo means the Ca
As added by Stats. 1977, c. 1158, and amended by Stats. 1984, and Management Board.
repealed by Stats. 1986, c. 871. As added by SB 1200 (Petris), Stats. 1990, c. 1657.
3468. REPEALED. 3477.5. AiCapital outl ayo me
As added by Stats. 1977, c. 1158, and repealed by AB 1570 (Sher), Stassociated with the purchase of equipment necessary to
1989, c. 1226. implement a used oil collection project. The costs may

! include, but are ndimited to, the cost of material and labor
3469. The board, and every state officer and employeggqciated with the installation of that equipment. Capital
shall encourage the purchase of recycled oil prsduc o5y does not include land acquisition costs.
represented as substantially equivalent to products made from,¢ . 4eq by SB 1200 (Petris), Stats. 1990, ¢. 1657
new oil in accordance with Section 3471. ’ ' T '
As added by Stats. 1977, c. 1158. 3478. ALocal agencyoanmmeans @

. county.
3470. (a) All rules and regulations of the board shall be ¢ aﬁded by SB 1200 (Petris), Stats. 1990, c. 1657.

adopted, amended, and repealed in accordance witht€€hap
3.5 (commencing with Section 11340) of Part 1 of Division 3 3479. AUsed oil coll ection
of Title 2 of the Government Code. undertaken by a local agency to encourage the collection,

(b) The board shall coordinate activities and functiongecycling, and proper disposal of used oil generated at
with all other state agencies, including, but not limited to, thdbhous e h ol dsc.oldlédxdd omi Iprojectd in
Department of Toxic Substances Qohtthe Department of limited to, integration of used oil collection into existing
Water Resources, and the State Water Resources Contmlrbside collection programs, retrofitting of solid waste
Board, in order to avoid duplication in reporting andcollection equipment to promote curbside collection programs,
information gathering. and a public education and awarssigrogram to promote

As added by AB 1570 (Sher), Stats. 1989, c. 1226, and the Gov. Reo@pportunities for, and to educate the public as to the benefits
Plan No. 1 of 1991, and AB 28 (Epple), Stats. 1992, c. 711, and SB 2035 from, the recycling of used oil.

(Senate Environmental Quality Committee), Stats. 2000, c. 343. As added by SB 1200 (Petris), Stats. 1990, c. 1657.
3471. REPEALED. ARTICLE 2.GRANTS FOR USEDOIL COLLECTION
As added by AB 1570 (Sher), Stats. 1989, c. 1226 and amended by DEMONSTRATION PROJECTS
AB 2762 (Sher), Stats. 1994, c. 1147. (Article 2 as adde by SB 1200 (Petris), Stats. 1990 c. 1657)
3472. REPEALED. 3480. (a) The board shall develop and administer a

As added p Stats. 1977, c. 1158, and amended by Stats. 1981, c. 714, Stassed 0il grant program. The board shall adopt regulations for
1986, ¢ 871, and AB 1570 (Sher), Stats. 1989, c. 1226, and the Gov. Reothe administration of this chapter and make grant applications
Plan No. 1 of 1991, and AB 2874 (Epple), Stats. 1992,available.

c. 711, and AB 2762 (Sher), Stats. 1994, c. 1147. (b) The board shall adbpmergency regulations for the
. . administration of this chapter in accordance with Chapter 3.5
Chagter 15. Used %‘ICO”eCt'O"‘ (commencing with Section 11340) of Part 1 of Division 3 of
emonstration Program Title 2 of the Government Code. The regulations shall be

(Chapter 1.5 as added by SB 1200 (Petris), Stats. 1990, c. 1657) deemed to be emergency regulations, and $ieationsidered
ARTICLE 1.SHORT TITLES AND DEEINITIONS by the Office of Administrative Law as necessary for the
(Article 1 as added by SB 1200 (Petris), Stats. 1990, c. 1657) immediate preservation of public peace, health and safety, or

general welfare.
3475. This chapter shall be known and rbaycited as As added by SB 1200 (Petris), Stats. 1990, c. 1657, and amended by AB
the Used Oil Collection Demonstration Grant Program Act 0f1100 (Lee), Stats. 1991, c. 586.
1990.

As added by SB 1200 (Petris), Stats. 1990, ¢. 1657. 3481. The purpose of the used oil collection

demonstration grant program is to encourage the establishment
3476. The definitions in this article govern the of public used oil collection projects and to provide capital

construction of this chapter. outlay and other costs to provide households with the
As added by SB 1200 (Petris), Stats. 1990667. capability of collecting used ogenerated in those households
S . and to encourage the collection, recycling, and proper disposal
3477. AAdmi ni strative &Bsédtoﬁ_ggmeans tehyosge cpopstsp

dlrectly assocu_ited Wlfth regulation of the implementation of a 5. 44eq by SB 1200 (Petris), Stats. 1990, c. 1657.
used oil collection project.
As added by SB 1200 (Petris), Stats. 1990, c. 1657. 3482. (a) A local agency shall not use more than 5
percent of any grant for administrativests
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(b) The board shall not use more than 10 percent of (b) Provide adequate containment capacity for the
funds made available for the grant program under this chaptepntainers or tanks used to store used oil in the case of a leak
for administrative costs. or spill.

As added by SB 1200 (Petris), Stats. 1990, c. 1657. (c) Provide sufficient security for centers to minimize

. L . vandalism and improper disposal of hazardous substances into
3483. The board shall establish criteria for the grantin ;g qoil containersr.) P P

of funds for used oil collection projects conducted by local As added by SB 1200 (Petris), Stats. 1990, c. 1657, and amended by AB
agencies, including, but not limited to, information relating to, (Lee), Stats. 1991, c. 586
proposed project costs and capital outlay. ' T

As added by SB 1200 (Petris), Stats. 1990, c. 1657. 3490. Storage containers, such as drums and tanks,

. . . . used to store used oil shall be in good condition and shall meet
3484. (a) Local agencies whiblave established public o, anpjicable dsign and construction standards.
used oil curbside collection projects on or before January 1, o . 14eq by SB 1200 (Petris), Stats. 1990, c. 1657.

1991, are eligible for grants under this article to expand and

upgrade those projects. Grant funds shall not be utilized to ARTICLE 3.FINANCING

replace current funding sources. (Article 3 as added by SB 1200 (Petris), Stats. 1990, c. 1657)
(b) The grahto any local government shall not exceed . .

seventyfive thousand dollars ($75,000) per grant. Local 3491. There is hereby created in the State Treasury the

; i ; ; d Oil Collection Demongtion Grant Fund.
agencies may pool their grant funds to implement coordinatefSed . ;
or complementary used oil collection projects. Notwithstanding Section 13340 of the Government Code, the

As added by SB 1200, (Petris), Stats. 1990667. 'money.in the Used Oil _Collection Demonstration Grant Fund
is continuously appropriated to the board for the purposes of
3485. Grant funds shall be made available on dhis chapter.
competitive basis to local agencies if requests for grants Asadded by SB 1200 (Petris), Stats. 1990667.

exceed available funds. , . .
As added by SB 1200 (Petris), Stats. 1990, c. 1657. 3492. (a) Notwithstanding Sections 13340 anq 16361
of the Government Code, and to the extent permitted by
3485.5. The following criteria shall be used to evaluatdederal law, the sum of one million dollars ($1,000,000) of

grant aplications: money in the Federal Trust Fund, created pursuant to Section
(a) The need for a used oil collection project within a16360 of the Governemt Code, received by the state from
jurisdiction. federal oil overcharge funds in the Petroleum Violation
(b) The commitment of local agency funds to the usedscrow Account, is hereby transferred to the Used Oil
oil collection project. Collection Demonstration Grant Fund.
(c) The commitment of the local agency to continue the (b) No grant shall be made by the board from funds
used oil collection project after statenfling has expired. appropriated pursuartb subdivision (a) unless an amount
(d) The consideration given to a curbside used oikequal to 50 percent of the costs of the project is made available
collection program. to the applicant from other public or private sources for the
As added by SB 1200 (Petris), Stats. 1990, c. 1657. project.

. As added by SB 1200 (Petris), Stats. 1990, c. 1657.
3486. The board shall determine the contents of grant Y (Petrs)

applications and the methods for evaluating the apjitat 3493. REPEALED.
As added by SB 1200 (Petris), Stats. 1990, c. 1657. As added bypB 1200 (Petris), Stats. 1990, c. 1657, and repealed by SB 947

... (Senate Judiciary Committee), Stats. 1997, c. 17.
3487. The board shall evaluate each grant apphcatlo(n i )

for its potential to satisfy the requirements of this chapter and 3494. Funds transferred from the Petroleum Violation
shall award the grant based on the evaluation. The board shBlcrow Account by this article shall be transferred by the
notify the apficant of the approval or denial of the grant Controller, subject to appraVby the Director of Finance as to

application on or before January 1, 1992. which court judgment or federal agency order is the proper
As added by SB 1200 (Petris), Stats. 1990, c. 1657, and amended by sBurce of those funds.
1487 (Sher), Stats. 1991, c. 1091. As added by SB 1200 (Petris), Stats. 1990, c. 1657.

3488. REPEALED.
As added by SB 1200 (Petris), Stats. 1990667 and repealed by SB 111
(Knight), Stats2004, c. 193.

3489. A local agency that establishes or otherwise
expends grant funds provided pursuant to this chapter shall:

(@) Comply with the requirements in the regulations
concerning notification andeporting.
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Chapter 1.692. Safe Neighborhood Parks, Clean (6) To rehabilitate and repair aging facilities at winter
Water, Clean Air, and Coastal Protecion Bond recreaibn facilities pursuant to the S#Rark program, as
Act of 2000 provided for in Chapter 1.27 (commencing with Section
(The Villaraigosa-Keeley Act) 5091.01), that provide for improved public safety.
(Chapter 1.692 as added by AB 18 (Villaraigosa and Keeley), (7) For projects that improve air quality related to the
Stats. 1999, c. 461) state park system, including, but not lied to, the purchase of

low-emission or advanced technology vehicles and equipment
and clean fuel distribution facilities that will avoid or reduce
air emissions at state park facilities.

5096.306. It ighe intent of the Legislature to strongly (b) The sum of eighteen million dollars ($18,000,000)
encourage every state or local government agency receivirig the departent to undertake stewardship projects, including
the bond funds allocated pursuant to this chapter for a@ultural resources stewardship and natural resources
activity to give full and proper consideration to the use ofstewardship projects, that will restore and protect the natural
recycled and reusable products whesrepossible with regard treasures of the state park system, preserve vanishing remnants

ARTICLE 1. GENERAL PROVISIONS
(Article 1 as added by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461)

to carrying out that activity. of Cal i f or nand pretectlandnptbsateaapgeeater
As added by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461. understanding of Californiabs
(c) The sum of four million dollars ($4,000,000) to the
ARTICLE 2.SAFE NEIGHBORHOOD PARKS, department for facilities and improvements to enhance
CLEAN WATER, CLEAN AIR, AND COASTAL PROTECTION volunteer participation in the state park system.
(VILLARAIGOSA T KEELEY ACT) PROGRAM (d) The sum of twenty niibn dollars ($20,000,000) to

(Article 2 as dded by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461) the department for grants to local agencies administering units
f the state park system under an operating agreement with the
epartment, for the development, improvement, rehabilitation,
pstoration, enhancement, protecticand interpretation of
ands and facilities of, and improved access to, those locally

5096.310. The proceeds of bonds issued and so
pursuant to this chapter shall be deposited in the Sa
Neighborhood Parks, Clean Water, Clean Air, and Coast
Protection (Villaraigos#eeley Act) Bond Fund, which is ;
hereby created. Unless otherwise specified and except ggerated units.

: ; e : The sum of ten million dollars ($10,000,000) to the
provided in subdivision (m), the money in the fund shall be (€) : ; .
available for appropriation by the Legislature, in the mannepepartment for purposes consistent with Section 5079.10, for

set forth in this chapter, only for parks and resear competitive grants, in accordance lwiection 5096.335.

improvement, in accordance with the following schedule: (0 The sum of three hundred eightight million
P (a) The sum of five hundred two miIIior?seven hundredOIOIIarS ($388,000,000) to the department for grants, in

fifty thousand dollars ($502,750,000) to the department for thgccordance_ with SeC“O’.‘S 5096.332, 509.6:333’ and 5096.336,
following purposes: on the basis of population, for the acquisition, development,

(1) To rehabilitate, restore, and improve units of th improvemet, rehabilitation, restoration, enhancement, and

stae park system that will ensure that state park system |an(1t{§te_(pretatlpn Of. local park_ and recreaﬂqnal Iands_ .and
and facilities will remain open and accessible for public use. acilities, -including renovation (.)f recreational fa(.:'l.'t'es

(2) To develop, improve, rehabilitate, restore, enhancecOnVeYed o local agencies resulting from the downsizing or
and protect facilities and trails at existing units of the Stat(gecommlssmnmg of federal ritdry installations.

park systen that will provide for optimal recreational and (@) The sum of two hundred million dollars

educational use, activities, improved access and safety, and ﬁ%o%’.o?o’?o?) tc;hthe depar'ctment(j]‘or glrants tct) C|t|ﬁs,b§:|_c;u?tles,
acquisition from a willing seller of inholdings and adjacentan IStnets for-the acquisition, development, rehabiiitation,

: ; ; d restoration of park and recreation areas and facilities
lands. Adjacent lands are lands contiguous to, or in th&" A :
immediate vicinity ofexisting state park system lands and thaPursuant to the Roberit 6 b-&larrg Urban OpeiSpace and
directly benefit an existing state park system unit. ecr_eauonal Program Act (Chapter 3.2 (commencing with
(38) For stewardship of the public investment in theseCt'on 5620).

; o : . h) The sum of ten million dollars ($10,000,000) to the
preservation of the critical natural heritage and scenic feature ( . ) .
and cultural heritage stewardship projetitat will preserve gépartment for grants, in accordance with Section 5096.337,

vani shing remnants of Calif Eg;ar%ti?%e;tiin}:prg\gmerpt grﬁ(aqléisgi%r?&%%;%?%ﬁt:% OfF)Sriil’F{aéiI?)rS](aeacntd

promote a greater understan
planning necessary to implement those efforts.
(4) For facilites and improvements to enhance

i 1VESige aguatic ihqibg
proxmi%/ to rivers ‘and streams for river ‘and"stream trail
projects undertaken in accordance with Section 78682.2 of the

volunteer particiption in the state park system. Water Code, and for purpes of Section 7048 of the Water

(5) To develop, improve, and expand interpretiveCOde'
facilities at units of the state park system, includingd ;
educational exhibits and visitor orientation centers. epa

(i) The sum of ten million dollars ($10,000,000) to the
tment for grants, in accordance with Section 5096.337,
for the development, improvement, rehabilitation, restoration,
enhancement, and interpretation of natonized trails for the

ot}
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purpose of increasing public access to, and enjoyment of, (q) The sum of five million dollars ($5,000,000) to the
public areas for increased recreational opportunities. Not le€3oachella Valley Mountains Conservancy, in accordance with
than one million five hundred thousand dollars ($1,500,000) oSection 5096.354.

this amount shall be allocated toward the clatipn of a (r) The sum of fifteen million dollars ($15,000,000) to
project that links existing bicycle and pedestrian trail systemthe San Joaquin RiveConservancy, in accordance with
to major urban public transportation systems, to promot&ection 5096.355.

increased recreational opportunities and nonmotorized (s) The sum of twelve million five hundred thousand
commuter usage in the City of Whittier. Of this amount, nodollars ($12,500,000) to the California Conservation Corps for
less tha two hundred severdfive thousand dollars grants for the certified local community conservation corps
($275,000) shall be allocated to the East Bay Regional Pagrogram to complete capital ey and resource conservation
District toward the completion of the Iron Horse Trail. Of thisprojects.

amount, not less than one million dollars ($1,000,000) shall be () The sum of twentfive million dollars
allocated to a regiongbark district for the completion of a ($25,000,000) to the Department of Conservation in
bike trial in the City of Concord. accordance with Section 5096.356.

(i) The sum of one hundred million dollars (u) The sum of ten million dollars ($10,000,000) to the
($100,000,000) to the department for grants to public agenci€®epartment of Forestry and FiRrotection for urban forestry
and nonprofit organizations for park, youth center, andrograms in accordance with Section 4799.12. The grants
environmental enhaement projects that benefit youth in made pursuant to this subdivision shall be for costs associated
areas that lack safe neighborhood parks, open space, amith the purchase and planting of trees, and up to three years
natural areas, and that have significant poverty. of care which ensures the lotgrm viablity of those trees.

(k) The sum of two million five hundred thousand (v) Notwithstanding Section 711 of the Fish and Game
dollars ($2,500,000) to the California Conservation Corps t&Code, the sum of twelve million dollars ($12,000,000) to the
complete capital outlay and resource conservation projects aridepartment of Fish and Game for the following purposes:
administrative costs allocable to the bond funded projects. (1) The sum of five million dollars ($5,000,000) for

() The sum of eightysix million five hundred thousand expenditurein accordance with subdivision (a) of Section
dollars ($86,500,000) to the department for the following5096.357.
purposes: (2) The sum of five million dollars ($5,000,000) for

(1) The sumof seventyone million five hundred expenditure in accordance with subdivision (b) of Section
thousand dollars ($71,500,000) for grants, in accordance with096.357.

Sections 5096.339 and 5096.340, for urban recreational and (3) The sum of two million dollars ($2,000,000) to
cultural centers, including, but not limited to, zoos, museums:emove nonnative vegetatidrarmful to ecological reserves in
aquariums, and facilities for wilife, environmental, or natural San Diego County.

science aquatic education or projects that combine curation of (w) The sum of thirty million dollars ($30,000,000)
archaeological, paleontological, and historic resources witsBhall be available for purposes of Chapter 4.5 (commencing
education and basic and applied research, and that emphasizith Section 31160) of Division 21. Two hundred fifty
speci mens of Cal i stodcr planta Gasd tleoxstnd rdollars (f250€000) shall b#doeated to Mount
animals. Diablo State Park.

(2) The sum of fifteen million dollars ($15,000,000) for (x) The sum of seven million dollars ($7,000,000) to the
grants for regional youth soccer and baseball facilitie€California Integrated Waste Management Board for grants to
operated by nonprofit organizations. Priority shall be given tdocal agencies to assist them in meeting state and federal
those grant projects that utilize existing schéagilities or  accessibility standards relating to publi@ygrounds if the
recreation facilities and serve disadvantaged youth. local agency guarantees that 50 percent of the grant funds will

(m) Notwithstanding Section 13340 of the Governmentbe used for the improvement or replacement of playground
Code, the sum of two hundred sixtye million five hundred equipment or facilities through the use of recycled materials
thousand dollars ($265,500,000) is, except as provided iand that matching funds in an amount equal to nottless 50
Section 5096.350hereby continuously appropriated to the percent of the total amount of those grant funds will be
Wildlife Conservation Board, without regard to fiscal years, inprovided through either public or private funds orkind
accordance with Section 5096.350. contributions. The board may reduce this matching fund

(n) The sum of fifty million dollars ($50,000,000) to the requirement to not less than 25 percent if it determines that the
California Tahoe Conservancy, in accordance with SectioBO-percentrequirement would impose an extreme financial
509%.351. hardship on the local agency applying for the grant. The board

(0) The sum of two hundred twenty million four may expend the funds allocated pursuant to this subdivision,
hundred thousand dollars ($220,400,000) to the State Coastglon appropriation by the Legislature, for the purposes
Conservancy, in accordance with Section 5096.352. specified herein.

(p) The sum of thirtyfive million dollars ($35,000,000) (y) The sum of fifteen million dollars ($15,000,000) to
to the Santa Monica Mountains Cengancy, in accordance a city for rehabilitation, restoration, or enhancement to a city
with Section 5096.353. park that is over 1,000 acres that serves an urban area of ovel
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750,000 population in northern California and that providesendangered and indigenous wild animals at the Wildhaven
recreational, cultutaand scientific resources. Center in the San Bernardino Mountains.

(z) (1) The sum of six million two hundred fifty = As added by AB 18 (Villaraigosa and Keeley), Stats. 1999, c. 461, and
thousand dollars ($6,250,000) to the secretary to administ@mended byB1147 (Leslie), Stats. 1999, c. 638.
gvrif}? tssetcoti;?]ea%%r_g;\l_ eva@@scade Program, in accordance Chapter 3.1Puente Hills Landfill Open-Space

(2) The sum of thirtsthree million five hundred (Chapter 3.1 as add dlt?iglg;tzl(()snl' |, Stats. 1994, ¢, 1295, and
thousand dollars ($33,500,000) to the secretary to administer a apter 5.1 as added by AB olis), Stats. ' C »an
river parkway and restoration program to assist local agencies renumbered by SB 975 (Committee on Judiciary), Stats. 1995, c. 91)
and other districts to plan, create, and conserve river parkways. 5600. (a) The owner of ¢hdisposal site known as the
The secretary shall make funds available in ed@moce with  Puente Hills Landfill, located in an unincorporated portion of
Sections 7048 and 78682.2 of the Water Code, and any othge County of Los Angeles, shall dedicate as egmace
applicable authority, for the following purposes: property within the disposal site, pursuant to the terms of

(A) Twenty-five million dollars ($25,000,000) for the condition 14 (a) of Los Angeles County ConditbnUse
acquisition or restoration of public lands within the LospPermit 92250 (4). This dedication shall include the buffer

Angeles River Watershedhe San Gabriel River Watershed, z o n e, and iCanyon 6, 0 ACanyon
and the San Gabriel Mountains and to provide open spacepecified in the conditional use permit.
nonmotorized trails, bike paths, and other -owpact (b) The owner of the disposal site referred to in

recreational uses and wildlife and habitat restoration angubdivision (a) shall enter into an agreemuith the Los
protection. ~ Ten million dollars ($10,000,000) sh#de  Angeles County Department of Parks and Recreation for use
allocated for the Los Angeles River Watershed, and fifteenf the disposal area as a public park when solid waste disposal
million dollars ($15,000,000) shall be allocated for the Saractivities are complete, as referenced in and modified by
Gabriel River Watershed and the San Gabriel Mountains angbndition 14 (b) of Los Angeles County Conditional Use
lower Los Angeles River. Permit92-250 (4). This agreement shall include the funding
(B) Two milion five hundred thousand dollars for the preparation of a park master plan, and for the full
($2,500,000) for river parkway projects along the Kern Riverdevelopment, operation, and maintenance of the park, in an

between the mouth of the Kern Canyon ai%d | amount appropriate to the level of development shown on the
(C) One million dollars ($1,000,000) for land master plan.
acquisition in the Santa Clarita Watershed. (c) The cmsultation specified in Part VIII of the

(D) Three million dollars ($3,000,000) for watershed, monitoring program of Los Angeles Conditional Use Permit
riparian, and wetlands restoration along the Sacramento Rive2-250 (4), relating to the Puente Hills Landfill Citizens
in Yolo, Glenn, and Colusa Counties. Advisory Committee, shall include the subject of landscaping

(E) Two million dollars ($2,000,000) for the of the mitigation berm specified in rdition 10 (b), and shall
construction of a visitor center at a state recreation are@lso include any other planning matters that would affect the
encompassing a body of water along the American River.  physical development or future use of the landfill site. The

(3) The sum of two million dollars ($2,000,000) to the committee shall include members of the Hacienda Heights
secretary for resource conservation and urban water recyclinghprovement Association.
that addresses multicounty regional recreational needs, (d) The Joint Powers Autiiity established pursuant to
provides habitat restoration, and enjoys joint sponsorship byondition 15 of Los Angeles County Conditional Use Permit
multiple local agencies na nonprofit organizations in the 92-250 (4) shall give due consideration to purchasing parcels
County of Sonoma. near the landfill property, specifically those parcels near the

(4) The sum of one million one hundred thousandHacienda Heights area.
dollars ($1,100,000) to the secretary, one hundred thousandas added by AB 263Bolis), Stats. 1994, c. 1295, and amended by SB 975
dollars ($100,000) of which shall be made available to fund @ommittee on Judiciary), Stats. 1995, c. 91
community center in San Benito Qady, one hundred

thousand dollars ($100,000) of which shall be made available DIVISION 12.2. PRODUCTS
to fund a veterans park in San Benito County, five hundred CONTAINING TOXIC MET ALS

thousand dollars ($-500’000) Of- which S-ha" be made available (Division 12.2 (commencing with Section 15000) as added by AB 3530
to fund @ community center in the City of Galt, and four "o ooin “Srats. 1990, c. 1631, andeafed and added by AB 1769
hundred thousand dollars ($400,000) of which shall be madgmargolin), Stats. 1993, c. 816, and amended by SB 633 (Sher), Stats. 2001,
available to fund a community center in the City of Gilroy. c. 656)

(5) The sum of two million dollars ($2,000,000) to the
secretary for Camp Arroyo in Alameda County. Chapter 1. Gener_al

(6) The sum of one million dollars ($I)0,000) to the (Chapter 1 as added by AB 1769 (Margolin), Stats. 1993, c. 816)

secretary to construct a rehabilitation center for injured 15000. This division shall be known, and may be cited,
as tte Dry Cell Battery Management Act.
As added by AB 1768/@rgolin), Stats. 1993, c. 816.
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15001. The Legislature hereby finds and declares as 15006Easi Iiy removabl e, o v
follows: rechargeable battery or battery pack, means that the
(@) On the basis of available scientific and medicarechargeable battery or battery pack is either detachable or
evidence, exposure to toxic materials, including mmerc readily removable from a consumer product by a consumer
cadmium, and lead, is of significant concern to human healtiith the use of common household tools at the @ntthe life
and safety and to the environment. of the product, the rechargeable battery or battery pack.
(b) The presence of toxic metals in certain dry cell Asadded by AB 1769 (Margolin), Stats. 1993, c. 816.
batteries is of special concern, in light of the substantial

quantity of used dry cell and rechargealiatteries that are 15007. AiManufacturero m
discarded annually, and the potential health and environmentd]2nufactures dry cell batteries, rechargeable batteries or
consequences associated with that disposal. attery packs, or rechargealtonsumer products.

(c) It is in the public interest to reduce or eliminate the ASadded by AB 1769 (Margolin), Stats. 1993, c. 816.
guantity and toxicity of metals in dry cell batteries, to recycle 15008 . iMercuric oxide b

or properly dispose of rechargeable batteries which contaigattery which contains mercuric oxide electrodes, resembles

toxic metals, and to educate the public concerning hgytions in size and shape, and is used in consumer products
collection, recycling, and proper disposal of those batteries. ¢,ch as baring aids.

(d) Manufacturers and dealers of rechargeable batteries as added by AB 1787 (Bowen), Stats. 1993, c. 817.
should be encouraged taomote the recycling and proper
disposal of used rechargeable batteries through retail displays | 5009 . AMercuric oxi de
and collection programs. containing mercuric oxide electrodes, except that mercuric
(e) The use of uniform labeling requirements foroxide button cells are excluded from this definition.
rechargeable batteries, rechargeable consumer products, ands added by AB 1787 (Bowen)iSt 1993, c. 817.
product packaging will ags in battery collection and 1501 0. (a) ARechargeabl e

recycling, and thus benefit human health and safety and tlbe - .
attery containing an electrode composed of cadmium or lead,

environment. T . ]
As added by AB 1769 (Margolin), Stats. 1993, c. 816. or any combination thereof, of any shape that is designed for
reuse, and is capable of being recharged after repeated uses
Chapter 2. Definitions (b) ARechargeable battery
(Chapter 2 as added by AB 1769 (Margolin), Stats. 1993, c. 816.) the following:
I . . (1) Any dry cell battery that is used as the principal
15002. ~ Thedefinitions in this chapter govern the ower source for transportation, including, but not limited to,

construction of this division. automobiles, motorcycles, or boats.
As added by AB 1769 (Margolin), Stats. 1993, c. 816 (2) Any battery that is usednty as a backup power
15003. ABattery packo mgoyrees fory ,{rymoqyo Qhp Progeam ; Igsyuctigry  stgrage,
cell batteries containing one or more rechargeable batterid§€Keeping, —or —any similar —purpose that requires

that is usually assebled for a particular application and Uninterrupted electrical power in order to function if the
commonly has wire leads, terminals, and dielectric housing. Primary energy supply fails or fluctuates momentarily.

As added by AB 1769 (Margolin), Stats. 1993, c. 816. As added by AB 176®8argolin), Stats. 1993, c. 816.
15004 . AiBoardo means the CaPPtbrni dRESNGEOERD eWracso.tne
Management Board. product, including any laptop computer or cordless electric
As added by AB 1769 (Margolirgtats. 1993, c. 816. tool or appliance, which, when sold_at re_tall, contains, or is
sold with, a rechargeable battery as its primaywer supply,
15005. iDry cell batt er gwnil thate i@ cemmantyy used yfqr epersofial er nhousehalce

device or sealed container consisting of one or more voltaic qrurposes. A rechargeable consumer product does not include
galvanic cells, electrically connected to produce electricemanufactured products.

energy, composed of lead, lithium, manganese, mercury, As added by AB 1769 (Margolin), Stats. 1993, c. 816.

mercuric oxide, silver oxide, cadmium, zinc, copper, or other

metals, or any combination thereof, of any shape, includingr, 15012. fiRemanufactured
but not limited to, button, coin, cylindrical, or rectangular, and'€chargeableonsumer product manufactured prior to July 1,

of a liquid starved or gel electrolyte, that is designed fort994, which has been returned to the manufacturer for
commercal industrial, medical, institutional, or household use,réfurbishment and either returned to the consumer or resold.

including any alkaline, manganese, lithium, mercuric oxide, ASadded by AB 1769 (Margolin), Stats. 1993, c. 816.
silver oxide, zineair, or zinecarbon battery, or any Chapter 3. Removal and Labeling Requiremets
rechargeable battery. (Chapter 3 as added by AB 1769 (Margolin), Stats. 1993, c. 816)

As added by AB 1769 (Margolin), Stats. 1993, c. 816.
15013. (a) On and after January 1, 1995, no person
shall sell or offer for sale in this state any rechargeable
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consumer product unless the product meets all of the followinfcommencing with Section 11340) of Part | of Division 3 of
requirements; Title 2 of the Government Code.

(1) The rechargeable battery is easily removable from (d) Any violation of this section is a misdemeanor.
the rechargeable consumer product or is contained in a batteryas added by AB 1769 (Margolin), Stats. 1993, c. 816.

pack that is easily removable from the product.
(2) The rechargeable consumer product and the 15014. (a) Any manufacturer of, or any manufacturer

rechargeable battery are labeled in accardanwith trade orgargation with respect to, any rechargeable battery or
subdivision (b). rechargeable consumer product may submit an application to
(3) The rechargeable battery, battery pack he board for an exemption from the requirements of

rechargeable consumer product, if the product has Baragraph (1) of subdivision (a) of Section 51013 in

nonremovable rechargeable battery, has a brand name affix@gcordance with the procedures presetibesubdivision (b).
to it. Within 60 days of receipt of an application for an exemption,

(4) The instruction manual for the rechargeablethe board shall either approve or deny the request. The

consumer producincludes information regarding the proper exemptipn shall be issued for a period that is determined to be
recycling or disposal of the used rechargeable battery. appropriate by the board, but shall not exceed teary

(b) On and after July 1, 1994, each rechargeable batter (b) Th_e application for an exemption shall include both
consumer product package containing a rechargeable batte%@the following: - . .
or battery pack, and the package for essbh item, which is (1) A statement of the specified basis for the exemption.
sold or offered for sale in this state, shall meet all of the (2) The name, business address, and telephone number
following requirements: of the applicant.

(1) Be labeled in a conspicuous manner that is visible 9 (c) The board shall grant the exemption if theard
consumers. inds that the manufacturer has been unable to commence

(2) Include the chemical name or the standardnanufacture of the rechargeable consumer product in

abbreviation for the chemical cowgition of the battery or compliance with this chapter and_with.an equivalent Ie_vel of
battery pack. product performance without causing either of the following:

(3) Contain the following statement: (1) Danger to humarhealth and safety or to the

(A) On each easily removable battery or easilyénvironment. .
removabl e bat t-eadmium patenk Mustibsi c k &2) Violation _of requirements f_or approvals _from
recycled or disposed of pr & %mmﬁi}l?l GPENGs? or_W%Lénge]rwgt@rs Lahoratgries prg ¢ ¢ r
Mustberecycld or di sposed of prop® ""’f,r%/l,. fely  recognized ~ private”  standagetting
(B) On each rechargeable consumer product, granted gfganization. , ,
exemption pursuant to Section 15014, without an easily . (d) The board may, by regulation, establi an
removabl e battery or -amiume r ¢PPiFgienfee ingag gmoun sufficent g offseigthe cost of
battery. Battery must be recycled or disposed ofTOCESSINg requests for exemptions. o
properyd Or HAcontains sealed | ea d(e)bb\e{n@quf@quyr_ or magufagtyreg pa\Ze Oﬁ.gﬁné??t'onb e
recycled or disposed of opr Olgr@r}tep.&ar] gxemptiori may ap.ply or an extension o the
(C) On the packaging of each rechargeable consum&<€MPtion —in accordance with the requiretsenand
product, rechargeable battery, or battery pack, unless thgocedures in  subdivisions (b) and (c). However, in

specified label is clearly visible through the paCkaging:considering an extension of any exemption, the board shall

ACont ai swalmium batlery.|Battery must be recycledevaluate whether other rechargeable consumer product
or disposed of properly.o @puaelurers haye dewlopedstgchnglegy ¢r angthodsthat ¢ ¢
Battery must be recycled or pq{mltgﬁf%s_%tgtger Waﬂg’ﬁ pagesydnythe gamg or similar
(4) The label and messages specified in paragraphs (fyP€ application. The board may grant up t three extensions
(2), and (3) shall use conttagy colors to differentiate the f not more than two years each after the date of the original
label message and background to enhance readability. exemption. _
(5) No political subdivision of this state may enact or As added by AB 1769 (Margolin), Stats. 1993, c. 816.

enforce any environmental labeling requirement for a 15016. Any action solely to inease the recycling of
rechargeable battery or battery pack, or a rechargeablg:nargeable batteries or battery packs by any person or entity
consuner product, that is not identical to the labelinginat affects the types or quantities being recycled, or the cost
requirements contained in this subdivision or any regulationgng structure of any return program, pursuant to this chapter is
adopted by the board pursuant to this subdivision. _ not a violation of the Cartwright AcOhapter 2 (commencing

(c) The board may adopt regulations that requirgyith Section 16700) of Part of Division 7 of the Business and
substantially similar labeling requirementsr rechargeable pgfessions Code) or the Unfair Practices Act (Chapter 4
batteries with chemistries that are different from those Covere&ommencing with Section 17000) of Part 2 of Division 7 of
by subdivision (a) and the battery packs and productge Business and Professions Code).
containing those batteries. Any regulations shall be adopted, 5 ,qged by AB 17G8Margolin), Stats. 1993, c. 816.
amended, or repealed in accordance with Chapter 3.5
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15018. For purposes of carrying out the collectionnot include a product that contains no mercury other than in a
storage, transportation, and recycling of used rechargeabfeercuryadded button cell battery.
batteries or consumer products containing used rechargeable ( b)) iMer cury f eeans a nmelcery mo
batteries, persons involved in returning used aegdable added product that is used for measuring body temperature.
batteries or consumer products containing used rechargeaMercury fever thermometer does not include a digital
batteries to a facility for recycling or proper disposal shall behermometer that uses merctagided button cell batteries.
subject to Section 2520l or 25216.1 of the Health and Safety (c) ASchool o means any scl
Code or any successor section. the education fomore than 12 children in kindergarten or any

As added by AB 1769 (Margo)irStats. 1993, c. 816. of grades 1 to 12, inclusive.

. . As added by SB 633 (Sher), Stats. 2001, c. 656, and amended by SB 64¢
Chapter 4. Mercury in Batteries Y (Sher) Y

(Senate Environmental Quality Committee), Stats. 2002, c. 625.
(Chapter 4 as added by AB 1787 (Bowen), Stats. 1993, c. 817)
15026. (a) On and after July 1, 2002, no perther

15020. ~ No person shall sell any dry cell batteryy,ap 5 person I(ic)ensed pursuant toyArticIeQ (com?nencing with
manufactured on and after January 1, 1994, for household uggtion 4140) of Chapter 9 of Division 2 of the Business and
in which the mercury contentby weight, exceeds the protessions Code, may sell at retail, or otherwise supply, a
following limits: mercury fever thermometer to a consumer or patient in this

() In an alkaline battery, 0.025 percent. . stae. A mercury fever thermometer may be sold at retail, or
. (b) In a carborzinc battery, 0.0 percent intentionally oherwise supplied to a consumer or patient only upon the
introduced mercury, as distinguished from mercury which may,rescription of a physician, dentist, veterinarian, or podiatrist.
be incidentally present in other materials. A mercury fever thermometer sold at retail shall be

As added p AB 1787 (Bowen), Stats. 1993, c. 817. accompanied by cleawritten instructions concerning careful

15021. On and after January 1, 1994, no person shdigndling to avoid breakage and proper cleanup should

manufacture or sell any mercuric oxide button cell battery opréakage occur. L _ o
any type or for any use. (b) A violation of subdivision (a) is a violation of the

As added by AB 1787 (Bowen), Stats. 1993, c. 817. requirements of Chapter 9 (commencing with Section 4000) of
Division 2 of the Busings ad Professions Code and the
15022. No person shalels any alkaline manganese California State Board of Pharmacy shall enforce the
battery manufactured on or after January 1, 1996, if the battergquirements of subdivision (a) in accordance with Chapter 9.
contains any intentionally introduced mercury, as Asadded by SB 633 (Sher), Stats. 2001, c. 656.
distinguished from mercury which may be incidentally present
in other materials. However, the mercury contentlkaline 15027. (&) On and after January 1, 2003, no person

manganese button cell batteries shall not exceed 25 milligran$§@!l manufature, offer for final sale or use, or distribute for
of mercury per button cell. promotional purposes in this state, a mereaniged novelty, if

As added by AB 1787 (Bowen), Stats. 1993, c. 817. the manufacturer, seller, or dist_ributor knows, or has reason to
know, that the product contains mercury. A person who
15023. No person shall sell any zicarbon battery manufactures or disbutes any mercuradded novelty shall
manufactured on or after January 1, 1994, if the batte notify each retailer regarding the requirements of this section
contains any intentionally introduced mercurydiagnguished and how to dispose of the remaining inventory in accordance
from mercury which may be incidentally present in otherwith Chapter 6.5 (commencing with Section 25100) of
materials. Division 20 of the Health and Safety @@
As added by AB 1787 (Bowen), Stats. 1993, c. 817. (b) A violation of subdivision (a) is a violation of
N . . . Article 2 (commencing with Section 108550) of Chapter 5 of
15024. Any violation of this chapter is a misdemeanor. pat 3 of Division 104 of the Health and Safety Code and, for
Asadded by AB 137 (Bowen), Stats. 1993, c. 817. purposes of thatddadt nolve | t it

Chapter 5. Consumer Products deemed to be toysThe State Department of Health Services
Containing Mercury may take action against merceaglded novelties in the same
(Chapter 5 as added by SB 633 (Sher), Stats. 2001, c. 656) manner as it is authorized to take action against toys, except

that a violation of subdivision (a) is a misdemeanor punishable
15025. For purposes of this article, the following termshy a fine not to exceed erthousand dollars ($1,000) for each
have the following meanings: violation, or by imprisonment in the county jail for a period
(a) fi Med dceudr y n ceane b mgraurgdaied  not to exceed one year, or by both that fine and imprisonment.
product intended mainly for personal or household enjoyment As added by SB 633 (Sher), Stats. 2001, c. 656.
or adornmentaddeA mmerrduryyYy includes, but is not )
limited to, any item intended for use as a practical joke 15028. No school in this state shall purchdseuse in

figurine, adornment, toy, game, card, ornament, yatlis or the classroom, elemental mercury, mercury compounds, or
figure, candle, jewelry, holiday decoration, and item ofmercuryadded laboratory measurement devices, chemicals,

apparel, includi nad dfeodo t nwevaer [@Rdyelteddastenss eycept measuring devices used in schoo
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laboratories for which the school district determines no 16004. Nothing in this division shall supersede the
adequateubstitute exists. requirements of the Uniform Building Code or other
As added by SB 633 (Sher), Stats. 2001, c. 656. provisions of law.

. . As addedy AB 574 (Wolk), Stats. 2005, c. 693.
15029. No person may sell or offer for sale in this state

a vehicle manufactured on or after January 1, 2005, that DIVISION 13.
contains a mercurgontaining motor vehicle light switch, as
defined in Setion 25214.5 of the Health and Safety Code, ENVIRONMENTAL Q UALITY
DIVISION 12 3 RECYCLED (Chapter 2.6 as added by Stats. 1972, c. 1154)
CONCRETE 21081.6. (a) When making the findings required by

paragraph (1) of ddivision (a) of Section 21081 or when
adopting a mitigated negative declaration pursuant to
16000. The Legislature finds and tees all of the paragraph (2) of subdivision (c) of Section 21080, the

(Division 12.3 as added by AB 574 (Wolk), Stats. 2005, c. 693)

following: following requirements shall apply:
(a) Facilitating the recycling of natural resources is in (1) The public agency shall adopt a reporting or
the best interest of the state. monitoring program fothe changes made to the project or
(b) This division is intended to encourage the use otonditions of project approval, adopted in order to mitigate or
recycled concrete as provided in this division. avoid significant effects on the environment. The reporting or
As added by AB 574 (Wolk), Stats020c. 693. monitoring program shall be designed to ensure compliance

during project implementation. Fandse changes which have
16001. Fort he purposes of thpegy dhdirddioridcdtdorated fhio T prdiebt &tdhe request of
¢ 0 n ¢ meansereclaimed concrete material used in concretg regponsible agency or a public agency having jurisdiction by
m xtures in accoQreerbook eStandardtfy, o Rfural fesources affected by the project, that agency
Specifications for Public Works2003 edition, or the most shall, if so reg:fSted by the lead agemr a responsible

current evision oft hose requirements. A e efd it €4 BrbpBsd i
includes mix designs or aggregate gradations that are %goenimc%ingﬁgggram. o Propbs reporting - or

accordance with specifications of the American Concrete (2) The lead agency shall specify the location and
Institute (ACI), the American Society of Testing and Materials;siodian of the documents or other material which constitute
(ASTM), the International Building Code(IBC), the  ha record of proceedings upon which its decisidraised.

International Residential Code (IRC), the Uniform Building (b) A public agency shall provide that measures to
Code (UBC), or Caltrans Standard Specifications. Howeveryisigate or avoid significant effects on the environment are
reclaimed concrete material that is in compliance with ASTMy,y” enforceable through permit conditions, agreements, or
94 specifications is exempt from this division. other measures. Conditions of project approval may be set

As added by AB 57@Volk), Stats. 2005, c. 693. forth in referenced documents which address required

16002. (a) Recycled concrete materials may be used mit@gation measures or, in the case _of the a_doption of_ a plan,
a user has been fully informed that the concrete may contaRP!iCy, regulation, or other public project, by incorporating the

recycled concrete materials. mitigation measures into the plan, policy, regulation, or project
(b) Fort he purposes of this 98%ttion, Afully informedod
means informed of the potiéal use of recycled materials in a (c) Prior to the dse of the public review period for a

concrete product prior to or at the time of ordering, eithefraft environmental impact report or mitigated negative

orally or in writing, and informed by the delivery receipt as tod€claration, a responsible agency, or a public agency having
the recycled ingredients at delivery acceptance. jurisdiction over natural resources affected by the project, shall

As added by AB 574 (Wolk), Stats. 2005, 8. 69 either submit to t_he lead agenqomplete and d.etailed
performance objectives for mitigation measures which would
16003. No recycled concrete shall be offered, provided,address the significant effects on the environment identified by
or sold to the Department of Transportation or the Departmenhe responsible agency or agency having jurisdiction over

of General Services for any use, including, but not limited tonatural resources affected by the project, or refier lead

any project under its affiliation, contract authority, oragency to appropriate, readily available guidelines or reference
oversight reponsibility unless specifically requested anddocuments. Any mitigation measures submitted to a lead
approved by the department. agency by a responsible agency or an agency having
As added by AB 574 (Wolk), Stats. 2005, c. 693. jurisdiction over natural resources affected by the project shall
be limited to measures which mitigate impacts to resources
which are subject to the statutory authority of, and definitions
applicable to, that agency. Compliance or noncompliance by a

10
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responsible agency or agency having jurisdiction over naturalritten proposed response to a public agency on comments
resources affectedyta project with that requirement shall not made by that agency which conform with the requirements of
limit the authority of the responsible agency or agency havinthis division. Proposed responses shall conform with the legal
jurisdiction over natural resources affected by a project, or thetandards established for responses to comments on draft
authority of the lead agency, to approve, condition, or dengnvironmental impact reports. Copies of responses or the
projects as providedyhthis division or any other provision of environmental document in which they are contained, prepared
law. in conformance with other requirements of this division and

As added by AB 3180 (Cortese), Stats. 1988, c. 1232, and amended by B guidelines adopted pursuant to Section 21083, may be usec
375 (Allen), Stats. 1992, c. 1070, and AB 1888 (Sher), Stats. 499830,  to meet the reqeements imposed by this section.
and SB 749 (Thompson), Stats. 1994, c. 1230, and AB 313, (Stats. 1994, (b) The lead agency shall notify any public agency
c. 1294, which comments on a negative declaration, of the public

i . hearing or hearings, if any, on the project for which the
21082.1. (a) Any draft environmental impact report, negative declaration was prepared. If notice to the carting

environmental impact report, negative declaration, Ohpjic agency is provided pursuant to Section 21092, the
mitigated negative declaration prepared pursuant to thgqiice shall satisfy the requirement of this subdivision.
requirements of this division shall be prepared directly by, or (c) Nothing in this section requires the lead agency to
unde contract to, a public agency. . respond to comments not received within the comment periods
(b) This section is not intended to prohibit, and shall nogpecified in this iision, to reopen comment periods, or to

be construed as prohibiting, any person from submittingje|ay acting on a negative declaration or environmental impact
information or other comments to the public agencyrenort,

responsible for preparing an environmental impact repgoatft As added by AB 1642 (Sher), Stats. 1991, c. 905.
environmental impact report, negative declaration, or
mitigated negative declaration. The information or other Chapter 3. State Agencies, Boards
comments may be submitted in any format, shall be and Commissions
considered by the public agency, and may be included, in 21151.1. (@) Notwithstanding paragraph) (6f
whole or in part, in any repbor declaration. subdivision (b) of Section 21080, or Section 21080.5 or
(c) The lead agency shall do all of the following: 21084, or any other provision of law, except as provided in
(1) Independently review and analyze any report Okhis section, a lead agency shall prepare or cause to be
declaration required by this division.  prepared by contract, and certify the completion of, an
. (2) Circulate draft documents that reflect its environmental impacteport or, if appropriate, a modification,
independent judgment. addendum, or supplement to an existing environmental impact
(3) As part of the adoptioof a negative declaration or a report, for a project involving any of the following:
mitigated negative declaration, or certification of an (1) (A) The burning of municipal wastes, hazardous
environmental impact report, find that the report or declaratiogvaste, or refuseerived fuel, including, but nolimited to,
reflects the independent judgment of the lead agency. tires, if the project is either of the following:
(4) Submit a sufficient number of copies of thefdra (i) The construction of a new facility.

environmental impact report, proposed negative declaration, or (i) The expansion of an existing facility that burns

proposed mitigated negative declaration, and a copy of thgazardous waste that would increase its permitted capacity by
report or declaration in an electronic form as required by thenore than 10 percent.

guidelines adopted pursuant to Section 21083, to the State (B) This paramph does not app]y to a project
Clearinglouse for review and comment by state agencies, iéxclusively burning hazardous waste, for which a final

any of the following apply: determination under Section 21080.1 has been made prior to
(A) A state agency is any of the following: July 14, 1989.
() The lead agency. (2) The initial issuance of a hazardous waste facilities
(i) A responsible agency. permit to a land disposal facility, @efined in subdivision (d)
(iii) A trustee agency. of Section 25199.1 of the Health and Safety Code.
~ (B) A state agency otherwise has jurisdiction by law (3) The initial issuance of a hazardous waste facilities
with resgect to the project. permit pursuant to Section 25200 of the Health and Safety

(C) The proposed project is of sufficient statewide,Code to an offsite large treatment facility, as defined putsuan
regional, or area wide environmental significance aso subdivision (d) of Section 25205.1 of the Health and Safety
determined pursuant to the guidelines certified and adoptedgde.
pursuant to Section 21083. (4) A base reuse plan as defined in Section 21083.8.1.

As added by Stats. 1976, c. 1312, and amerity AB 710 (Hannigan), The Legislature hereby finds that no reimbursement is required
Stats. 1981, c. 480, and AB 1642 (Sher), Stats. 1991, c. 905, and AB 3%@rsuant to Section 6 of Article Xlll B of the California
(Assembly Natural Resources Committee), Stats. 2002, c. 1052. Constituton for an environmental impact report for a base

21092.5. (a) At least 10 days prior to certifying anféuse plan if an environmental impact report is otherwise
environmental impact report, the lead agge shall provide a

11
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required for that base reuse plan pursuant to any othétowever, a facility that operated as a research, development,
provision of this division. or demonstration project and for which an application is
(b) For purposes of clause (ii) of subparagraph (A) othereafter submitted for a hazardous waste facility permit for
paragraph(1l) of subdivision (a), the amount of expansion ofoperaton other than as a research, development, or
an existing facility shall be calculated by comparing thedemonstration project shall be considered a new facility for the
proposed facility capacity with whichever of the following is burning of hazardous waste and shall be subject to subdivision
applicable: (a) of Section 21151.1.
(1) The facility capacity authorized in the facility's (8) Exclusively burns soils contaminated only with
hazardous wastadilities permit pursuant to Section 25200 of petroleum fuels or the vapors from these soils.
the Health and Safety Code or its grant of interim status (9) Exclusively treats less than 3,000 pounds of
pursuant to Section 25200.5 of the Health and Safety Code, bazardous waste per day in a thermal processing unit operated
the facility capacityauthorized in a state or local agencyin the absence of open flame, and submits a veast health
permit allowing the constructh or operation of a facility for risk assessment of the technology to the&tment of Toxic
the burning of hazardous waste, granted before January %ubstances Control for review and distribution to the
1990. interested public. This assessment shall be prepared in
(2) The facility capacity authorized in the facility's accordance with guidelines set forth in the Air Toxics
original hazardous waste facilities permit, grant of interimAssessment Manual of the California Air Pollution Control
status, or a state or local agency perraltowing the  Officers Assocation.
construction or operation of a facility for the burning of (10) Exclusively burns less than 1,200 pounds per day
hazardous waste, granted on or after January 1, 1990. of medical waste, as defined in Section 117690 of the Health
(c) For purposes of paragraphs (2) and (3) ofand Safety Code, on hospital sites.
subdivision (a), the initial issuance of a hazardous waste (11) Exclusively burns chemicals and fuels as part of
facilities permit does roinclude the issuance of a closure or firefighter training.
postclosure permit pursuant to Chapter 6.5 (commencing with (12) Exclusively condcts open burns of explosives
Section 25100) of Division 20 of the Health and Safety Code. subject to the requirements of the air pollution control district
(d) Paragraph (1) of subdivision (a) does not apply to @r air quality management district and in compliance with

project that does any of the following: OSHA and CalOSHA regulations.
(1) Exclusively burns digester gas produced from (13) Exclusively conducts onsite burning of less than
manure or any other solid or semisolid animal waste. 3,000 pounds peray of fumes directly from a manufacturing

(2) Exclusively burns methane gas produced from ar commercial process.
disposal site, as defined in Section 40122, that is used only for (14) Exclusively conducts onsite burning of hazardous

the disposal of solid waste, as definin Section 40191. waste in an industrial furnace that recovers hydrogen chloride
(3) Exclusively burns forest, agricultural, wood, or from the flue gas if the hydrogen chloride is subsequently sold,
other biomass wastes. distributed in commerce, or used in a manufacturing process at

(4) Exclusively burns hazardous waste in anthe site where the hydrogen chloride is recovered, and the
incineration unit that is transportable and that is either at a siteurning is in compliance with the requirements of the air
for not longer than three years or is part ofeanedial or pollution control district or air quality management district and
removal action. For purposes of this paragraph, "transportablétie Department of dxic Substances Control.
means any equipment that performs a "treatment” as defined in (e) Paragraph (1) of subdivision (a) does not apply to a
Section 66216 of Title 22 of the California Code of project for which the State Energy Resources Conservation
Regulations, and that is transported on a vehicle as defined &md Development Commission has assumed jurisdiction under
Section 66230 of Title 22 of the California Code of Chapter 6 (commencing with Section 25500) of Division 15.
Regulations, as those sections read on June 1, 1991. (f) Paragraphs (2) and (3) of subdivision (a) do not

(5) Exclusively burns refinery waste in a flare on theapply if the facility only manages hazardous waste that is
site of generation. identified or listed pursuant to Section 25140 or 25141 of the

(6) Exclusively burns in a flare methane gas producedHealth and Safety Code on or after January 1, 1992, but not
at a municipal sewagesatment plant. before that date, asnly conducts activities that are regulated

(7) Exclusively burns hazardous waste, or exclusivelypursuant to Chapter 6.5 (commencing with Section 25100) of
burns hazardous waste as a supplemental fuel, as part oD#vision 20 of the Health and Safety Code on or after January
research, development, or demonstration project that,, 1992, but not before that date.
consistent with federal regulations implementing the Resource (g) This section does not exempt a project from any
Conservatio and Recovery Act of 1976, as amended (42the requirement of this division.

U.S.C. Sec. 6901 et seq.), has been determined to be
innovative and experimental by the Department of Toxic
Substances Control and that is limited in type and quantity of
waste to that necessary to determine tHécazy and
performance capabilities of the technology or process.

12
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(h) For purposes of this section, offsite facility means a (A) Consultation identified no facilities of this type or
facility that serves more than one generator of hazardousther significant pollution sources specified in paragraph (2).
waste. (B) The facilities or other pollution sources specified in

As added by AB 3989 (Sher), Stats. 1986, c. 1134, and amended by paragraph (2) exist, but one of the following conditions
2423 (Sher), Stats. 1987, c.117nd AB 58 (Roybdllard), Stats. 1989, c.  applies:
141, and Gov. Reorg. Plan No. 1 of 1991, and AB 1613 (Lempert), Stats. (i) The healh risks from the facilities or other pollution
1991, c. 719, and AB 3172 (Lempert), Stats. 1992,c. 1343, and AB 19%ources do not and will not constitute an actual or potential
(Campbell), Stats. 1993, c. 973, and AB 901 (Polanco), Stats. 199204, endangerment of public health to persons who would attend or
and SB 1497 (Senate Health and Human Services Committee), Stats. 1996be. employed at the proposed school.

1023 and SB 18523enate JudiciarCommitee), Stats. 2006, c. 538 (i) Corrective measures required under an exstin
Chaoter 4. L A . order by another agency having jurisdiction over the facilities
apter 4. Local Agencies or other pollution sources will, before the school is occupied,

21151.8. (a) An environmental impact report or result in the mitigation of all chronic or accidental hazardous
negative declaration may not kepproved for any project ajr emissions to levels that do not constitute an actual or
involving the purchase of a schoolsite or the construction of gotential endangerment of public health to persons who would
new elementary or secondary school by a school district unleggtend or be employed at the proposed school. If the governing
all of the following occur: board makes a finding pursuant to this clause, it shall also

(1) The environmental impact report or negativemake a subsequent finding, prior to occupancy of the school,
declaration includes inforation that is needed to determine if that the enssions have been so mitigated.
the property proposed to be purchased, or to be constructed  (iii) For a schoolsite with a boundary that is within 500
upon, is any of the following: feet of the edge of the closest traffic lane of a freeway or other

(A) The site of a current or former hazardous wasteusy traffic corridor, the governing board of the school district
disposal site or solid waste disposal site and, if so, whether tifetermines, through analysis puasti to paragraph (2) of
wastes hee been removed. subdivision (b) of Section 44360 of the Health and Safety

B) A hazardous substance release site identified by theode, based on appropriate air dispersion modeling, and after
Department of Toxic Substances Control in a current listonsidering any potential mitigation measures, that the air
adopted pursuant to Section 25356 of the Health and Safegyality at the proposed site is such that neithertglrm nor
Code for removal or remedial action pursuant to Chapter 6.fng-term exposure poses significant health risks to pupils.
(commeming with Section 25300) of Division 20 of the (C) The facilities or other pollution sources specified in
Health and Safety Code. paragraph (2) exist, but conditions in clause (i), (i) or (iii) of

(C) A site that contains one or more pipelines, situatedubparagraph (B) cannot be met, and the school dissrict
underground or aboveground, that carries hazardousnable to locate an alternative site that is suitable due to a
substances, extremely hazardous substances, or hazardgd§ere shortage of sites that meet the requirements in
wastes, unless theipeline is a natural gas line that is usedsubdivision (a) of Section 17213 of the Education Code. If the
only to supply natural gas to that school or neighborhood, gfoverning board makes this finding, the governing board shall
other nearby schools. adopt a tatement of Overriding Considerations pursuant to

(D) A site that is within 500 feet of the edge of the Section 15093 of Title 14 of the California Code of
closest traffic lane of a freeway or other busy traffic corridor. Regulations.

(2) The shool district, as the lead agency, in preparing (4) Each administering agency, air pollution control
the environmental impact report or negative declaration hagistrict, or air quality management district receiving written
notified in writing and consulted with the administering notification from a leadagency to identify facilities pursuant
agency in which the proposed schoolsite is located, pursuant ¢ paragraph (2) shall provide the requested information and
Section 2735.3 of Title 19f the California Code of provide a written response to the lead agency within 30 days
Regulations, and with any air pollution control district or airof receiving the notification. The environmental impact report
quality management district having jurisdiction in the area, t@r negative declaration shall beonclusively presumed to
identify both permitted and nonpermitted facilities within thatcomply with this section as to the area of responsibility of any
district's authority, including, butot limited to, freeways and agency that does not respond within 30 days.
busy traffic corridors, large agricultural operations, and (b) If a school district, as a lead agency, has carried out
railyards, within onéourth of a mile of the proposed the consultation required by paragraph (2) of subdivision (a
schoolsite, that might reasonably be anticipated to emihe environmental impact report or the negative declaration
hazardous emissions or handle hazardous or extremedhall be conclusively presumed to comply with this section,
hazardous substances or waste. The notification by the schogbtwithstanding any failure of the consultation to identify an
district, as the lead agency, shall include a list of the locationsxisting facility or other pollution source specified in

for which information is sought. o paragraph (2pf subdivision (a).
(3) The governing board of the school district makes (c) As used in this section and Section 21151.4, the
one of the following written findings: following definitions shall apply:

13
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(1) "Hazardous substance" means any substance definfdm the D07 levels for indoor commercignd outdoor

in Section 25316 of the Health and Safety Code. lighting, by 2018.

(2) "Extremely hazardous substances" meany an (b) The commission shall make recommendations to the
material defined pursuant to subdivision (a) of Section 2553%overnor and the Legislature regarding how to continue
of the Health and Safety Code. reductions in electrical consumption for lighting beyond 2018.

(3) "Hazardous waste" means any waste defined in (c) The commission nya establish programs to
Section 25117 of the Health and Safety Code. encourage the sale in this state of general purpose lights that

(4) "Hazardous waste disposal site" means any siteeet or exceed the standards set forth in subdivision (a).
defined in Sectin 25114 of the Health and Safety Code. (d) (1) Except as provided in paragraph (2), the

(5) "Hazardous air emissions" means emissions into thBepartment of General Services, and all other state agencies
ambient air of air contaminants that have been identified asas defined in Section 12000 of the Public Contract Code, in
toxic air contaminant by the State Air Resources Board or bgoordination with the commission, shall cease purchasing
the air pollution control officer fothe jurisdiction in which  general purpose lights that do not meet the standards adopted
the project is located. As determined by the air pollutiompursuant to subdivision (a), within two years of those
control officer, hazardous air emissions also means emissiostandards being adtgal.

into the ambient air from any substances identified in (2) The Department of General Services, and all other
subdivisions (a) to (f), inclusive, of Section 44321 the state agencies, as defined in Section 12000 of the Public
Health and Safety Code. Contract Code, in coordination with the commission shall

(6) "Administering agency" means an agencycease purchasing general service lights with an appearance that
designated pursuant to Section 25502 of the Health and Safagyhistorically apropriate for the facilities in which the lights
Code. are being used, and that do not meet the standards adopted

(7) "Handle" means handle as defined in Article 1pursuantto subdivision (a) within four years of those standards
(commencing with Section 25500) of Chapter 6.95 of Divisionbeing adopted.

20 d the Health and Safety Code. (e) It is the intent of the Legislature to encourage the

(8) "Facilities" means any source with a potential toRegents othe University of California, in coordination with
use, generate, emit, or discharge hazardous air pollutanthe commission, to cease purchasing general purpose lights
including, but not limited to, pollutants that meet the definitionthat do not meet the standards adopted pursuant to subdivision
of a hazardous substance, and whose proaespearation is (a), within two years of those standards being adopted.
identified as an emission source pursuant to the most recent  (f) (1) (A) For purposes ofthis section, "general
list of source categories published by the California Airpurpose lights" means lamps, bulbs, tubes, or other electric

Resources Board. devices that provide functional illumination for indoor
(9) "Freeway or other busy traffic corridors" meansresidential, indoor commercial, and outdoor use.
those roadways that, on an average day, have tiafézcess (B) General purpose lights do not include any of the

of 50,000 vehicles in a rural area, as defined in Section 501Gllowing speialty lighting: appliance, black light, bug,
of the Health and Safety Code, and 100,000 vehicles in aolored, infrared, lethand thread, marine, marine signal
urban area, as defined in Section 50104.7 of the Health arsgrvice, mine service, plant light, reflector, rough service,

Safety Code. shatter resistant, sign service, silver bowl, showcase,-three
As added by SB 2262 drres, Stats. 1990, c. 1602nd amended by AB  way, traffic signal, and Yiration service or vibration resistant.
928(Archie-Hudson), Stats. 1991, c. 1183, and SB 352 (Escutia), Stats. 2003, (2) The commission may, after one or more public
c. 668 and AB 299 (Tran), Stats. 2007, c. 130 workshops, with public notice and an opportunity for all

interested parties to comment, provide for inclusion of a
DIVISION 15.ENERGY particular type of specialty light in its energy ieincy
CONSERVATION AND standards applicable to general purpose lighting, if it finds that
there has been a significant increase in sales of that particular
DEVELOPMENT type of particular specialty light due to the use of that specialty
Chapter 5. Energy Resources Conservation light in general purpose lighting applications.
(Chapter 5 as added Byats. 1974, c. 276) (3) General purpose lights do not include lights needed

to provide speciaheeds lighting for individuals with
25402.5.4. (a) On or before December 31, 2008, thgxceptional needs.

commission shall adopt minimum energy efficiency standards as added by AB 1109 (Huffman), Stats. 2007, c. 534.

for all general purpose lights on a schedule specified in the )

regulations. The regulations, in combination with other Chapter 8.3 State Vehicle Fleet

prograns and activities affecting lighting use in the state, shall (Chapter 8.3 as added by SB 1170 (St&#gs. 2001, c. 912)

be structured to reduce average statewide electrical energy 25722, (a) On or before January 31, 2003, the

consumption by not less than 50 percent from the 2007 IevelsOmmissiom the Department of General Services, and the

for indoor residential lighting and by not less than 25 percengtate Air Resources Board, in consultation with any other state
agency that the commission , the department, and the state
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board dem necessary, shall develop and adoptddigtiency (c) A rating system fotires that provides consumers

specifications governing the purchase by the state of motavith information on the fuel efficiency of individual tire

vehicles and replacement tires that, on an annual basis, willodels.

reduce petroleum consumption of the state vehicle fleet to the (d) A consumeffriendly system to disseminate tire fuel

maximum extent acticable and costffective. efficiency information as broadly as possible. The
(b) In developing the specifications, the commissioncommission shall consider labeling, Web siteirigt printed

and the department shall jointly conduct a study to examiniiel economy guide booklets, and mandatory requirements for

state vehicle purchasing patterns, including the purchase tfe retailers to provide fuafficiency information.

after market tires, and to analyze the costs andftienof (e) A study to determine the safety implications, if any,
reducing the energy consumption of the state vehicle fleet bgf different policies to promote fuel efficient replacement tires
no less than 10 percent on or before January 1, 2005. in the consumer market.
(c) The study shall include an analysis of all of the ( A mandatory fuekefficiency standard for all after
following topics: market tires sold in California.
(1) Use of alternative fuels. (g) Consumer incentive programs that would offer a
(2) Use of fuelefficient vehcles. rebate to purchasers of replacement tires that are more fuel
(3) Costs and benefits of decreasing the size of the stagdficient than the average replacerhtre.
vehicle fleet. As added by SB 1170 (Sher), Stats. 2001, c. 912.

4) Reduction in vehicle trips and increase in use of .
alternagti\)/e means of transportation? Chapter 8.5. Climate Change Inventory And

(5) Improved vehicle maintenance. Information

(6) Costs and benefits of using fusficient tires (Chapter 8.2 as added by SB 1771 (Sher), Stats. 2000, c. 1018)
relative to using retreaded tires, as described in the Retreaded 25730, The commission, in consultation with the State
Tire Program (Chapter 7 (commencing with Section 42400) 0Ajr Resources Board, the épartment of Forestry and Fire
Part 3 of Division 30 of the Public Resources Code). Protection, the Department of Transportation, the State Water

. (7) The costs and benefits of purchasing high fueResources Control Board, the California Integrated Waste

efficiency gasoline vehies, including hybrid electric vehicles, Management Board, and other state agencies with jurisdiction

instead of flexible fuel vehicles. over matters affecting climate change, shddl all of the

(d) On or before January 31, 2003, and annuallyfouowing:
thereafter, the commission, the Department of General () On or before January 1, 2002, update the inventory
Services, and the State Air Resources Board, in consultatiQf} greenhouse gas emissions from all sources located in the
with any other sitte agency that the commission, theg { 5t e as identified in the
department, and the state board deem necessary, shall devefop ppe n di x A: Hi storical s an
and adopt air pollution emission specifications governing thg& i ssi ons I nventories for Ca

purchase by the state of passenger cars anddigiittrucks  goyrces of greenhouse gas emissions shall be included to the
that meet or e lalowBmisflalVehicle r gieft hdt intbrmation is available. The inventory shall
(ULEV) standards for exhaust emissions (13 Cal. Code Reggclude information that compares emissions from similar
1960.1). ) i L . inventories pepared for the United States and other states or
(€) If the study described in subdivision (b) determinesqntries, and shall include information on relevant current
that lower cost measures exist that deliver petroleumpng previous energy and air quality policies, activities, and
reductions equivalent to applicable federal requéets greenhouse gas emissions reductions and trends since 1990, t
governing the state purchase of passenger cars anéllight e extent that inforation is available.
trucks, the state shall pursue a waiver from those federal (b) Acquire and develop data and information on global
requirements. climate change, and provide state, regional, and local agencies,
As added by SB 1170 (Sher), Stats. 2001, c. 912. utilities, business, industry, and other energy and economic
25723. On or before January 31, 2003, the commissios€Ctors with informati_on on the costs, technical fémszibar)d
in consulsion with any other state agency that thedemonstrated effectiveness of methods for reducing or
commission deems necessary, shall develop and adofliigating the production of greenhouse gases froatate
recommendations for consideration by the Governor and thRPUrces, including net reductions through the management of

Legislature of a California State Fugfficient Tire Program. natural forest reservoirs. The commission, in consultation
The commission shall make recommendatiam all of the With the Sate Air Resources Board, shall provide a variety of

following items: forums for the exchange of that information among interested

(a) Establishing a test procedure for measuring tire fudparties, and shall provide other state agencies with information
efficiency. on costeffective and technologically feasible methods that can

(b) Development of a data base of fuel efficiency ofPe used to rasce or mitigate the emissions of greenhouse

existing tires in order to establish an accurate baseline of ti@2S€s-
efficiency.
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(c) Update its inventory every five years using currentenergy efficiency standard that equals or exceeds the
scientific methods, and report on the updated inventory to thadditional cost to the consumer resulting from the standard,
Governor and the Legislature. taking into account the expected fuel cost savings over the

(d) Conduct at least one public workshop prior toexpected life of the replacement tire.
finalizing each updated inventory. The commission shall post ( d Repléicement tiemeans a tire sold in the state that

its report and inventory o0 nis tleBigneddooreplade & sire sold dvith a wesvipasgeraggrear orn
Internet. light-duty truck. "Replacement tire" deenot include any of
(e) Convene an interagency task force consisting othe following tires:
state agencies with jurisdiction over matters affecting climate (1) A tire or group of tires with the same SKU, plant,
change to ense policy coordination at the state level for thoseand year, for which the volume of tires produced or imported
activities. is less than 15,000 annually.
() Establish a climate change advisory committee, to (2) A deep tread, wintelype snow tire, a spaemaver
the extent that the commission determines that it can do swe, or a tenporary use spare tire.
within existing resources. This advisory committee shall make (3) A tire with a nominal rim diameter of 12 inches or
recommendatiamto the commission on the most equitable andess.
efficient ways to implement international and national climate (4) A motorcycle tire.

change requirements based on cost, technical feasibility, and (5) A tire manufactured specifically for use in an-off
relevant information on current energy and air quality policiesoad motorized recreational vehicle.

and activities and ogreenhouse gas emissions reductions and As added by AB 844 (Nation), Stats. 2003, c. 645.

trends since 1990. The commission shall designate one of its -
commissioners as chair, and shall include on the advisor 25771. On or before July 1, 2006, the commission shall
committee members who represent business, including majgr'a“’eIOIO and adopt all of the following: .

industrial and energy sectors, uié, forestry, agriculture, (@) A database of the energy efficiency of a
local government, and environmental groups. The meetings gpresentative sample of replacement tires solld in the state,
the advisory committee shall be open to the public, and shdf@sed on test procedures adopted by the commission.

provide an opportunity for the public to be heard on matter% (b) Basd on the data collected pursuant to subdivision
considered by the advisory committee. a), a rating system for the energy efficiency of replacement
As addd by SB 1771 (Sher), Stats. 2000, c. 1018. tires sold in the state, that will enable consumers to make more

informed decisions when purchasing tires for their vehicles.
25731. (a) This chapter shall remain in effect until (c) Based on the $¢ procedures adopted pursuant to
January 1, 2007, and as of that date is repealed, unless a latabdivision (a) and the rating system established pursuant to
enacted statute, that is enacted before January 1, 2007, deletabdivision (b), requirements for tire manufacturers to report
or extends that date. to the commission the energy efficiency of replacement tires
(b) It is the intent of the Legislature to transfer thesold in the state.
functions performed by the commission pursuant to this Asadded by AB 84(Nation), Stats. 2003, c. 645.
chapter to the State Air Resources Board in order to
consolidate, streamline, and unify the inventory of air
emissions under a single agency in stateegnment.
As added by AB 1803 (Assembly Budget Committee), Stats. 2006, c. 77.

25772. On or before July 1, 2007, the commission, in
consultation with the board, shall, after appropriate notice and
workshops, adopt and, on or before July 1, 2008, implement, a
tire energy efficiency program of statewidpplicability for
Chapter 8.7.Replacement Tire Efficiency replacement tires, designed to ensure that replacement tires

Program sold in the state are at least as energy efficient, on average, as
(Chapter 8.7 as added by AB 844 (Nation), Stats. 2003, c. 645) tires sold in the state as original equipment on new passenger

: . cars and lightuty trucks.
25770. For the purposes of this chapter, the following A .qqeq Sy AB &);(Naﬁon) Stats. 2003, c. 645.

terms hae the following meanings:

( a )Boardd means the California Integrated Waste 25773. (a) The program described in Section 25772
Management Board established pursuant to Division 38hall include all of the following:
(commencing with Section 40000). (1) The development and adoption of minimum energy

( b Tongumer information requireménmeans point  efficiency standards for replacement tires, except to the extent
of-sale information or signs that are cpitsiously displayed, that the commissiodetermines that it is unable to do so in a
readily accessible, and written in a manner that can be easityanner that complies with subparagraphs (A) to (E), inclusive.
understood by the consumer. iiConsumer information Energy efficiency standards adopted pursuant to this paragraph
r e qui rdeeseatibciude mandatory labeling, imprinting, shall meet all of the following conditions:

or other marking, on an individual tire by the tire mantifeer (A) Be technically feasible and cost effiwe.
or the tire retailer. (B) Not adversely affect tire safety.
( ¢ Xostrieffectivé means the cost savings to the (C) Not adversely affect the average tire life of

consumer resulting from a replacement tire subject to areplacement tires.
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(D) Not adversely affect state efforts to manage scrapnd Wildlife, a revised map showing the changes in the
tires pursuant to Chapter 17 (commencing with Section 4286@®oundaries of the Rim of the Valley Trail Corridor.
of Part 3 of Division 30. (2) A revised map prepared pursuant to paragidph

(2) The development and adoption of consumeshall be supported by relevant scientific information and be in
information requirements for replacement tires for whichaccordance with the purposes and objectives of Section
standards have been adopted pursuant to paragraph (1). 33204.3.

(b) The energy efficiency standards established (c) Nothing in this section shall be interpreted to affect
pursuant to paragraph (1) of subdivision (a) shallbased on any portion of Elsmere Canyon. In addition, nothing in this
the results of laboratory testing and, to the extent it is availabkedion shall be interpreted to have any effect on the decisions
and deemed appropriate by the commission, an onroad fle@hether or not to permit Elsmere Canyon as a solid waste
testing program developed by tire manufacturers irfacility, as identified in the final Los Angeles County
consultation with the commission and the board, conducted b@ountywide Siting Element, prepared and approved pursuant
tire manufacturers, and submitted to the commission on ao Division 30 (commering with Section 40000).
before January 1, 2006. (d) Notwithstanding Section 33201, nothing in this

(c) If the commission finds that tires used to equip arsection shall affect the jurisdiction of the State Coastal
authorized emergency vehicle, as defined in Section 165 of theonservancy.

Vehicle Code, are unable to meet the standards establishedhs added by AB 339 (Runner), Stats. 1999, c. 377.
pursuant to paragraph (1) of subdivision (a), the commission

shall authorize an operator of an authorized emergency vehicle DIVISION 30. WASTE

fleet to purchase for those vehicles tires that do not meet those MANAGEMENT

standards. .. . . . (Division 30 added by AB 93&her), Stats. 1989, c. 1095. Note: Pursuant to
(d) The commission, in consultation with the board, sec. 3 of SB 1322 (Bergeson), Stats. 1989, ¢. 1096, the provisions of Divison

shal review and revise the program, including any standards 30 as added by AB 939 (Sher), Stats. 1989,

adopted pursuant to the program, as necessary, but not less c. 1095, are integrated with this division)

than once every three years. The commission may not revis
the program or standards in a way that reduces the averageART 1.INTEGRATED WASTE M ANAGEMENT

efficiency of replacment tires. (Partl as added by SB 1322 (Bergeson), Stats. 1989, c. 1096)
As added by AB 844 (Nation), Stats. 2003, c. 645. Chapter 1.General Provisions

D|V|S|ON 23 SANTA M ON |CA (Chapter 1 as added by AB 939 (Sher), Stats. 1989, c. 1095)
MOUNTAINS CONSERVANCY ARTICLE 1.FINDINGS AND DECLARATIONS
Chapter 3. Establishment and Functions of the (Article 1 as added by AB 939 (Sher), Stats. 1989, c. 1095)
ganta Monica Mountains Conservancy 40000. (a)in 1988, Californians disposed of over 38
(Chapter 3 as added by Stats.1979, c. 1087) million tons of solid waste, an amount that is expected to grow

if existing solid waste policies are continued. This amounts to
more than 1,500 pounds of waste per person living in the state,
more than any othertate in the country and over twice the
pita rate of most other industrialized countries.

(b) Over 90 percent of California's solid waste currently

' is disposed of in landfills, some of which pose a threat to
9roundwater, air quality, and public health

33204.4. (a) The Legature finds and declares all of
the following:

(1) The boundary of the Rim of the Valley Trail . o
Corridor should be determined exclusively upon the besli)
scientific and resourebased information regarding trail
recreational, and environmental resourcethe area.

(2) Landowners, local government entities, members o

. . . : an effective and environmentally sound manner for the
(b) (1) Notwithstanding the reqaments of Section remainder offte 20th century and beyond.

33015.5, if the conservancy determines, based on relevan (d) The amount of solid waste generated in the state

Ec'ﬁm'f'c ;nlforrrlanon angl_lar;]d use p]armmg StUdt'ﬁSt’ and lgftgéoupled with diminishing landfill space and potential adverse
olding at least one public hearng in the area that wou nvironmental impacts from landfilling constitutes an urgent
affected by a revision of the boundaries of the Rimthaf need for state and local agencies to enact and ineple an

Valley Trail Corridor, that a boundary revision in the vicinit : :
of PI):";tcerita Canyon State Park eyast of State Route ylilggresswe new integrated waste management  program.

including Whitney Canyon and its adjacent watersheds, is
necessary, the executive director shall prepare and file with the
Secretary of State, the Assembly Committee on Natural
Resources and the Senate Committee on Natural Resources
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(e) The reduction, recycling, or reuse of solid waste ARTICLE 2. GENERAL PROVISIONS
generated in the state will, in addition to preserving landfill (Article 2 as added by AB 939 (Sher), Stats. 1989, c. 1095)
capacity in California, serve to conserve water, energy, and . .
other natural remurces within this state, and to protect the 40050. This division shall be known and may be cited
state's environment. as the California Integrated Waste Management Act of 1989.

As added AB 939 (Sher), Stats. 1989, c. 1095, and amended by AB 182¢*S @dded by AB 939 (Sher), Stats. 1989, c. 1095.
(Sher), Stats. 1990, c. 145, and AB 626 (Sher), Stats. 1996, c. 1038, and AB 40051. In implementing this divin. the board and
3082 (Assembly Judiciary Committee), Sta0£4, c. 183. local agencies shall do both of the following:
40001. (a) The Legislature declares that the (&) Promote the following waste managementiras

responsibility for solid waste management is a sharedfl Order of priority: _

responsibility between the state and local governments. The (1) Source reduction. _

state shall exercise its legal authority in a manner that ensures  (2) Recycling and composting. '

an effective ad coordinated approach to the safe management (3) Environmentally safe transformation and

of all solid waste generated within the state and shall overségVironmentallysafe land disposal, at the discretion of the city

the design and implementation of local integrated wast@' county. _ .
management plans. (b) Maximize the use of all feasible source reduction,

(b) The Legislature further declares that it is the policy©¢Ycling, and composting options in order to reduce the
of the stateto assist local governments in minimizing @mount of solid waste that must be disposed of by
duplication of effort, and in minimizing the costs incurred, in{r@rsformation and land disposa For wastes that cannot
implementing this division through the development offeasibly be reduced at their source, recycled, or composted, the

regional cooperative efforts and other mechanisms whiclpc@l agency may use environmentally safe transformation or
comply with this division. environmentally safe land disposal, or both of thosetjoes.

(c) The Legitature further declares that market Asadded by AB 939 (Sher), Stats. 1989095.

development is the key to successful and -effsctive 40052. The purpose of this division is to reduce,
implementation of the 2percent and S@ercent diversion recycle, and reuse solid waste generated in the state to the
requirements required pursuant to Section 41780, and that thesvimum extent feasible in an efficient and eefective
state must take a leadership role, pursuantChapter 1 manner to conserve water, energy and other natesalirces,
(commencing with Section 42000) of Part 3, in encouraging, protectthe environment, to improve regulation of existing
the expansion of markets for recycled products by workingjig waste landfills, to ensure that new solid waste landfills
cooperatively with the public, private, and nonprofit sectors. 5.0 environmentally sound, to improve permitting procedures

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended Ryr golid waste management facilities, and to specify the
AB 2494 (Sher), Stats. 1992, c. 12@hd SB 1066 (Sher), Stats. 1997, responsibiliies of loal governments to develop and
c. 672. implement integrated waste managemenogm@ms.

40002. As an essent i alhs adfeaby AB 93%(hen). $tafy. 1989, & 11095 qadyagended by
comprehensive program for solid waste management, and f6p 1820, Stat.s. 1990, c. 145, and AB 2494 (Sher), Stats. 1992, c. 1292, and
the preservation of health and safety, and the-baitig of the =~ AB 1220 (Eastin), Stats. 1993, c. 656.
public, tre Legislature declares that it is in the public interest 40053. This division, or any rules or regulations

for the state, as sovereign, to authorize and require locglyopted pursuant thereto, is not a limitation on the power of a
agencies, as subdivisions of the state, to make adequal, county, or district to impose and enforce reasonable land
provision for solid waste handling, both within their respective;se conditions or restrictions on solid waste mamat
jurisdictions andn response to regional needs consistent withaijities in orde to prevent or mitigate potential isances, if

the policies, standards, and requirements of this division angle conditions or restrictions do not conflict with or impose
all regulations adopted pursuant to this division. Thgggger requirements than the policies, standards, and

provisi_ons of this (_jivision which a_tuthorize and require |°Calrequirements of this division and all regulations adopted
agencies to provide adequasmlid waste handling and pursuant to this division.

services, and the actions of local agencies taken pursuantyg 4qeq by AB 939 (Sher), Stats. 1989, c. 1095.
thereto, are intended to implement this state policy.
As added by AB 939 (Sher), Stats. 1989, c. 1095. 40054. This division, or any rules or regulations
. o . adopted pursuant thereto, is not a limitation on the power of
40003. Nothing in this division abrogates, limits, orihe Attorney General, on the request of the board, the state
otherwise afécts the duties of the Department of Conggon |, 5ter board, a regional water boacd, upon his or her own
under the California Beverage Container Recycling and '—ittefnotion, to bring an action in the name of the people of the

Reduction Act, Division 12.1 (commencing with cBen  giate of California to enjoin any health hazard, pollution, or
14500). nuisance.

As added by AB 939 (Sher), Stats. 1989, c. 1095. As added by AB 939 (Sher), Stats. 1989, c. 1095.
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40055. (a) This division, or any rules or remgidns (b) The furnishing of the services by another local
adopted pursuant thereto, is not a limitation on the power aigency.
any state agency in the enforcement or administration of any (c) The furnishing of the services by a solid waste
provision of law which it is specifically authorized or required enterprise.
to enforce or administer, including, but not limited to, the Asadded by AB 939 (Sher), Stats. 1989, c. 1095.

exercise by the state water board or the regional water boards . . o
of any of their powers and duties pursuant to Division 7 40059. (a) Notwithstanding amgher provision of law,

(commencing with Section 13000) of the Water Code, th&ach county, city, district, or opher local governmental agency
exercise by the Department of Toxic Substances Control dPay determine all of the following: . .

any of its powers and uies pursuant to Chapter 6.5 (1) Aspects of solid waste handling which are of local
(commencing with Section 25100) of Division 20 of the oncern, including, but not limited to, frequency of odilen,
Health and Safety Code, and the exercise by the State Af€ans of citection and transportation, level of saes,
Resources Board or any air pollution control district or aifcharges and fees, and nature, location, and extent of providing
quality management district of any of its powers andies ~S°lid waste handling services.

pursuant to Division 26 (commencing with Section 39000) of (2) Whether the services are to be provided by means of
the Health and Safety Code. nonexclusive franchise, contract, license, permit, bemwtise,

(b) The exercise of authority under this division either with or without competitive bidding, or if, in the opinion
including, but not limited to, the adoption of regulations, ©f its governing body, the public health, safety, and Wwelhg
plans, permits, or standards or the taking of ampreement SO require, by partially “exclusive or wholly exclusive
actions shall not duplicate or be in conflict with anyfranchise, contract, license, permit, or otherwise, either o
determination relating to water quality control made by theVithout competitive bidding. The authority to provide solid
state water board or regional water boards, including’@Ste handling services may be granted under terms and
requirements in regulations adopted by or under the authoriyPnditions prescribed by the governing body of the local
of the state water board. overnmental agency py r'eso.lutlon or ordinance. _

(c) Any plans, permits, standards, or corrective action (b) Nothing in this divisiommodifies or abrogates in any
taken under this division shall be consistent with all applicabl&@nner either of the following:
water quality control plans adopted pursuant to Section 13170, (1) Any franchise previously granted or extended by
and Article 3 (commencing with Section 13240) of Chapter £NY county or other local governmental agency. .
of Division 7, of the Water Code and the state policies for (2) Any contract, license, or any permit to collect solid
water quality control adopted pursuant to Article 3Waste previously granted or exteddey a city, county, or a
(commencing with Section 13140) of Chapter 3 of Division 76ty and county.
of the Water Code existing at the time of the action or AS added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by

proposed action. AB 3992 (Sher), Stats. 1990, c. 1355.

As added byAB 939 (Sher), Stats. 1989, c. 1095, and amended by the Gov. 40059.1. (a) The Legislature hereby finds and declares
Reorg. Plan No. 1 of 1991, and AB 1220 (Eastin), Stats. 19856, and AB both of the following:
3358 (Ackerman), Stats. 1996, c. 1041. (1) In 1989, the Legislaturenacted this division as the

40056. This division, or any rules or regu|<.jm0nSCalifornia Integrated Waste Management Act of 1989. One of
adopted pursuant therets, riot a limitation on the right of any the key provisions of this division is that each local agency has

person to commence and maintain at any time @pyo@riate the responsibility for diverting 50 percent of all solid waste

action for relief against a nuisance as defined in the Civifenerated within the local agency bywary 1, 2000. .
Code. (2) The public policy objective of the Legislature in

As added by AB 939 (Sher), Stats. 1989, c. 1095. enac_ting thi.s sectiqn is to ensure that thos_e local agenpies tha
require an indemnity obligation retain their responsibility for
40057. Each county, city, district, asther local implementing the diversion requirements of this division.

governmental agency which provides solid waste handling (b) For the purposes of this section, the following terms
services shall provide for those services, including, but ndbave the following meanings:
limited to, source reduction, recycling, composting activities, (1) Al ndemni ty obligatior

and the collection, transfer, and disposal of solid wasteirwit obligation directly or indirectly related to the failure of a local
or without the territory subject to its solid waste handlingagency to meet the solid waste diversion requirements
jurisdiction. imposed by Chapter 6 (commencing with Section 41780) of
As added by AB 939 (Sher), Stats. 1989, c. 1095. Part 2, that is expressly assumed by, or imposed upon, the
solid waste enterprise, whether pursuant to ordinance, contract,

_40058. The solid waste handling services shall bg anchise, license, permit, or other entitlement or right, for the
provided for by one or any combination of the following: benefitof the local agency.

(a) The furnishig of the services by the local agency (2) ALocal agencyd means

county, district, regional agency as defined in Section 40181,
or other local government agency.

itself.

19



EXCERPTS FROM PuBLIC RESOURCES CODE

(c) Any provision, term, condition, or requirement (1) Add to or expand the authority of local agencies to
contained in any ordinance, contrradranchise, license, determine aspects of solid waste collection and handling
permit, or other entittement or right adopted, entered intopursuant to Section 40059.
issued, or granted, as the case may be, by a local agency for (2) Alter the authorityof business entities to collect or
solid waste collection and handling, including the recyclingprocess materials that are not solid waste.
processing, or composting of solid waste, oary request for (3) Affect any contract right existing on the effective
bids or proposals in connection with any such contract odate of this section.
franchise, that authorizes or requires the imposition of an As added by SB 1340 (Polanco), Stats. 1998, c. 987.
indemnity obligation, shall, notwithstanding any such

provision, term, condition, or requirement, be subject to all of 40060. (&) Notwithstanding any other provrsiof law, _
the following restrictions: a regional water board shall not issue a waste discharge permit

(1) An indemnity obligation shall not be enforceable if for a new landfill, or a lateral expansion of an existing landfill,
the board imposed penalty is based solely upon the failure §fich is used for the disposal of nonhazardous solid waste if
the local agency to establish and maintain a source reductid€ !and has been primarily used at any time fomtiréng or
and recycling element pursuant to Chapter 2 (consingn €xcavation of gravel or sand. . . .
with Section 41000) of Part 2, Chapter 3 (commencing with (b) A regional water board, in a public meeting, may

Section 41300) of Part 2, or Section 41750.1, as the case mggant a variance from subdivision (a) if the applicant
be. monstrates and the regional water quality control board

(2) Any board imposed penalty based upon a |Ocapetermines that' phe dis_charges to a new facd'rtyexpansiqn of
agencyods failure to meet thé@&n egl%tlmg-\fagllltyvpar@q Itg OperT‘t'Q”ﬁ?PdSOPSEFIHSLE‘?q@ quiren
imposed by Chater 6 (commencing with Section 41780) of will not pol ute or threaten to pol ute the waters of the state.

Part 2, resulting in whole or in part from the solid waste!n deciding whether to grant a variance, the regional water
enterpriseds breach of con tpagshal consideramang giheyfacors, gi@rarterighiess g ny
other authorization, shall be apportioned in accordance witficluding permeability and transmissivity of the underlying
the percentage of fault of the lo@gency and the solid waste SOiIS and depth to groundwater. ~For the purpose of this
enterprise. section, Agroundwatero means th

(3) For purposes of this section, a solid waste enterprisi" Peneficial purposes. .
is not liable for the indemnity obligation to the extent that the . (€) Nothing in this section precludeany local
solid waste enterpriseos b Ul frowpxergsgpg,qpymgwqr Which I Ras pprgHang | ¢ e ¢

from the action or failure to acf the local agency. to any other provision of law.

(4) No payment required or imposed pursuant to an . (d) The following definitions govern the construction of
indemnity obligation, whether required or imposed bythis section: .
ordinance, contract, franchise, license, permit, or other (1) fiLandfill ~used for the
entitlement or right, may exceed that portion of any penaltga0 il d wasteo sie aguiatedaby a regiond s a |
assessed biye board against the local agency that was causetf2ter board as a Class il landfill pursuant to Sections 2533
by the solid waste enter pr i a4d354loiTitle23 ofthe GaliforniaCade of Regylaions, c ¢ o ¢
express obligation or requirement. (2) Alatera e XxXpansiono means

(5) No indemnity obligation shall be enforceable Management unit which is not authorized on Janaarl989,
against a solid waste enterprise until the local agency ha¥'der existing waste discharge requirements issued pursuant to
affirmatively sought, in good faith, all administrative relief PIVision 7 (commencing with Section 13000) of the Water
available pursuant to Chapter 6 (commencing with Sectior®d€ and an existing solid waste facility permit issued
41780) and Chapter 7 (commencing with Section 41800) ¢ YU suant to this title. For pu
Part 2, unless the local agency demonstrates good cause, baSS NS ono does not include a n
on substantial dence in the record, for not pursuing that Management unit for which waste discharge rements
administrative relief. The solid waste enterprise shallVere issued by a regional water board before January 1, 1989,
cooperate, in good faith, with the local agency seeking th ut were subject to review after that date pursuant to Section
administrative relief and shall provide in writing to the local 13320 of the Water Code. . :
agency all known defensesttee imposition of penalties. (€) The regional water board may hold a singlerihga

(d) Nothing in this section shall be construed tofor purposes of granting a variance pursuant to sisidiv (b)

reclude either party from seeking any other remedy under la@"d establishing waste discharge requirements.
gr equity. pary gany y (f) Notwithstanding subdivision (b), a regional water

(e) The provisions of this section are not subject tdpoard shall not grant a variance rfrosubdivision (a) if the

waiver, and any attempted waiver shall be null ol as variance is for a new landfill, or a lateral expansion of an
agains’t public policy. existing landfill, located within the boundaries of the Main

This section is not intended to do anv of theSan Gabriel Groundwater Basin. For purposes of this
followi(nfz:;: y subdivision, the boundaries of the Main San Gabriel
Groundwater Basin are the boundaries described in Exhibit A
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of the judgment in Upper San Gabriel Valley Municipal Watersecret shall & made available to the public, unless exempted
District v. City of Alhambra, et al., Case Number 924128 offrom disclosure by another provision of law.
the Suprior Court for the County of Los Angeles. (¢) (1) With regard to information that has been
As added by SB 937 (Bergeso®fats. 1990, c. 35. identified as a trade secret pursuant to subdivision (b), the
. . . board, upon its own initiative, or upon receipt afeguest for
40061. (a) Notwithstanding Section 40059, evenal  , pic information pursuant to Chapter 3.5 (commencing with
agency which does'notd|rectly chqrge re3|dentlal ¢lds a . Section 6250) of Division 7 of Title 1 of the Government
fee for the collection, transportation, and disposal of SOII(gode, shall determine whether any or all of the information
waste and every local agency which directly chargegag peen properly identified as a trade secret. If the board

residential customers a fee which represents less than Yigmines that the information is not a trade secret, the board
percent of the average cost of collecting, transporting, angna|| notify the person who furnished the information by
disposing of residential solid waste shall, at least once evepg tified mail.

three months, arrange to inform all residential households of (2) The person who furnished the information shall

all of the bllowing: , have 30 days from the date of receipt of the notice required by
(1) The average monthly volume of solid wasteparagrah (1) to provide the board with a complete
produced by each residential household. justification and statement of the grounds on which the trade
(2) The total estimated monthly cost to the local agenc%ecret privilege is claimed. The justification and statement
to collect, transport, and dispose of all solid waste produced by, 5| pe submitted to the board by certified mail.
residential households. (3) The board shall determine whethke information
(3) The aerage monthly cost to the local agency t0is hrotected as a trade secret within 15 days from the date of
collect, transport, and dispose of solid waste produced by eaﬁ%ceipt of the justification and statement or, if no justification
residential household.

and statement is filed, within 45 days from the date of the
(b) For the purposes ?be S Y3 h

0 fqnti : i al
! . 9 Thotick m%uﬁe& b?/H%a‘F brapf [1). ThE holrd|snétifs, th

househol do means those singl@ AdhnicHBd the iformmddh knd any prty wHoehst
units which are ot charged a periodic fee for the collection, requested the information pursuant to Chapter 3.5
transportation, and disposal of solid waste or which arg.ommencing with Section 6250) of Division 7 of Title 1 of
assessed a periodic fee which represents less than 90 percgil Governmens Code of that determination by certified mail.
of the local agencyds total iCSphard®hs detbriNell dnat"tle ihfdtRatioR isS ol Y

(c) The notification providd under subdivision (2) may, nrotected as a trade secret, this final notice shall also specify a
not more 'ghan twice in any calenda}r year, *?e made ate, not sooner than 15 days from the date of the date of
pubhqatlon in a newspaper of general circulation in the Co“”%ailing of the final notice, when the information shall be
in which the local agency is Ioc_:ated. o available to the public.

(d) Unless notification is made by publication, when (d) Except as provided in subdivision (c), the board or

possible, the ndication provided under subdivision () shall 4 enforcement agency may release information submitted and
be distributed by each local agency to residential househog%signated as a trade secret only to the following public
in a manner that results in no distribution costs to the loc gencies under the following conditions:

agency in excess of distribution costs otherwise incurred for (1) To other public agencies in connectiofithwthe

other purposes. _ responsibilities of the board or an enforcement agency under
As aded by SB 937 (Vuich), Stats. 1990, c. 35, and amended b@his division or for use in making reports

AB 719 (Wright), Stats. 1991, c. 1085. (2) To the state or any state agency in judicial review

40062. (a) Upon the request of any person furnishin%or enforcement proceedings involving the person furnishing
any report, notice, application, plan, or other document® information. _ , , ,

required by this division, including any resefaror survey ~ (€) For tfe purpose of implementing this section, the
information requested by the board for the purpose ofiisclosure of information shall be consistent with Chapter 3.5
implementing its programs, neither the board nor arfcommencing with Section 6250) of Division 7 of Title 1 of
enforcement agency, in accordance with subdivisions (c) ar#€¢ Government Code.

(d), shall make available for inspection by the public any As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by
portion of the reprt, notice, application, pIan, or other AB 266 (Wright), Stats. 1992, c¢. 301, and AB 3358 (Ackerman), Stats. 1996,
document that contains a trade secret, as defined fl04%

subdivision (d) of Section 3426.1 of the Civil Code, that has 40063. At the request of a county with a population of

been identified pursuant to su_bdi\_/ision (b)' . ._less than 250,000, the board and the state water board may
_(b) Any person furnishing information, as described ineet with the county to prioritize, through development and
subdivision (a), to the board or an enforcement agenciint adoption of a fiveyear plan, state environmental

pursuant to this division shall, at the time of submissionc,ncerns with regard to solid waste management in relation to
identify all information which the person believes is a tradene fiscal and staffing constraints on the county.

secret. Any information not identified by the person as a trade 5 ,qqeq by AB 626 (Sher), Stats. 1996, c. 1038.
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Chapter 2. Definitions 40116 . iComposto mmdrons t he

(Chapter 2 asdiled by SB 1322 (Bergeson), Stats. 1989, c. 1096) the controlled biological decomposition of organic wastes that

are source separated from the municipal solid waste stream, or
are separated at a central

40100. Unless the context otherwise requires, the, i ¢ n

g¢f|n|t|ons in this article govern the construction of this; | des vegetable, yard, and wood wastes which are not
Ivision. hazardos waste.
As added by AB 939 (Sher), Stats. 1989, ¢. 1095. As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by

40105. fiAut horti e emte a resc y £B11950455e8- aiat- &990. c- 145.
that a local governing body or private commercial entity 40116.1. "Composting” means the controlled or

authorizes or contracts with to collect its recyclable wastgncontrolled biological decomposition of organic wastes.
material. An authorized recycling agency may be a nipaic As added by AB 2679 (Ruskin), Stats.£@0500.

collection service, private refuse hauler, private recgclin
enterprise, or private nonprofit corporation or asgam. 40117. "Gasification" means a technology that uses a
As added by AB 939 (Sher), Stats. 1989, c. 1095. noncombustion thermal process to convert solid waste to a
clean burning fuel for the é)urpose of generating electricity,

tS all

40106.(a) ABiomass conver si gufhat GFnfihcm, hebis all 61 bibyiing britef

combustion, when separated from other solid waste and use (a) The techology does not use air or oxygen in the

for producing electricity oheat, of the following materials: conversion process, except ambient air to maintain
(1) Agricultural crop residues. temperature control. '

(2) Bark, lawn, yard, and garden clippings. (b) The technology produces no discharges of air

(3) Leaves, silvicultural residue, and tree and brusioniaminants or emissions, including greenhouse gases, as

pruning. _ defined in subdivision (g) of Sectic38505 of the Health and
(4) Wood, wood chips, and wood waste. Safety Code.
(5) Nonrecyclable pulp or nonrecyclable paper (c) The technology produces no discharges to surface or
materials. o _ grounawaters of the state.
(b) NBi omass conversion d9 Fhé techRofbdy probiuRes hoth&z&rdoud Wh&e.

controlled combustion of recyclable pulp or recyclable paper (e) To the maximum extent feasible, the technology
materials, or materials that contain sewage sludge, industriglygyes all recyclable materialscamarketable green waste
sludge, medical waste, hazardous waste, or eithed@igh or o mnostable materials from the solid waste stream prior to the
low-levelradioactive waste. _ conversion_process and the owner or operator of the facili
(c¢) For purposes of this (aigeCillhdiemabiae il b fooyded
nonrecycl able paper materi al S 0(f) Miseardtifity Wherk @'EechﬁofogytishL?sésl ino |1

as determined by the board: _ compliance with all applicable laws, regulations, and
(1) Paper products or fibrous materials that cannot bgyinances.

_techni_cally, feasibly, or Iegall)ecypled because of the manner (g) The facility certifies to the board that any local
in which the product or material has been manufacturedyyency sending solid waste to the facility is in compliance
treated, coated, or constructed. . with this division and has reduced, recycled, or composted
(2) Paper products or fibrous materials that have|iq wage to the maximum extent feasible, and the board
become soiled or contaminated and as a result cannot Ryyes 4 finding that the local agency has diverted at least 30
technically, feasibly, or leggl recycled. ercent of all solid waste through source reduction, recycling,
As added by AB 688 (Sher), Stats. 1994, c. 1227, and amended by AB d composting.

(Thompson), Stats. 1999, c. 439. As added by AB 2770 (Matthews), Stats. 2002, ¢, &4 amendety SB

40110. fiBoar do means t h 498¢gnaejlugicpry Gommigee), Sigfst2@0&cr 10t e d Wast e
fiDesignated recycl ir

Management Board. 40120.

As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 132248®9 means the place where an authorized recycling agent has
Stats. 1989, c. 1096, and repealed and added by SB 1761 (Vuich), Stats. 1988ntracted with either the local governing body or a private

¢. 586. entity to pick up recyable material segregated from other
40115. iCityo or ﬁcountyf"f)asi'[necl,rlléi.’ltee‘_sr_'c‘?'t-t)r/1 arfiPesd gy ed
As added by SB 1322 (Bergeson), Stats. 1989, c. 1096. includes, but is not limited to, the curbside of a residential

neighborhood or the service alley of a commercialrenise.
40115.5. "Closed disposal site" means a disposal sit As added by AB 939 (Sher), Std889, c. 1095.
that ceases to accept solid waste and is closed in accordance
with applicable statutes, regulations, and local ordinances in
effect at the time of the closure.
As added by AB 2679 (Ruskin), Stats. 2008, c. 500.
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40120.1."Disposal" or "dispose" has the same meaning 40135. AFundo means t |
as "solid waste disposal” as defined in Section 40192. Management Fund, which is hereby created in theeStat
As added by AB 440 (Sher), Stats. 1993, c. 1169, and repealed and addetieasury.  Any reference in this division or any other
by AB 3358 (Ackerman), Stats. 1996, c. 10did amendedybAB 2679  provision of law to the Solid Waste Management Fund shall

(Ruskin), Stat2008,c. 500. mean the Integrated Waste Management Fund.
- . . . As added by SB 937 (Bergeson),, Stats. 1990, c. 35, and amended by AB
”4012.1. nD|spo§aI faC|I|1§2(y(§her),§a{s.199|a’]£5§10|I|ty0 means an.y
facility or location where disposal of solid waste occurs.
As added by SB 1322 (Bergeson), Stats. 1989, c. 1096. 40135. 1. AAccount o mean

- . . Management Account created in the fund pursuant ttid®e
40122. "Disposal site" or "site" means the plac 4ggqo

location, tract of land, area, or premise_s in use, intended to be,q 2qded by AB 1220 (Eastin), Stats. 1993, c. 656.
used, or which has been used, for the disposal of solid wastes.
As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 1322 (Bergeson), 4 01 4 0 . AHazardo includes
Stats. 1989, c. 1096, and repealed and added by78B (Vuich), Stats. 1990, procedure which is or may bermtgerous, harmful, or pedus
c. 586, and amended by AB 3358 (Ackerman), Stats. 1996, c. &t AB  to employees, property, neighbors, or the genetaliqu

2679 (Ruskin), Stats. 2008, c. 500 As added by AB 939 (Sher), Stats. 1989, c. 1095.
40123. REPEALED. 40141. (a) "Hazardous waste" means a waste, defined
As added by AB 939 (Sher), Stats. 1989, c. 1888 repealed by AB 2679 as a "hazardous waste" in accordance with Section 25117 of
(Ruskin), Stats. 2008, c. 0 the Health and Safety Code, or a combination of wastes, which
L , R because of its quantity, concentration, ar physical, chemical, or
40124, Dl versionod Mmean dechobs'chataliehisic may Yo'blinerr the Bidwirg:e o
eliminate the amount of solid waste from solid waste disposa

TR . ; . . (1) Cause, or significantly contribute to, an increase in
for purposes of this division, including Article 1 (commencing mortality or an increase in serious irreversible, or

with Section 41780) of Chapter 6. incapacitating reversible, illness.
As added by AB 1647 (Bustamante), SE96, c. 978. (2) Pose a substantial present or potential hazard to

40127. "Diversion program" means a program in thd'uman health or environment when improperly treated, stored,
source reduction and recycling element of a jurisdiction'dransported, or disposed of, or otherwise managed.
integrated waste management plan, specified in Chapter 2  (b) Unless expresly provided otherwise, "hazardous
(commencing with Section 41000) of, or Chapter gwaste" includes extremely hazardous waste and acutely
(commencing with Sectiod1300) of, Part 2 and that has the hazardous waste.
purpose of diverting solid waste from landfill disposal or As added by AB 939 (Sher), Stats. 1989, c. 1886 amended by AB 2679
transformation through source reduction, recycling, andRuskin), Stats. 2008, c. 500

composting activities. "Diversion program" additionally 40145. "Jurisdiction” means a city, county,regional

includes any amendments, revisions, or updatésetelement, aqency that is approved by the board pursuant to Section
and any programs set forth in a time extension, alternativgqg7g

requirement, or compliance. ordr—;r apprpved by the boar As added by SB 1016 (Wiggins), Stats. 2008, c. 343.
pursuant to Part 2 (commencing with Section 40900).
As added by SB 1016 (Wiggins), Stats. 2008, c. 343. 40148. AfLarge state facil

the Californii State University and the California Community

40130. A Enfooyaxemearns atgreecleRs dhlons? Withid! $h¥ Department of Corrections,
designated pursuant to Article 1 (commencing with SectioRyjlities of the State Department of Transportation, and

43200) of Chapter 2 of Part 4 for the purpose ofytag out  faijities of other state agencies, that the board determines, are
this division, or the board if no designation of a local agencyyrimary campuses, prisons, or facilities.

has been approved by the board. As added by AB 75 (Strelfartin), Stats. 1999%;. 764.
As added byAB 939 (Sher), Stats. 1989, c. 1095.

N . 4Q150. ﬁL%caI goterning
40131. AEnforcement aigs o §d4adfRe cif) &Bufts or SpBckal distfcPwihith has authority
and procedures adopted by the board pursuant to Chaptertc?provide solid waste handling services.
(commencing with Section 43200) of Part 4. As added by AB 939 (Sher), Stats. 1989, c. 1095.
As added by AB 939 (Sher), Stats. 1989, c. 1095.
. R 40150.1. _ "Multicounty regional ageyl' means a
40131.S5deralfiFeacto me a N S egiohdl &yencyRdd defided iff Section 40181, that includes all

Consevation and Recovery Act of 1976, as amended (4% the jurisdictions that are located in at least two or more rural
U.S.C. Sec. 6901 et seq.). counties.

As added by AB 337 (Statham), Stats. 1993, c. 922. As added by SB 1016 (Wiggins), Stats. 200842.
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40150.2. "Minor violation" means the failure of a 4017 2. iProcessingo means t
person to comply with a requirement or condition of anrecovery, caversion, or recycling of solid waste.
applicable law, regulation, permit, information request, order, As added by SB 1322 (Bergeson), Stats. 1989, c. 1096.
variance, or other requirement, whether procedural or - R o .
substantive, that an enforcement agency or the board is, 40180, iRecycleo or firecycli
authorized to implement oenforce pursuant to Part 5 collecting, sorting, cleansing, treating, and reconstituting

(commencing with Section 45000) and that does not otherwid@aterials that would otherwise become solidste, and
include any of the following: returning them to the economic mainstream in the form of raw

(a) A violation that results in injury to persons or material for new, reused, or reconstituted products which meet

property or that presents a significant threat to human health §#€ quality standards necessary to be used in thketpéace.
the environment. NRecyclingd does not i nchude ¢t

(b) A knowing, willful, or intentional violation. Section 40201.

(C) A violation that is a chronic violation or that is As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 1322 (Bergeson),
committed by a recalcitrant violator. In determining whether e>tats- 1989, c. 1096, and repealed and added by SB 1761 (Vuich), Stats. 1990,
violation is chronic or a violator is recalcitrant, the ¢ 586
enforcement agency or board, wheeler issues the notice to 40181. iRegional planning a.

comply, shall consider whether there is evidence indicatingy,med pursuant to Chaptes (commencing with Section
that the violator has engaged in a pattern of neglect ¥500) of

disregard with respect to applicable regulatory requirements. Division 7 of Title 1 of the Government Code and
(d) A violation that results in an emergency res®n aicle 3 (commencing with Section 40970) of Chapter 1 of
from a public safety agency. art 2.

o . P
(e_) A violation that e“ames the, violator to benefit As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by
economically from the noncompliance, either by reduced costgs 5494 (Sher), Stats. 1992, c. 1292.

or competitive advantage.

As added by AB 2679 (Ruskin), Stats. 2008, c. 500. 40182. iRegi onal water boar
. . _ regional water quality control board.
40151, AiNondi ans any adlid Wastec | L LgliedhPaB 938sher), Stats. 1989, c. 1095.
facility required to obtain a permit pursuant to Article 1
(commencing with Section 44001) of Chapter 3 Partxdept 40183. (a) "Rural city" or "rural regional agency"
a disposal facility or a transformation facility. means a city or regional agency that is located within a rural
As added by AB 3001 (Cortese), Stats. 1992, ¢. 1291. county as defined in Section 40184.

. . . (b) (1) Unless the board takes action pursuant to
40160. "Opeator” means a person who operates a soligharagraph (2), this section does not affect any reduction

waste facility or operates a disposal site. ranted to a rural city by the board pursuant to Section 41787
As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended B¥ior to January 1, 2008.

AB 3992 (Sher), Stats. 1990, c. 1388d AB 2679 (Ruskin), Stats. 2008, c. (2) The board may revieand take action regarding any

00 reduction granted to a rural city by the board in accordance

40162. "Owner" meansperson who holds fee title to, With subdivision (b) of Section 41787.
or a leasehold or other possessory interest in, real property that's added by AB 688 (Sher), Stats. 1994, c. 1227, and amended by SB 515

is presently in use as a solid waste facility or is a disposal site{Chesbro), Stats. 1999, c. G0and SB 1106 (Senate Emnmental Quality
As added by AB 2679 (Ruskin), Stats. 2008, c. 500. Committee), Stats. 2005, c. 5%hd SB 1016 (Wiggins), Stats. 2008, c..343

40170. APer sonodal firmdimited e s _a*1184 n & yRu@l,county” means a county or
liabilty —company, association, partnership, political multicounty regional agency that annually disposes of no more

subdivsion, government agency, municipality, industry, &t 200,000 tons of solid waste. _

public or private corporation, or any other entity whatsoever. (b) (1) Unless theboard takes action pursuant to
As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and arbsn§iB paragraph (2), this section does not affect any reductl_on

469 (Beverly), Stats. 1994, c. 1200. granted to a rural county by the board pursuant to Section

41787 prior to January 1, 2008.

40171. APoll utiond means t @®)ehebaamn chaytrevievanddaeastiondegdrding anh e
presence in or on a body of water, soil, or air of any solideduction granted toca rural county in accordance with
waste or substance derived therefrom in such quantity, of sudubdivision (b) of Section 41787.
nature and duration, or undercsucondition that the quality, As added by AB 688 (Sher), Stats. 1994, c. 1227, and amended by SB 515
appearance, or usefulness of the water, soil, land, or air {Shesbro), Stats. 1999, c. 6&hd SB 1016 (Wiggins), Stats. 2008, ¢.343

significantly degraded or adversely altered. - . R
As added by AB 939 (Sher), Stats. 1989, c. 1095. 40190. iSegregatedafoomeanhe
any of the following:
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(a) The placement of recyclable materials in separatédisposal" means the final deposition of solid wastes onto

containers. land.
(b) The binding of recyclable material separately from As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and amended by AE
the other waste material. 3358 (Ackerman), Stats. 1996, c. 104afd AB 2679 (Ruskin), Stats. 2008, c.

(c) The physical separation of recyclable material fromsoo
other waste mateai.

As added by SB 1322 (Bergeson), Stats. 1989, c. 1096. 40193. A Solpird sveas tnee dealst ea

partnership, joint venture, unincorporated privatganization,

4 0 1 9 0Shéarps wast@means waste generated by aor private corporation, which is regularlyngaged in the
household that includes a hypodermic needle, syringe, dausiness of providing solid waste handling services.
lancet. As added by AB 939 (Sher), Stats. 1989, c. 1095.

As added by SB 1362 (Figueroa), Stats. 2004, c. 157. " . e .
40194. "Solid waste facility" includes a solid waste

40191. (a) Exceptaspromd ed i n subdi vtrassfelo or grdegssing fswtmn, i ad composting facility, a
wasteo me ans al | put r es ci lgasHicatiom fiadility, a rangfauntatior fadlity,bahdea dispaosal i
semisolid, and liquid wastes, including garbage, trash, refusécility. For purposes of Part 5 (commencing with Section
paper, rubbish, ashes, industrial wastes, demolition and5000), "solid wastefacility” additionally includes a solid
construction wastes, abandoned vehicles ands phdreof, waste operation that may be carried out pursuant to an
discarded home and industrial appliances, dewatered, treatedhforcement agency notification, as provided in regulations
or chemically fixed sewage sludge which is not hazardouadopted by the board.
waste, manure, vegetable or animal solid and semisolid As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by AB 3992

wastes, and other discarded solid and semisolid wastes. (Sher) Stats. 1990, c. 1355, and AB 2770 (Matthews), Stats 2002,,c@r0
(b) ASelbi dowasthot i ncl ud eB2&aRusking Stats. bots,&. 506 ol | owi ng
wastes:

40195. AiSolid waste handl

(1) Hazardous waste, as defined in Section 40141. ; . .
(2) Radioactive waste regulated pursuant to thézollectlon, transportation, storage, transfer, or processing of

Radiation Control Law (Chapter 8 (commencing with Sectiors°lid wastes.
114960) of Part 9 of Division 104 of the Health aBafety ~ASadded DAB 939 (Shen), Stats. 1989, c. 1095.

Code). _ _ 40195. 1. (a) f@ASolid wast
(3) Medical waste regulated pursuant to the Medicafyility that accepts solid waste for land disposal, but does not

Waste Management Act (Part 14 (commencing with Sectiofyc|ude a facility which receives only wastes generated by the

117600) of Division 104 of the Health and Safety Code)facility owner or operator in thexgaction, benefiation, or

Untreated medical waste shall not be disposed of in a soligrgcessing of ores and minerals, or a cemetery which disposes
waste landfill, & defined in Section 40195.1. Medical wasteqngite only the grass clippings, floral wastes, or soil resulting

that has been treated and deemed to be solid waste shall {a$n activities on the grounds of that cetery.

regulated pursuant to this division. (b) For the purposes of Article 3 (commencing with
As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and amended byé@ction 43500) and Article 4 (commencing with Section
3992 (Sher), Stats. 1990, c. 1355, and ¥&1 (Mojonnier), Stats. 1990, ¢. 4 3600 ) of Ch a pter 2 of Part
1614, and AB 961 (Alpert), Stats. 1992, c. 54, 8811497 (Senate Health include a facility which receives only nonhazardous wood
and Human Services Committee), Stats. 12961023, and AB 3358 \yaste derived from timber production or wood product
(Ackerman), Stats. 1996, c. 1041. manufacturing. For the purpes of the fee imposed bycBen
40192. (a) Except as provided in subdivisionsgnd 48000, facilities which receive only nonhazardous wood waste

(), "solid waste disposal,” "disposal," or "dispose" means thd€rived from timber production or ‘wood product

final deposition of solid wastes onto land, into the atmospherdn@nufacturing shall, notwithstanding Section 48000, pay a
or into the waters of the state. guarterly fee to the state board on all solid wasteodisgp at

(b) For purposes of Part 2 (commencing with Sectiorf@ch disposal site, which does not exceed the amount of the
40900), "solid waste disposal,” ttiose," or "disposal’ means €€ due and payable to the state board by those facilities during
the management of solid waste through landfill disposal ofn€ 1992 calendar year.
transformation at a permitted solid waste facility, unless the As added by AB 1220 (Eastin), Stats. 1993, c. 656.

term is expressly defined otherwise. 40196 . ASource reducithi on
_(¢) For purposes of Chapter 16 (commencing Withcayses a net reduction in the generation of solid waste.
Section 42800) and @pter 19 (commencing with Section 4 so yrce reductionod includes

42950) of Part 3, Part 4 (commencing with Section 43000),se of nonrecyclable materials, replacing disposable materials
Part 5 (commencing with Section 45000), Part 6 (commencingnq products with reusable materials and products, reducing
with Section 45030), and Chapter 2 (commencing with SECt'OBackaghg, reducing the amount of yard wastes generated,
47901) of Part 7, "solid waste disposal,” spibse," or ggtaplishing garbage rate structures with fitives to reduce
the amount of wastes that generatomdpce, and increasing
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the efficiency of the use of paper, daoard, glass, metal, Chaﬁﬁer 3. Integrated Waste
plastic, and other ent er i al s . fiSource reduct Mamagement 8eardn ot
include steps taken after the material becomes solid waste @Chapter 3 as added by AB 9Sher), Stats. 1989, c. 1095, and amended by
actions which would impact air or water resources in lieu of AB 3992 (Sher), Stats. 1990, c. 1355)

land, including, but not limited to, transformation.
As added by AB 939 (Sher), Stats. 1989,1@95, and amended by
AB 1820 (Sher), Stats. 1990, c. 145.

ARTICLE 1.MEMBERSHIP, TERMS, AND REMOVAL
(Article 1 as added by AB 939 (Sher), Stats. 1989, c. 1095)

40400.  There is in the Falif rnia En ir?nmental
{foft nﬁ%genc‘ilv fnd Ealifornta® m%grat%zf Wakt&
anagement Board. Any reference in any law or regulation to
e State Solid Waste Management Board or the California
Waste Management Board shall hereafter apply to the
California Integrated Waste Management Board.

As addedy AB 939 (Sher), Stats. 1989, c. 1095, and amended by the Gov.

40196. 3. iState agencybprotég
department, division, board, commission, or other agency qf
the state, including the California Community Colleges ana\ﬂ
the California State Unirsity. The Regents of the University
of California are encouraged to implement this division.
As added by AB 75 (Strelfartin), Stats. 1999, c. 764.

40196. 5. iState boar do RepigeRemNg loffl9le St ate Board of
Equalization. . :
As added by AB 1820 (Sher), Stats. 189045, membi(r);m. The board shall consist of the following
40197. fiState water boar d® One manker apppiated by the Goverppy who rhas
Resources Control Board. private sector experience in the solid waste industry.
As added by AB 939 (Sher), Stats. 1989, ¢. 1095. (b) One member appointed by the Governor who has
~ served as an elected or appointed official of a nonprofit
40200. (a) ATransfer or efifoAnedad Sprote@ions brgahiza®A Owh®sé phiripaf t 1 0 N

includes those facilities utilized to receive solid wastespurpose is to promote recycling and the protection of air and
tempaarily store, separate, convert, or otherwise process thgater qudity.

materials in the solid wastes, or to transfer the solid wastes (c) Two members gmwinted by the Governor who shall
directly from smaller to larger vehicles for transport, and thoseepresent the public.

facilities utilized for transformation. _ . ) (d) One member appointed by the Senate Committee on
(b)) ATransf esgt aotri omroo coers s R Ho shallNvépresdrd thé public.
not include any of the following: (e) One member appointed by the Speaker of the

(1) A facility, whose principal function is to receive, Assembly who shall represent the public.
store, separate, convert, or otherwise process in accordances added by AB 93Gher), Stats. 1989, c. 1095.
with state minimum standards, manure.

(2) A facility, whose principal funan is to receive, 40402.  Except the member appointed pursuant to
store, convert, or otherwise process wastes which Hesmdy ~ subdivision (a) of Section 40401, no person shall be mbee
been separated for reuse and are not intendedsfur<il. of the board if that person has received more than 10 percent

(3) The operations premises of a duly licensed soli®f his or her income in the two years before thgointment to
waste handling operator who receives, stores, transfers, #ie board, directly or indirectly, from a person or entity subject
otherwise processes wastes as an activity incidental to tfi@ regulation by the board. For therpases of this section,

conduct of a refuse collection and disposal business iii ncomeo does not include the sce
accordance with regulations adopted pursuant to Sectiomember of a city council or a county supervisorcarrying
43309. out their official duties.

As added by AB 939 (Sher), Stats. 1989, c. 1095, and SB 1322 (Bergeson)As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by
Stts. 1989, c. 1096, and repealed and added by SB 1761 (Vuich), Stats. 199@ 1820 (Sher), Stats. 1990, c. 145.

¢. 586. 40403. (a) Except as provided under subdivision (b),
40201. iTransfor mati on® boarderaemier mayn deiivg enyaifcpngen directly or
pyrolysis, distillation, or biological conversion other thanindirectly, except income from a vested retirement plan, from
composting. fTransfor mat i on ®Pergop erfommmpentity supject tg ragslation Hynife daard prn g |,
gasification, or biomass conversion. from any organization which actively participates intteis
As added by SB 1322 (Bergeson), Stats. 1989, c. 1096, and amended by@fore the board.

688 (Sher), Stats. 1994, c. 1227, and AB 2770 (Matthews), Stats 2002, c. 740. (b) No board member appointed pursuant to subitia
(a) of Sction 40401 may derive any earned income directly or

indirectly from a person or from an entity subject to regulation

by the board or from any organization which actively
participates in matters before the board. Fappses of this
subdivisiomnhcofmear nenéd ans wages,
professional fees, directors fees, and other amounts received as
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compensation for personal services actualhgdeeed, but does (e) If the Senate refuses or fails to confirm the
not include any amount received as angden or annuity, appointments pursuant to subdivision (d), the Governor, on or
dividends, interest, or any other ratwn a security including before a date which is within 20 days after that refusal or
proceeds from the sale of a security. failure, shall appoint another person and transmit the

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended Bppointment and the Senate shall confirm or refuse to confirm
AB 1820 (Sher), Stats. 1990, c. 145, and AB 3992 (Sher), Stats. 19dhat appointment on or before a date which is 90 days after
c. 1355. receipt of the notice of appointment.

(f) If the Senate takes no action to confirm or refuse to
40404. (a) The members of the board shall iegrethe firm an appointment pursuant to subdimis(d) or (e) on

_ C
state at large and not any particular area of the state and s 'nbefore January 1, 1991, that appointment is deemed
serve full time. confirmed. ' ,

(b) Except as provided in Section 40406 for SDE(}If'ed As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by
members of the board the appointments to the board which agg 395, (sher), stats. 1990, c. 1355, and AB 1220 (Eastin), Stats. 1993, .
made by the Governor shall be subject to confifomaby the
Senate in accordance with Article 2 (commencing with Section
1770) of Chapter 4 of Division 4 of Title 1 of the Government 40407. The board shall etea vice chairperson from its
Code. members.

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended byAs added by AB 939 (Sher), Stats. 1989, c. 1095.

AB 1220 (Eastin), Stats. 1993, c. 656.
(Eastin), Stats ¢ 40408. The annual salary of the members of the board

40405. Thechairperson of the board shall be elected byis provided for by Chapter 6 (commencing at Section 11550)
a majority of the board members. The membgpomnted of Part 1 of Division 3 of Title 2 of the Governme@Gbde.
pursuant to subdivision (a) or (b) of Section 40401 shall noEach member of the board shall also receive ssecg
serve as chairperson. traveling and other expenses incurred in the petdoce of
As added by AB 939 (Sher), Stats. 1989, c. 1095. his or her official duties out of appropriations made for the

. — . support of the board.
40406. (a) Except aprovided for the initial board in fspadded by AB 939 (Sher), Stats. 1989, c. 1095.

subdivision (b), each member of the board shall gpoiated

for a term of four years. A vacancy shall be filled by the 40409. REPEALED.

appointing power for the unexpired portion of the term in As added by AB 1756 (Assembly Budget Committee), Stats. 2003, c. 228,
which it occurs. and repealed by AB 296 (Oropeza), Stats. 2003, c. 757.

b) The terms of the insl members of the board are as
foIIows(:) 40410. (a) Each member of the board shall have one

(1) The term of the initial member appointed pursuanf’Ote- Except as provided in Section 40500, tht_e affirmative
to subdivision (a) bSection 4040l ends on Janu#rg992. vote of at least four members shall be required for the
(2) The term of the initial member appointed pursuanfrarsaction of any business of the board.

to subdivision (b) of Section 4040l ends onury 1, 1993. (b) A vacancy in the board shall not impair the right of
(3) The term of one of the initial members appointedthe remaining members to exercise all the powers of the board,

pursuant to subdivision (c) of Section 4040l ends on January #1d four members of the board shalladttimes constute a

1996. quorum.
(4) The term of one of the initial members appointed As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by
pursuant to subdivision (c) of Section 4040l ends on January 4B 1515 (Sher), Stats. 1991, ¢. 717.

1997. o ) 40411. (a) No member of the board shall participate in
(5) The term of the initial member appointed pursuanty,y hoard action or attempt to influence any decision or
to subdivision (d) of Sectlo.n_404OI ends on January 1, 1995. [ecommendtion by any employee of or consultant to the
(6) The term of the initial members appointed par®  poard which involves himself or herself or which involves any
to subdivision (e) of Section 4040l ends on January 1, 1994. gpiity with which the member is connected as a director,
_ (¢) Notwithstanding sbdivision (b) of Section 40404, fficer, consultant, or fullor parttime employee, or in which
the initial members appointed by the Governor pursuant tthe member has a directrpenal financial interest within the
subdivision (c) of Section 40401 are not subject tomeaning of Section 87100 of the Government Code.
confirmation by the Senate. _ . (b) No board member shall participate in any
_(d) The Governor shall appoint the initial members,oceeding before any agency as a consultant or in any other
appointed pursuant to subdivisiofag and (b) of Section 4040l capacity on behalf of any solid waste handler or any

and transmit the appointment on or before July 1, 1990. Thggarization which actively participates in matters before the
Senate shall confirm or refuse to confirm thgp@ntments  poarq.

made pursuant to subdivision (a) or (b), or both, on or before a (c) For a period of 12 months after leaving office, a

date which is 90 days after receipt of thtice of  former hoard member shall not act as agent or attorney for, or
appoirtment. otherwise represent, any other person before the board by
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making any formal oinformal appearance or by making any actions. If, after trial, the court finds that the board member

oral or written communication to the board. has knowingly violated any of those sections, it shall
As added by AB 939 (Sher), Stats. 1989, c. 1095. pronounce judgment that the member be removed from office.
As alded by AB 939 (Sher), Stats. 1989, c. 1095. ~

40412. (a) For the purposes o f t(ﬁ|)s section, fex parte
communicationd means any or al or wr ARTIALEENSTARFO mmu ni cat i on
concerning matters, other than purely procedural matters, (Article 2 added by AB 939 (Sher), Stats. 1989, c. 1095)
under the Dboardds jurisdiction_ whi_c re subject to.  a rol
vote pursant to Section 40510. 40430. Theqaoarac‘] shall appoint’an executive director

(b) No board member or any person, excepting a staftho may be exempt from civil service laws. The board may

member of the board acting in his or her official capacitypw 9€l€gate any power, dutpurpose, function, and juristion

intends to influence the decision of a board member on ¥ the executive director which the board determines to be
matter before the board. shall conduct an ex part@ppropriate. The board shall prescribe the duties and fix the
communication, except as foilows: salary of the executive director. The executive director shall

(1) If an ex parte communication occurs, the board?erform and discharge the powersties, purposes, functions,

member shall notify the interested party that a full disgles and jurisdiction vested in the board and delegated to the

of the ex parte communicat.i @((?cutigehdgeptpr by, the baard; The exgeutiyepdirectey mayy ¢ g r
record. redelegate any of the powers, duties, purposesfifuns, an

(2) Communications cease to be ex parteiurisdiction which are delegated to him or hgrthe board to

commurications when either of the following occurs: his or her subordinates.

(A) The board member or the person who engaged in As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended by
the communication with the board methy discloses the AB 1515 (Sher), Stats. 1991, c. 717, and AB 440 (Sher), Stats. 1993,
communication and requests in writing that it be placed in th& 1169.

boardos official record of theyoBsn 0eEBodrd M) appoint legal counsel, clerical

(B) When two or more board members receiveyng secretarial empyees, technical personnel, and other staff,
stbstantially the same written communication, or are party tQyq acquire facilities, that it finds necessary for the
the same oral communican, from the same party on the nerformance of its functions. The staff of the board shall be
same matter, and a single board member fully discloses th@yject to the relevant system and procedures of the state civil
communication on .behalf of the other .board member OEervice. The State Civilevice Act (Part 2 (commencing
members who received the communication and requests {ith Section 18500) of Division 5 of Title 2 of the
writing that it be pl aoktde idyednef CoHe?ébySlié’s@osthose 6efsénﬁel. al record

proceeding. _ _ As added by AB 939 (Sher), Stats. 1989, c. 1095.
(c) Notwithstanding Section 11425.10 of the

Government Code, the ex parte communications provisions of 40432. The Attorney General shall represent the board
the Administrative Procedure Act (Article 7 (commencingand the state in litigeon concerning affairs of the board,
with Section 11430.10) of Chapter 4.5 of Part 1 of Division 3unless the Attorney General represents another state agency
of Title 2 of the Government Code) do not apply to thatis a party to the action. In that case, the Attorney General
proceelings of the board to which this section applies. may represent the board with the written consent of the board
As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended Bf\d the other state agenchetboard may contract for the
AB 1820 (Sher), Stats. 1990, c. 145, and AB 1515 (Sher), Stats. 1998ervices of private counsel, subject to Section 11040 of the
c. 717, and SB 523 (Kopp), $tdt995, c. 938. Government Code, or the legal counsel of the board may

. . represent the board. Sections 11041042, and 11043 of the
40413.  Any person who violates Section 40411 orgoyernment Code are not applicable to the board.

40412 is punishable by a fine of not more than fiftyusand  xq 4qded by AB 939 (Sher), Stats. 1989, . 1095, and amended by SB 1628
dollars ($50,000) or by imprisonment for not more than ongsper) stats. 2002, c. 396.

year in the county jail or in the state prison, or by both tha

fine and imprisonment. 40433. The Governor shall appoint one adviser for
As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended B@ach member of the board upon the recommendation of the
AB 1820 (Sher), Stats. 1990, c. 145. board member.

As added by AB 939 (Sher), 8tal989, c. 1095, and amended by AB 1820

~40414. Upon request of any person or on his or he(Sher), Stats. 1990, c. 145, aAB 1756 (Assembly Budget Commitiee), Stats.
own initiative, the Attorney General may file a complaint in,q43 ¢ 298 anaB 296 (Oropeza), Stats. 2003, c. 757.

the superior court fothe county in which the board has its

principal office alleging that a board member has knowingly 40434 REPEALED.

violated Section 40403, 40411, or 40412 and the facts uponAs added by AB 939 (Sher), Stats. 1989, c. 1095, and repegled b
which the allegation is based and asking that the member & 1515 (Sher), Stats. 1991, c. 717.

removed from office. Further proceedingshall be in

accadance, as near as may be, with rules governing civil
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ARTICLE 3.POWERS AND DUTIES of subdivision (b) shall remain in effect for not more than
(Article 3 added by AB 939 (Sher), Stats. 1989, c. 1095) three years from the date of adiop.

. . As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended b
40500. The board may appoint a committee of not lesgg 44, (Shen) états 1993 (C 11239 Y

than three members of the board to carry on invaisiigs,

inquiries, or harings which lhe board may undertake or hold. 40503. The board shall maintain its headquarters in the
Every order made by a committee pursuant to an inquiryCounty of Sacramento, and may establish regioffides in
investigation, or hearing, when approved onfemed by the any part of the state that thedyd deems necessary.

board and ordered filed in its office, shall be the order of the As added by AB 939 (Sher), Stats. 1989, c. 1095.

board. )
As added by AB 93gSher), Stats. 1989, c. 1095, and amended by 40504. The board shall hold meetings at least monthly

AB 1820 (Sher), Stats. 1990, c. 145. at the times and places determined by the board.
As added by AB 939 (Sher), Stats. 1989, c. 1095.
40501. The board may hold any hearings amtigot . .
any investigations in any part of the state necessary to carry, 40905. In order to carry oits powers and duties under
out its powers and duties. The board shall have the sarﬁ%’s chapter, the board may enter into any contracts that the
powers as are conferred upon heads of departments of the st3g@rd determines to be necessary.
by Article 2 (commencing with Section 11180) of Chapter 2 of As added by AB 939 (Sher), Stats. 1989, . 1095.

Part 1 of Division 3 of Title 2 of the Gouanent Code. 40506. The board may accept grants, gifts and
As added by AB 939 (Sher), Stats. 1989, c. 1095. doretions for the purposes spéed in this division.
40502. (a) The board at adopt rules and regatlons, As added by AB 939 (Sher), Stats. 1989, c. 1095.
as necessary, to carry out this division in conformity with 40506.1. (a) Notwithstanding any other provision of

Chapter 3.5 (commencing with Section 11340) of Part 1 ofy\y the board may sell any of its loans made pursuant to this
Division 3 qf Title 2 of the Government Code. The b_oard shallivision on the secondary market and may pool its loans. Al
make available to any person, upon requesipies of  ,roceeds shall be deposited into the saroeoants into which

proposed regulations. the loan repayments from each loan would have been

(b) (1) The board shall adopt regulations regarding citygeposited, and the use of the proceeds shall be limited to the
county, and regional agency source reduction aesicting  5thorized uses of these accounts.

elements and nondisposal facility elements, required to be (b) The board shall not sell its loans pursuanthis
submitted to the board pursuant to Section 4159Which  gaction if the loan sale results in more than ap@ent

shall be deemed to be emergency regulations and shall BReount of the principal amount, excluding any expenses or

con5|der_ed by .the Office of Admlnlstratl\_/e Law as necessaryagerves required as a condition of the loan sale.

for the immediate preservation of public peace, he_alth and pq added b y AB 1909 (O6Connell), S

safety, or general welfare. These emergency regulations shall;; (Ienberg), Stats. 1994, c. 146.

not alte the deadlines for the submission of countywide and ' '

regional agency integrated waste mamagnt plans specified 40507. (a) On or before March 1 of each year, the

in Section 41791. board shall file an annual report with the Legislature
(2) Prior to adopting the emergency regulationshighlighting significantprograms or actions undertaken by the

required pursuant to paragraph (1), the board shall do all of theoard to implement progranmuirsuant to this division durg

following: the prior calendar year. The repaitall include, but is not
(A) Make available to any person, upon request, a coplimited to, the information described subdivision (b).

of the proposed regulations at least 30 days prior to adoption. (b) Commencing January 1, 1997, the board shall file
(B) Hold at least two public hearings in different partsannual progress reports with the Legislature covering the

of the state in order to receive public comment on thectivities andactiors undertaken by the board in the prior

regulations. fiscal year. The boarghall prepare, and may electronically
(C) Publishnotice in the California Regulatory Notice file with the Legislature, th@rogress reports throughout the

Register of the proposed adoption of the emergencgalendar year, as determined by thward, on the following

reguktions, the identity of a contact person at the board fronprograms:

whom copies of the proposed regulations may be obtained, (1) The local enforcenmt agency program.
and the dates, times, and locations & public hearings that (2) The research and development program.
are equired pursuant to subparagraph (B). (3) The public education program.
(c) Any emergency regulations adopted by the board (4) The market development program.
pursuant to paragraph (1) of subdivision (b) shall be filed with (5) The used oil program.
the office of Administrative Law at the earliest feasible date, (6) The planning and local assistance program.
but not lder than December 31, 1993. Notwithstanding (7) The site cleanup program.
subdivision (e) of Section 11346.1 of the Government Code, (c) The progress reposhall specifically include, but is

any emergency regulations adopted pursuant to paragraph (19tlimited to, all of the following information:
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(1) Pursuant to paragraph (1) of subdivision (b), theeecommendations shaiiclude, but not be limited to, all of the
status ofthe certification andkvaluation of local enforcement following:
agenciespursuant to Chapter 2 (commencing with t@etc (i) Recommendations for actions to develop more tlirec
43200) of Part 4. liaisonswith private manufacturing industries in the state to

(2) Pursuant to paragraph (2) of subdivision (b), all ofpromote increased utilization of recycled feedstock in
thefollowing information: manufacturingprocesses.

(A) The results of the research and development (i) Recommendations for actions which can be taken to
programsestablished pursuant to Chapter 13 (commencingssisiocal governments in the inclusion of recyclingiaties
with Section 42650) dPart 3. in countyoverall economic development plans.

(B) A report » information and activities associated (i) Recommendations for actions to utilize available
with the establishment of the Plastics Recycling Informationfinancial resources for expansion of recycling industry
Clearinghousepursuant to Section 42520. capacity.

(C) A report on the progress in implementing the (iv) Recommendations to improve state, local, and
monitoring andcontrol program for the subsurface migration private industryproduct andnaterial procurement practices.
of landfill gasestablished pursuant to Section 43030, including (B) Development and implementation of a program to
recommendations, aeeded, to improve the program. assist localagencies in the identification of markets for

(D) A report on the comparative costs and benefits omaterials that arediverted from disposal facilities through
the recycling or conversion processes for waste tires fundesource reductionrecycling, and composting pursuamtd
pursuant toChapter 17 (comencing with Section 42860) of Section 40913.

Part 3. (C) A report on the Recycling Market Development

(3) Pursuant to paragraph (3) of subdivision (b), all ofZone Loan Programconducted pursuant to Article 3
thefollowing information: (commencing with Section 42010) Ghapter 1 of Part 3.

(A) A review of actions taken by the board to educate (D) A report on implementation of the Compost Market
and informindividuals and public and private sector entitiesProgram pursuant to Chapter fcommencing with Section
who generate solidwaste on the importance of source 42230) of Part 3.
reduction, recycling, ancomposting of solid waste, and (E) A report on the progress in developing and
recommendations for administrative degislative actions implementing thecomprehensive Market Development Plan,
which will inform and educate these patrties. pursuant to Article 2 o€hapter 1 (commencing with Section

(B) A report on the effectiveness of the public 42005) of Part 3.
information program required to be implemented pursuant to (F) The number of retreaded repurchased by the
Chapter 12 (commencingvith Section 42600) of Part 3, Department ofGeneral Services during the prior fiscal year
including recommendations caedministrative and legislative pursuant to Sectio$2414.
changes to improve the program. (G) The results of the study performed in consultation

(C) A report on the status and effectiveness of schoakith the Department of General Services pursuant to Section
district source reduction and recycling programs implemented2415 to determineif tire retreads procured by the
pursuant taChapter 12.5 (commencing with Section 42620) ofDepartment of General Servicesave met all quality and
Part 3, includingrecommendations on administrative andperformance criteria of a new tirejncluding any
legislative changes to improtiee program's effectiveness. recommendations to expand, revise, or curtaipttogram.

(D) A report on the effectieness of the integrated waste (H) The number of recycled leatid batteries
management educational program and teacher training plgurchased duringhe pria fiscal year by the Department of
implementedpursuant to Part 4 (commencing with SectionGeneral Services pursuantSection 42443.

71300) of Division 34, including recommendations on () A list of established price preferences for recycled
administrative and legislative changskich will improve the  paperproducts for the prior fiscal year pursuant to paragraph
program. (1) of subdivision (c) of Section 12162 of the Public @Gant

(E) A summary of available and wanted materials, aCode.
profile of the participants, and the amount of waste diverted (J) A report on the implementation of the white office
from disposal sites aa result of the California Materials paperrecovery program pursuant to Chapter 10 (commencing
Exchange Program establishpdrsuant to subdivision (a) of with Sectior42560) of Part 3.

Section 42600 (5) Pursuant to paragraph (5) of subdivision (b), both of
(4) Pursuant to paragraph (4) of subdivision (b), all ofthefollowing information:
thefollowing information: (A) A report onthe annual audit of the used oil

(A) A review of market development strategiesrecycling program established pursuant to Chapter 4
undertaken by thboard pursuant to this division to ensure that(commencing with Section 48600) Bért 7.
markets exist fomaterials diverted from solid waste fatidls, (B) A summary of industrial and lubricating oil sales
including recommendations for administrative and legislativeandrecycling rates, the results of programs funded pursuant to
actions which willpromote expansion of those markets. TheChapter 4 (commencing with Section 48600) of Part 7,
recommendations, if an§or statutory changes to the program,
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including changes in theamounts of the payment required by 40507 on or before March 1, 2003, the board shall include a
Section 48650 and the recyclingcentive, and plans for report on new and emerging conversion technologies,
present and future programs te tonducteaver the next two including, but not limited to, noncombustion thermal

years. technologes, including gasification and pyrolysis, chemical
(6) Pursuant to paragraph (6) of subdivision (b), all oftechnologies such as acid hydrolysis or distillation, and
thefollowing information: biological technologies, other than composting, such as

(A) The development by the board of the modelenzyme hydrolysis. The board shall only evaluate those
countywide orregional siting element and model countywideconversion technologies that prdei demonstrated
or regional agencintegratedvaste management plan pursuantenvironmental benefits over the transformation and disposal of
to Section 40912, includinigs effectiveness in assisting local solid waste.
agencies. (b) The report required by subdivision (a) shall contain
(B) The adoption by the board of a program to provideall of the following:
assistanceto cities, counties, or regional agencies in the (1) Specific and discrete definitions and descriptions of
development and implementation of sarce reduction each conversion technologyaluated.
programs pursuant to subdivisi@t) of Section 40912. (2) A description and evaluation of the ldgcle
(C) The development by the board of model program&nvironmental and public health impacts of each conversion
and materialg¢o assist rural counties and cities in preparingtechnology in comparison to those environmental and public
city and countysource reduction and recycling elementshealth impacts from the transformation and disposal of solid

pursuant to Seittn 41787.3. waste.
(D) A report on the number of tires that are recycled or (83) A description and evaluation of the technical
otherwisediverted from disposal in landfills or stockpiles. performance characteristics, feedstocks, emissions, and

(E) A report on the development and implementation ofesidues used by each conversion technology and
recommendations, with proposed implementing regulationdggentification of the cleanest, least polluting conversion
for providing technical assistance to counties and cities thatechnologies.
meetcriteria specified in Section 41782, so that those counties (4) A description and evaluation dfe impacts on the
and cities will be able to meet the objectives of this division.recycling and composting markets as a result of each
Therecommendations shall, among other things, address botlonversion technology.
of thefollowing matters: (c) The board shall require that the report be subject to

(i) Assistance in developing methods of raising revenuan external scientific peer review process conducted pursuant
at thelocal level to fund rural integrated waste managemento Section 57004 of the Health and Safetde.
programs. (d) The board shall consult with the State Energy

(i) Assistance in developing alternative methods ofResources Conservation and Development Commission and
source reduction, recycling, and composting of solid wasteother state, federal, or international governmental agencies in
suitablefor rural local governments. preparing the report required by this section.

(F) A report on the stus and implementation of the  As added by AB 2770 (Matthews),t§t2002, c. 740.
fiBuy Recycled program established pursuant to subdivision . , .
(d) %f Se)::tion p42€§5100jncluding the E)Naste collection and 40508. The board is designated as the state solid waste

recycling programs establishgdirsuant to Sections 12164 management agency for all purposes stated in the Federal
and 12165 of the Public Contract Code. Resource Conservation and Recovery Act of 1976 (42 U.S.C.

(7) Pursuant to paragraph (7) of subdivision (b), Sec. 6901 et seq.) and any other federal acttdfere or

description ofsites cleaned up under the Solid Waste Disposalereafer enacted affecting solid waste.

and Codisposal Sit€leanup Program established pursuant to AS added by AB 939 (Sher), Stats. 1989, . 1095.

Article 2.5 (commencing witlBection 4820) of Chapter 2 of 40509. The board may render technical assistance and
Part 7, a description of remainirgtes where there is N0 make recommendations concerning potential solid waste
responsible party or the responsible party usable or gisnosal sites upon the request of the board ofrsispes of
unwilling to pay for cleanup, and recommendations for an¥any county. The board may request any state agency to assis

needed legislative changes. the board in rendering technical assistance and making
As added by AB 939 (Sher), Stdt889, c. 1095, and amended by AB 3992 recanmendations pursuant to this section.

(Sher), Stats. 1990, c. 1355, and AB 1515 (Sher), Stats. 1991, c. 717, and SB\s added by AB 939 (Sher), Stats. 1989, c. 1095.

2061 (Leslie), Stats. 1992, c. 1035, and AB 2494 (Sher), Stats. 1992, c. 1292,

and AB 54 (Sher), Stats. 1993, c. 663, and repealed and dnjdéd® 626 40510. The board shall use a rollcall vota fll
(Sher), Stats. 1996, c. 1038, and amendedSBy 600 (Senate Judiciary Official board decisions, including, but not limited to,
Committee), Stats. 2003, c. 62, @ 1548 (Pavley), Stats. 2003, c. 66&d ~ approval, denial, or amendment of integrated waste
SB 1108 (Senate Judiciary Committee), Stats. 2005, c. 22 management plans, exemptions, time extensions, approval,

) denial, and amendment of any permits issued pursuant to a
40507.1. (a) As part of the annuapoet required to be

submitted by the board to the Legislature pursuant to Section
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vote of the board and athappropriate decisions. The rollcall and other public forums, the public be granted the opportunity
votes shall be incl udedtngsn tohrespont to cldarty slefioetl alterhative bbljeativedjgmd me e
As added by AB 939 (Sher), Stats. 1989, c. 1095. and actions.
. . . (d) The Legislature further declares that it is théqyo
40511. (&) Notwithstanding Section 7550.5 of thept the state and the intent of the Lsigiure to foster and
Government Code, on or before December 1, 2000hdBed,  oncoyrage private solid waste enterprises. In furtherance of

hat policy, it is the intent of the Legislature that each state,

prepare f_;md.submit to the Legislature a report that identifie,%gionaL and local agencgoncerned with the solid waste
any duplication or overlap between the following programgqcility planning and siting process involve tpevate solid
authorized under this division and Division 12.1 (commencing, ;<te industry.

with Section 14500) administered and funded by the two A ., 44ed by AB 939 (Sher) , Stats. 1989, ¢. 1095, and amend&dlB2o
agencies. _ _ (Sher), Stats. 1990, c. 145, and AB 3992 (Sher), Stats. d 9B855.
(1) Public information and education programs.
(2) Local government review and assistance programs. 40900.1. The Legislature hereby further finds and
(3) Recycled materials market development programs. declares all of the followig
(b) The report shall include, but not be ligtt to, (a) It is important to encourage state agencies to plan
suggested legislation, budget actions, or administrative actiormd implement programs that will reduce the amount of solid
that could be taken to eliminate duplication or overlap betweewaste going to disposal facilities through source reduction,
the two agencies and programs. recycling, and composting.
As added by SB 332 (Sher), Stats. 1999, c. 815. (b) Local agencies, other than a host jurisdictiand
federal agencies should be encouraged to plan and implement
ARTICLE 4.DiSPOSAL COST FEES (REPEALED) programs that will reduce the amount of solid waste going to

(Article 4, as added by AB 939 (Sher), Stats. 1989, c. 1095, repealed by ABH; it i i
1515 (Sher) Stafs. 1991, ¢. 717) Bdisposal facilities through source reduction, recycling, and

composting.
40600. REPEALED. (c) Each state agency shall, to the extent feasible and
As added by AB 939 (Sher), Stats. 1989, c. 1095, and repealed Byithin existing budgetary constraints, develop and implement
AB 1515 (Sher), Stats. 1991, c. 717. source reduction, recycling, and composting programs that
will reduce the amount of solid waste going to disposal
Chapter 4. Local Governmert facilities. Those programs shall be consistent with Executive

Technical Advisory Committee (REPEALED) Order W7-91, which ordered state agencies to establish

(Chapter 4 as added by SB 487 (Bergeson), Stats. 1991, ¢. 1106, and amengigdycling programs, reduce paper waste, purchase recycled
by SB 1894 (Leslie), Stats. 1994, c. 625p&aled by its own terms as of products, and implement measures that minimize the
January 1, 1999) -
generation of waste.

PART 2.INTEGRATED WASTE (d) Local, state, and federal agencies generating solid
waste that is sent to a hostigdiction for disposal should be
MANAGEMENT PLANS encouraged to provide the host jurisdiction with information
(Part 2 as added by AB 939 (Sher), Stats. 1989, c. 1095) on the amount of solid waste and regarding any solid waste

source reduction, recycling, or composting programs that have
been implemented by the agency, to dghis host jurisdiction
in developing and implementing the planning requirements of

Chapter 1. Plan Preparation
(Chapter 1 as added by AB 939 (Sher), Stats. 1989, c. 1095)

ARTICLE 1.LEGISLATIVE FINDINGS this division.
(Article 1 as added by AB 939 (Sher), Stats. 1989 c. 1095) As added by SB 1066 (Sher), Stats. 1997, c., 672.
40900. (a) The Legiature finds that integrated waste 40901. (a) The following shall apply with regard to the

management plans prepared and adopted by local agencieparation, revision, and implementation of seusgiuction
shall conform, to the maximum extent possible to thécjgd  and recycling elements pursuant to this part:
and goal established under Article 1 (commencing with (1) To determine solid waste amounts in the base year
Section 40050) of Chapter 1 of Part 1. and in the first locally adopted source reduction angialew

(b) The Legslature finds that decisions involving the element, cities, counties, and regional agencies shall quantify
establishment or expansion of solid waste facilities should ball solid waste generated. ~ For the purposes of this
guided by an effective planning process, including meaningfulequirement, solid waste generated is equal to existspgsal

public and private solid waste industry p&gtion. plus existing diversion, unless modification to these amounts
(c) The Legislature declares thais the policy of the is required pursuant to Section 41801.5. _
state and the intent of the Legislature that each stafienal, (2) To determine solid waste amounts in subsefuen

and local agency concerned with the solid wasteility elements, and for the purposes of determining whether the
planning and siting process involve the public through publigiversion requirements of Section 41780 have been met, cities,
hearings and informative meetings and thatthose hearings, counties, and regional agencies shall report the amounts of

solid waste disposed of at permitted disposal facilities. For
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these purpses, cities, counties, and regional agencies are nttat cities, counties, regional agencies, or a city and county
required to quantify the amounts of solid waste which havenay use in meeting the requirements of this part.
been diverted from disposal througdtycling or composting, (c) The board shall adopt a program to provide
except for diversion which results from recycling andassistance to cities, counties, regional agencies, or a city and
composting programs whicheopeated or funded by cities, county in the development and implementation of source
counties, or regional agencies. reduction programs. The program shall include, but not be
(3) For revisions of the documents specified iot®as  limited to, the following:
41032, 41033, 41050, 41070, 41072, 41200, 41260, 41350, (1) The development of model source reduction
41352, 41370, 41372, 41400, 41402, and 41460, citiemprogams and strategies that may be used at the local and
counties, and regionalgancies shall follow the procedures regional level.
identified in paragraph (2). (2) Ongoing analysis of public and private sector source
(b) Cities and counties which choose to formegional  reduction programs that may be provided to cities, counties,
agency shall not be required to revise source atemiuand regional agencies, and a city and county in order to assist them
recycling elements which were complete at the time of thén complying with Article 3 (commencing with Section 41050)
formation of theregional agency. Any revisions which are of Chapter 2 and Article 3 (commencing with Section 41350)
needed to reflect program and other changes caused by theChapter 3.

formation of a regional agency shall lflected in the revised (3) Assistance to cities, counties, regional agencies, and

source reduction and recycling element submitted by tha city and county in the development of source reduction

regional agency at the time of tfiee-year revision. programs ér commercial and industrial generators of solid
As added by AB 2494 (Sher), Stats. 1992, c. 1292. waste that include the development of source reduction

strategies designed for specific types of commercial and
ARTICLE 1.5.BOARD ASSISTANCE IN industrial generators.
. LOCAL PLANNING (d) The board shall, to the maximum extent feasible,
(Article 1.5. as added by AB 2494 (Sher), Stats. 1992, c. 1292) utilizing existing resources, provide local jurisdictions and
40910. The board shall establish, on or beforeigtgn ~ Private businesses with information, tools, and mathematical
1, 1994, an ofe of local government assistance. The officeModels to assist with meeting or exceeding thep&@ent
shall, to the maximum extent feasible, utilizing ¢ixig diversion requirement pursuant to Section 41780. The board

resources, assist local agencies in the preparatioghall act as a solid waste infortiom clearinghouse.

modification, and implementation of integrated waste (€) (1) On or before April 1, 2003, and using existing
managment plans. resources, the board shall provide local jurisdictions and
As added by AB 2494 (SheBtats. 1992, ¢. 1292 private businesses with information and models to assist with

consideration of environmental justice concerns when
40911. In adopting or amending regulations pursuant taomplying with Section 41701.
this part, the board shall take into account all of thefang: (2) For the purposes of th
(&) The shared responsibility that exists between thf usti ced has the meaning def
board and local agencies for activities such as ¢éiveldoment  65040.12 of the Government Code.
of markets for materials diverted from disposal fées, As added by AB 2494 (Sher), Stats. 1992, c. 1292, and amended by SB 220
public education and information, and source otida. (SenateEnvironmental Quality Committee), Stats. 2000, c. 740, and SB 1542
(b) The importance of promoting regional co@i@n  (Escutia), Stats 2002, c. 1003.
among local agencies and cooperation among local agencies
and the board imchieving the objectives of this division, to 40913. (a) On or before January 1, 1994, the board
the extent that this cooperation will result in more costShall develop and implement a program to assist localcegse
effective and efficient implementation of thiision. in the identification of markets for matals that are diverted
(c) The need for local agencies to receive assistandkom disposal facilities through source reduction, recycling,
from the board in preparing and implertieg integrated and composting.

waste management plans and the elements of those plans. (b) The program shall provide information to local
As added by AB 2494 (Sher), Stats. 1992, c. 1292, agencies on individual purchasers of diverted materials and on

potential and actual local, regionahdastatewide marking

40912. (a) The board shall develop a modelopportunities for materials that are diverted fronspdsal
countywide or regional siting element and a model countywidéacilities. The program also shall provide local raes with
or regional agency integred waste management plan that willinformation on programs implemented by the board and by
establish prototypes of the content and format that counties other agencies of state government to assist in the
regional agencies may use in meeting the requirements of thigvelopment, maintenance, and enhancement of markets for
part. materials that are diverted from disposal facilities.

(b) On or before July 1, 2001, the board shall develop a As added by AB 2494 (Sher), Stats. 1992, c. 1292.
model revised source reductiand recycling element that will
establish prototypes of the content and format of that element
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40914. REPEALED. the Legislature that this part be binding upand enforceable
As added by AB 2494 (Sher), Stats. 1992, c. 1292, and repealed by AB 6against, the individual cities and counties which are member
(She), Stats. 1994, c. 1227. agencies of the regional agency. It is not the intent of the

Legislature in enacting this article to diminish the
responsibility of individual cities and counties to impent
saurce reduction, recycling, and composting programs as

40950. (a) On or before March 1, 1990, and every fivd€duired by this part.
years thereafter, each county, which is not a city and county, As added by AB 2494 (Sher), Stats. 1992, c. 1292.

shall convene a task e to assist in coordinating the 40971. A city or county may form a regional agency
development of city source reduction and recyclir@neints \yith another city or county for the purpose of complying with
prepared pursuant to Chapter 2 (commencing with Sectiofyis hart. Femation of the regional agency is voluntary and,

41000), the county source reduction and recycling element,cont as provided under Section 40975, shall biestio the
prepared pursuant to Chapter 3 (commencing W#TLON  tormg and conditions set out in the agreement pursuant to

41300), and to assist in the preparation of thenywuide |\ hich the regional agency is formed.
siting element prepared pursuant to Chapter 4 (commencing a¢ ,qqeqd by AB 2494 (Sher), Stats. 19922821

with Section 41700).

(b) The membership of the task force shall be 40972. This part is binding upon, and enforceable
detemined by the county and by a majority of the cities withinagainst, the individual cities and counties which are member
the county which contain a majority of the population of theagencies of the regional agency. However, an agreement
incorporated area of the county, except in those counties whiadopted pursuant to this article may apportion respoitabil
have only two cities, in which case the membership of the tador the implementatin of this part among the cities and
force is subject to approval of the city whichntains the counties which are member agencies of the regional agency.
majority of the population of the incorporated area of theNothing in this section is intended to prohibit a city or county
county. The task force may include representatives of thethich is a member agency of a regional agency from
solid waste industry, environmental organizations, the genergreparing and submitting to the board feview and pproval
public, special districts, and affected governmental agencies. a source reduction and recycling element or Hooisl

(c) To ensure a aydinated and cosdffective egional  hazardous waste element.
recycling system, the task force shall do all of the following: As added by AB 2494 (Sher), Stats. 1992, c. 1292.

(1) Identify solid waste management issues of . -
countywide or regional concern. 40973. (a) The regional agency, and not the cities or

(2) Determine the need for solid waste collection angPunties that are member agencies of the regmgency, may

transfer systems, peessing facilities, and marketing segies ~ P€ responsible for compliance with Article 1 (commencing
that can serve more than one local jurisdiction within the/Vith Section 41780) of Chapter 6 if specified in the agreement

ARTICLE 2.LOCAL TASK FORCES
(Article 2 as added by AB 939 (Sher), Stats. 1989, c. 1095)

region. pursuant to which the regional agency is formed.
(3) Facilitate the development of multijurisdictional . (b) Notwithstanding Section 41782, except as provided
arrangements for the marketing of recyclable materials. in subdivision (c), fia regional agency has been specified in

(4) To the extent possible, flitate resolution of the regional agency fqrmatipn agreement as thE{ respor)sible
conflicts and inconsistencies between or among city anfarty for compliance with Article 1 (commencing with Section
county source reduction and recycling elements. 41780) of Chapte_r 6_ 01_‘ Part 1, nelth_er the regional agency nor

(d) The task force shall develop goals, policies, anly member jurisdiction of theegional agency shall be
procedures which are consistent with guidelines an@llglt_)le for a reduction of the diversion requirements of
regubtions adopted byhe board, to guide the development of S€ction 41780. . ,
the siing element of the countywide integrated waste, . (C) The regional agency may be eligible for a reduction
managment plan. pf. d|ye_rS|on and plannmg requirements if _qll member

As added by AB 939 (Sher), Stats. 1989, c. 1095, and amended WISd!Ctlons of a_ regional age.ncy a_re rural_ agtior rural
AB 3992 (Sher), Stats. 1990, c. 1355, and AB 2494 (Sher), Stats. 1960Unties, as defined, respectively, in Sections 40183 and

c. 1292, 40184.
(d) The regional agency may be eligible for a reduction
ARTICLE 3.REGIONAL AGENCIES of planning requirements if all member jurisdictions of a
(Article 3 as added by AB 2494 (Sher), Stats. 1992, c. 1292) regional agency are cities located in both a rural area and a

. . . . . _rural county, as defined in Section 40184, and an
40970. Itis the intent of the Legislature in enacting th'%nincorporated portion of a county.
article to authorize cities and counties to form regional (e) (1) If, pursuant to subdivision (a), a regional agency
agencies to implement this part in order touathe cost of g gpecified in the regional agency formation agreement as the
reporting and tracking of disposal and diversion programs bVesponsibIe party for compliance with Article 1 gomencing

individual cities and counties and to increase therdioe of = \yith gection 41780) of Chapter 6, the regional agency shall
solid waste from disposal facilities. It is further the intent of,,.; e comprised of more than two counties and all of the
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cities within those two counties, except as otherwisdghe cities or counties which are member rajes of the
authorized by the board. regional agency.

(2) The board may authorize the formation of aaeg| (3) A contingency plan which shows how each city or
agency that exceeds two counties and all of the cities withioounty which is a member agency of the regional agency will
those two counties, for purposes of compliance with Article omply with the requirements ofiis part, including, but not
(commencing with Section 41780) of Chapter 6, if the boardimited to, Article 1 (commencing with Section 41780) of
finds that the formation of the regional agency will notChepter 6, in the event that the regional agency is abolished.
adverselyaffect compliance with this part. (4) A description of the duties and responsibilities of

As added by AB 2494 (Sher), Stats. 1992, c. 1292, and amended by AB £@ch city or county which is a member agency efrdgional
(Sher), Stats. 1993, c. 1169, and AB 688 (Sher), Stats 1994,c. 1227, and &gency which demonstrates that the city or county will comply
515 (Chesbro), Stats. 1999, c. 600. with Article 1 (commencing with Section 41780) of Chapter 6.

, . . . (5) A description of source reduction, recycling, and

40974. (a) Notwithstanding Section9#®, each city or  comnosting programs to be implemented by the regional

county that is a member agency of a regional agency is liablgyancy  Thas programs shall be at least as comprehensive
for any civil penalties that may be imposed by the boar

, nd effective in meeting the requirements of Article 1
pursuant to Section 41813 or 41850. However, an agreeme mmencing with Section 41780) of Chapter 6 as those which

that establishes a regional agency may apportion any Civllach city or county which is a member agency of the regional
penalties between or among the cities or counties that a ency has proposed in its soumegluction and recycling
member agencies of the regional agency. The total amount gfo ment.

civil penalties that may be imposed against the regional (6) Any other additional element as determined to be

agency is equivalent to that amount that is the sum of thgaegeq by the cities or counties which are member agencies of
penalties that may bienposed against each city or county thaty,o regional agency.

is a member agency of the regional agency. As added by AB 2494 (Sher), Stats. 1992, c. 1292.
(b) (1) An agreement may provide that a city or county
is subject to the portion of a penalty imposed upon a regional 40976. A city, county, or regiohagency may enter
agency pursuant to Section 41850 that is in proportiothe into a memorandum of understanding with another city,
citybés or countyds r espon s icbunty, regional agemcy, agercy formed @einder @ jointcesap | e
source reduction and recycling element or householdf powers agreement, or district established to manage solid
hazardous waste element, as determined by the regionahste for the purpose of preparing and implementing source
agency. reduction and recycling elements, household lomer waste
(2) If an agreement provides for apportioning a penaltyelements, or a countywide or regional agency integrated waste
pursuant to pagraph (1), the regional agency shall providemanagement plan.
the city or county with a wr Asé&ddedbyAB 4a0@Shei), Staes. 1993&.g189r di ng t he
countyds responsibility, including the basis fﬂr_ det er mi
cityods or countyos proportié)_%W'_AFe_%'__?ng@ﬁrﬂayﬁuf?”e,one‘gsrtgﬁt’
opportunity for a hearingpef ore the re g?}SP ﬁ?qd In IS Rﬂ oOf Section 41821.2, t0 be
governing body, before assessing the city or county 4cluded asamember of the regional agency. _
proportion of the penalty imposed by the board. As added by SB 2202 (Senate Environmental Quality Committee), Stats.
(3) This subdivision does not affect the authority of the2000. ¢. 740.
board to impose a penalty pursuant to other provisions of this Chapter 2. City Source Reduction and

division. Recycling Elements
As added by AB 2494 (Sher), Stats. 1992, c. 1292, and amended by AB (Chapter 2 as added by AB 938her), Stats. 1989, c. 1095)
1482 (Richman), Stats. 2002, c. 359. ’ ’
ARTICLE 1.REQUIREMENTS

40975. (a) Any agreement forming a regional agency (Article 1 as added by AB 939 (Sher), Stats. 1989, c. 1095)

shall be submitted to the board for review and approval at the

time the regional agency irgemted waste management plan is 41000. (a) On or before July 1, 1992, each city shall

submitted to the board for review and approval. prepare, adopt, and, excepting a city and county, submit to the
(b) Any agreement forming a regional agency shall, atounty in which the cityis located a source reduction and

minimum, contain all of the following provisions: recycling element which includes all of the components

(1) A listing of the cities and counties which are specified in this chapter and which complies with the
member agencies olie regional agency, and a description ofrequirements specified in Chapter 6 (commencing with
the regional agency, including the name and address of ti&sction 41780).
regional agency. (b) Notwithstanding subdivision (a), ifaty detemines

(2) Consistent with Section 40974, a description of thehat it is unable to comply with the deadline bkthed under
method by which any civil penalties imposed by the boardubdivision (a) and unable to comply withividion 13
pursuant to Sections 418 and 41850 will be altated among (commencing with Section 21000), to the extent that division

requires the preparation and certification of an environrhenta
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