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         1                          PROCEEDINGS

         2           CHAIRPERSON BROWN:  Good morning.  We are going 

         3  to go ahead and start.  

         4           Welcome to the December 8th meeting of the 

         5  Strategic Policy Development Committee.  

         6           I'd like to remind everybody to turn your cell 

         7  phones to vibrate and pagers as well.  

         8           And there are agendas in the back of the room.  

         9  If you'd like to speak to any of the items on the agenda 

        10  today, please bring them up to Kristen.  

        11           And ask Kristen to call the roll.  

        12           EXECUTIVE ASSISTANT GARNER:  Kuehl?  

        13           COMMITTEE MEMBER KUEHL:  Here.  

        14           EXECUTIVE ASSISTANT GARNER:  Laird?  

        15           Migden?  

        16           Mulé?  

        17           COMMITTEE MEMBER MULÉ:  Here.  

        18           EXECUTIVE ASSISTANT GARNER:  Brown?  

        19           CHAIRPERSON BROWN:  Here.  

        20           And I do know our colleagues are in transit.  So 

        21  they should be here momentarily.  

        22           We'll go ahead and start.  And I'll ask if any 

        23  members have any ex partes to report.  

        24           COMMITTEE MEMBER MULÉ:  No, Madam Chair.  

        25           CHAIRPERSON BROWN:  All up to date.  
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         1           And we'll begin with public comment.  So I will 

         2  ask Mr. Arthur Boone, who's here to speak during public 

         3  comment.  Welcome.  

         4           MR. BOONE:  My name is Arthur Boone.  I'm a 

         5  member of the Board of the Northern California Recycling 

         6  Association.  

         7           Last summer, we had to decide whether we wanted 

         8  to be a part of the group that wanted to save the CIWMB.  

         9  And we decided not to be a part of that group.  We felt 

        10  that a lot of things had changed in California, and it was 

        11  time to probably try a new form of governance.  

        12           I used to be the director of a small agency in a 

        13  small state on the east coast, and I realized our state 

        14  was really behind everybody else.  So how do I make my 

        15  agency more effective?  And what I discovered, the way 

        16  this function was managed on the State level varied 

        17  greatly from state to state.  In some agencies, they had 

        18  commissioners and they had appointed department heads.  

        19  Some was handled at the attorney general's office.  Didn't 

        20  really matter.  What matters was whether the Governor 

        21  cared and a whole lot of other things.  

        22           And our feeling has been -- and I can tell you as 

        23  I can stand here, I've been up here over the past 

        24  20 years, and we have walked away with essentially what we 

        25  feel is nothing.  
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         1           And so we consider ourselves part of the 

         2  progressive faction of the movement in California.  And we 

         3  feel that we've been disappointed in what's come out of 

         4  it.  

         5           I don't think anybody in 1990 if you were to ask 

         6  people how many tons of garbage would California have in 

         7  2008?  If we're going to get to 50 percent waste 

         8  reduction, what would we have?  2006, let's go back before 

         9  the recession.  The number of tons of garbage in 

        10  California in 2006 was the same amount of garbage that 

        11  they thought they had when they passed the law in 1990.  

        12  The original law -- if you go back and read the original 

        13  text of 939 said we have 40 million tons.  When they got 

        14  through measuring it, they discovered they had 44.  And 

        15  over the next ten years, we went down to 34.  And then we 

        16  creeped back up to 40.  And now we're down to 35 I think 

        17  because of the recession.  We consider that a 

        18  disappointing track record.  

        19           And we feel that whatever the Legislature wants 

        20  to do and the Governor wants to do in terms of leadership 

        21  on the issue that we need better leadership and more 

        22  aggressive posture in moving into this item.  

        23           And if you want to have a long list of all the 

        24  points where we feel the Board has fumbled the ball or not 

        25  carried it, through we would be glad to give it to you.  
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         1  I'm not sure it makes any difference at this point.  

         2           But we hope that whoever becomes the head of the 

         3  department, we're going to make sure they see this so they 

         4  are aware of the fact that there are a number of things 

         5  that, from a progressive position, we believe are broken 

         6  in California when it comes to waste reduction and 

         7  recycling on a state level.  We hope that whoever becomes 

         8  the new head of this department will address the issues 

         9  and try to make the kind of changes we haven't seen yet.

        10           And thank you.  

        11           CHAIRPERSON BROWN:  Thank you, Mr. Boone.  

        12           Sheila.  

        13           COMMITTEE MEMBER KUEHL:  Mr. Boone, I appreciate 

        14  your comments.  And I'd like you to write me a letter in a 

        15  year and tell me now department is doing and the 

        16  Legislature.  

        17           MR. BOONE:  I will.  

        18           CHAIRPERSON BROWN:  Thank you.  

        19           Kristen, I'd like to welcome Member Migden who's 

        20  joined us.  

        21           And do we have any ex partes to report?  

        22           Okay.  We'll start with I think a Director's 

        23  Report.  Do we have a Director's report?  

        24           Who won the coin toss?  

        25           PROGRAM DIRECTOR RAUH:  I just have a few items I 
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         1  wanted to mention.  

         2           CHAIRPERSON BROWN:  Waste Compliance has chosen 

         3  to take the ball in the first half.  

         4           PROGRAM DIRECTOR RAUH:  I wanted to cover just a 

         5  few -- I'm Ted Rauh with Waste Compliance and Mitigation 

         6  Program.  

         7           And just a couple things I'd like to do.  The 

         8  first is a wrap up of our streamline penalty Tire Hauling 

         9  Enforcement Program, which the Board put in place last 

        10  year.  

        11           This year has been a successful year, with 63 

        12  cases processed and $22,300 in assessed fines collected.  

        13  I think one of the telling statistics is that last year in 

        14  2008 with just two quarters we processed 80 cases and 

        15  collected $45,625.  So we've seen a couple of very good 

        16  results as a direct result of this program.  

        17           One, second-time violators are substantially 

        18  less.  So I think that the word has gotten out to the 

        19  industry.  Things are happening that are positive in that 

        20  sense.  

        21           Secondly, as we move into the first quarter of 

        22  2010, that's normally a period of time where we see a 

        23  spike in first-time violations because tire haulers are 

        24  registering.  Oftentimes, they forget to register in a 

        25  timely fashion.  But we're not expecting that big spike we 
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         1  have in the past as a result of this program.  

         2           And a couple of other things that staff has put 

         3  in motion, which I'd like to highlight for you very 

         4  quickly.  

         5           They have the Tire Hauler Outreach Pilot Program, 

         6  which we've developed with the city of San Diego and the 

         7  counties of Alameda, Contra Costa, Kern, and Los Angeles.  

         8  And in this program, we're actually providing the LEAs 

         9  with the requisite information on the program so they can, 

        10  in fact, directly register their tire haulers, go to their 

        11  sites of business, provide them with direct training and 

        12  assistance and where to place the stickers and how to 

        13  basically carry out the program effectively, and also do a 

        14  site inspection of their facilities to make sure they're 

        15  in compliance with the tire standards.  

        16           We'll be checking on these various applicants 

        17  that go through this part of the program about midyear.  

        18  And we're hoping that as a result of this successful new 

        19  way of delivering the program and direct assistance that 

        20  we'll see an additional improvement.  And if so, we'll 

        21  expand this program to other counties and EAs for the 

        22  coming year.  

        23           Another area that we've done some work on is 

        24  dealing with the question of being able to deliver TPID 

        25  numbers in an effective fashion with the State furlough 
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         1  program.  We have not been available, of course, on a 

         2  number of Fridays and business has to continue.  So we've 

         3  started a pilot program again with several EAs and 

         4  allowing them to give the numbers themselves when we're 

         5  not available to do so.  Those counties are Alameda, 

         6  Madera, and Imperial.  And we also have put the same 

         7  program in place with the cities of San Diego and Los 

         8  Angeles.  

         9           We've had this program in place for a number of 

        10  months, and it's very successful.  About eleven, twelve 

        11  percent of the TPID numbers were given during that period 

        12  were given out by these jurisdictions, and we've had 

        13  absolutely no issues.  

        14           So we're planning in the new year to expand that 

        15  program to other applicants that are ready.  So that's 

        16  another I think very positive way to help improve 

        17  information for our stakeholders and also, of course, 

        18  improve compliance with State Minimum Standards.  

        19           Also wanted to report quickly on some cleanups 

        20  that the Board has been authorizing recently with respect 

        21  to the Tijuana River Valley Goat Canyon project.  I think 

        22  I reported last month that we had basically removed all of 

        23  the silt and waste materials from the basins.  We've now 

        24  had a couple of major storms down there.  And, in fact, 

        25  it's good that we did, because the basins are completely 
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         1  full of water right now.  

         2           What we're doing at this point is continuing to 

         3  recycle all of the materials, separating them from the 

         4  soil and cobble.  The soil and cobble will be taken away 

         5  for a reuse, not on the beaches as we originally hoped, 

         6  but certainly a beneficial reuse.  

         7           And we do have the upper trap system in place.  

         8  And it actually has been effective in corralling debris 

         9  that would have run out past it without that system in 

        10  place.  We're hoping for a break in the storms to be able 

        11  to install the lower trash collection or capture system.  

        12  But that project continues on successfully.  

        13           The other project I wanted to mention is that a 

        14  month or so ago you approved our taking action at the 

        15  Tri-C tire recycling facility where there's illegal 

        16  storage of tires.  We did go out and make one more attempt 

        17  with the owner/operator to gain access or to have them 

        18  take care of the problem.  They did not, so we were able 

        19  to get an inspection warrant.  

        20           We moved on site this last week.  Our contractor 

        21  and staff worked through the furlough and over the 

        22  weekend.  And I think I originally reported that there 

        23  were about 7400 tires on site.  After we explored all the 

        24  nooks and crannies, we found over 70,000 tires on site -- 

        25  so 70,000, that's correct.  So those are all being 
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         1  categorized and moved on now.  

         2           A lot of over-sized tires and unique tires that 

         3  were stored in areas that weren't visible from our only 

         4  ability to visually inspect the site.  We only have until 

         5  midnight Sunday night to finish the work, so we'll be 

         6  working day and night this week to complete that cleanup.  

         7           Move to another interesting situation, which I 

         8  think will punctuate your discussion later today, later 

         9  this morning on financial assurance, that's the Bonzi 

        10  Landfill.  This is the small landfill, one of the 

        11  landfills that's owned by a small private family and 

        12  operated by separate operator under contract to the 

        13  family.  It's one of those that we've demonstrated through 

        14  our analysis posed a risk.  

        15           This landfill has been accepting certain types of 

        16  waste and has been moving toward closure, but had been 

        17  accepting waste to continue to build up its closure trust 

        18  fund and hopefully be able to install its landfill gas 

        19  monitoring system.  

        20           We were advised a week or so ago by the operator 

        21  that they have suddenly stopped operation at this site.  

        22  Staff has gone out to the site and gained access, found 

        23  that the site has, in fact, generally been -- the 

        24  operations have been effectively closed up, but it is not 

        25  closed in accordance with the closure plan.  And certainly 

           Please note:  These transcripts are not individually      15

           reviewed and approved for accuracy.                         

         1  more work will need to be done.  

         2           The good news is that the stripping system there 

         3  for groundwater remediation is in operation, as is the 

         4  flare system.  And we, of course, as the EA, will continue 

         5  to monitor that activity.  

         6           There's a major enforcement case and suit 

         7  involving the Water Board, ourselves, and spearheaded by 

         8  the attorney general's office.  And we're certainly 

         9  working to be able to get the owner to continue to take 

        10  its responsibility for completing the landfill gas closure 

        11  plan and long-term maintenance.  

        12           However, there's an unfortunate aspect of this 

        13  case in that the Water Board had not followed through with 

        14  the financial assurance for water quality corrective 

        15  action.  There is corrective action there, a significant 

        16  groundwater plume and the cost of remediation will be 

        17  extensive.  We'll only know over time how the combination 

        18  of closure funds that are available and the resources that 

        19  the owners have in trust will be able to take care of that 

        20  site completely.  

        21           But, again, as another example of the small sites 

        22  that suddenly can become problematic.  And we'll certainly 

        23  be using this example.  I've had conversations with Water 

        24  Board's enforcement chief.  And we'll be redoubling our 

        25  efforts with the Water Board on the riskier sites to make 
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         1  sure they have done everything they can on the corrective 

         2  action side.  As you know, the regulations before you 

         3  today will provide a backstop to ensure that financial 

         4  assurance is available for corrective action in either 

         5  circumstance over time.  

         6           Finally, I wanted to end with a positive note in 

         7  terms of our LEA evaluations.  As you know, we conducted 

         8  three rounds of evaluations.  The fourth round will be 

         9  wrapping up, and information about it will be available 

        10  next year.  

        11           But one of the problem LEAs that we've had is 

        12  Mono County.  As you know, in the previous evaluations, 

        13  Mono County did very poorly.  The Board put them under 

        14  improvement plans.  They weren't successful in meeting 

        15  those improvement plans, even after the last evaluation.  

        16  Staff held what's called an enforcement conference with 

        17  them, which is the step right before coming to you to 

        18  de-certify them potentially.  That conference was very 

        19  successful.  A plan was developed.  The LEA applied new 

        20  resources, new staff, basically brought their facilities 

        21  in large part into full compliance and is now a major 

        22  effective EA and an example that we wanted to show you or 

        23  provide for you so that you know that this program when we 

        24  take aggressive action there's aggressive results that are 

        25  taken by the local agency.  And so we want to commend Mono 
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         1  County for its exceptional work over the last year.  

         2           And that completes my report.  

         3           CHAIRPERSON BROWN:  Thank you, Ted.  

         4           You're up.  

         5           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Thank 

         6  you, Madam Chair.  Good morning, Board members.  

         7           Howard Levenson with the Sustainability Program.  

         8           Normally, I have a number of items to talk about 

         9  in my Program Director's report, but we have a lot on the 

        10  agenda, so I think maybe we just move straight to that.  

        11  Just mention two quick things.  

        12           One is that I'm here, much to my Executive 

        13  Director's relief.  Yesterday he was worried that being 

        14  snowed in and no power that I might not be here.  So 

        15  there's a lot of folks up in the hills who don't have 

        16  power though.  It's a mess.  

        17           I also want to mention that usually we have a 

        18  number of tire items on the agenda.  We don't have 

        19  anything today, which is a first.  But we did have a 

        20  stakeholder workshop on December 2nd down in Riverside to 

        21  solicit continued stakeholder input on the program 

        22  evaluation that we're conducting.  We will continue that.  

        23  We have a tire workshop scheduled for January 11th at Sac 

        24  State.  Kind of our annual -- not really a conference.  

        25  It's a scaled down workshop.  There will be a number of 
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         1  presentations, and we'll continue to work on the 

         2  evaluation.  

         3           At that time, ultimately leading up to the next 

         4  Five-Year Tire Plan and recommendations to the new 

         5  department on how to, if at all, re-structure various 

         6  Board programs and policies related to market development 

         7  on the use of the tire funds.  

         8           So with that, I'll close my Director's report and 

         9  be happy to answer any questions.  

        10           CHAIRPERSON BROWN:  Thank you, Howard.  

        11           Any questions for Howard or Ted?  

        12           Well then, we'll move first to our first item 

        13  which is Howard.  

        14           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Thank 

        15  you, Madam Chair.  

        16           Agenda Items 1 and 2 concern a number of 

        17  contracts that we are proposing you award today in order 

        18  to help us implement our obligations under the AB 32 

        19  Scoping Plan.  These are very important contracts that 

        20  will help us move forward on both the extended producer 

        21  responsibility front and on quantifying some of the 

        22  benefits that are associated with the use of compost in 

        23  agriculture.  

        24           The first item is Consideration of the Scopes of 

        25  Work and Contractors for Research to Evaluate Greenhouse 
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         1  Gas Emissions Associated with Products in Support of the 

         2  Scoping Plan EPR Measure.  

         3           With me are Kathy Frevert and Robert Carlson from 

         4  our EPR team, and Kathy is going to go ahead and give you 

         5  the presentation on this.  

         6           MS. FREVERT:  Good morning, Madam Chair and 

         7  members of the Board.  

         8           I'm Kathy Frevert, a Senior Integrated Waste 

         9  Management Specialist with our Sustainability Program.  

        10           And the AB 32 Climate Change Scoping Plan, as 

        11  Howard mentioned, includes a provision for EPR with the 

        12  Board being responsible for its implementation.  

        13           This agenda item is for the consideration of 

        14  approval for two scopes of work and awards of contract 

        15  with U.C. Berkeley and U.C. Santa Barbara for work that 

        16  advances both climate change and the Board's extended 

        17  producer responsibility or product stewardship efforts.  

        18           And I'm going to begin with a bit of background 

        19  information to explain the need for the project.  I'll 

        20  review the major deliverables and then highlight the 

        21  expertise of the contractors.  

        22           The Board adopted an EPR framework two years ago.  

        23  As you know, for EPR to be implemented effectively, we 

        24  need more than voluntary efforts, which have not been 

        25  proven to be effective due to free riders.  For this 
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         1  reason, the Board seeks a statutory authority to implement 

         2  an EPR framework approach.  

         3           An EPR framework approach would set up a process 

         4  for the State to administratively select products that are 

         5  most suitable for EPR and allow the producers of those 

         6  products to select products -- to design and implement 

         7  plans for those products, either individually or 

         8  collectively that result in higher recycling and higher 

         9  reuse of the old products.  

        10           As the environmental cost would become part of 

        11  the producer's business costs, this approach provides an 

        12  incentive for producers to reduce the end-of-life costs.  

        13  This, in turn, creates an incentive for re-designing 

        14  products.  So, in other words, the EPR is an upstream 

        15  source reduction solution for managing certain products, 

        16  And a bit more on this.  

        17           A fundamental and very critical issue with any 

        18  product stewardship program is what product to select.  

        19  This contract addresses this key issue and several others.  

        20  The contract has three primary objectives and many 

        21  deliverables.  To help screen and rank products, the first 

        22  major deliverable is a California-specific lifecycle 

        23  assessment of the potential products.  The life cycle 

        24  assessment will use a Carnegie Mellon economic 

        25  input/output methodology.  The project team will expand on 
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         1  an initial model developed under the ARB contract.  So it 

         2  covers additional products and data, such as the 

         3  end-of-life impacts.  

         4           And the ARB project evaluates products from the 

         5  perspective of greenhouse gas emissions from products 

         6  manufactured in California.  This project will consider 

         7  products that are consumed in California and become waste 

         8  in California and will also consider multiple lifecycle 

         9  impacts, not just greenhouse gas emissions.  The same 

        10  research team that developed the initial model for ARB is 

        11  our contractor and this helps reduce cost.  

        12           The research team will use the model to evaluate 

        13  products and provide decision makers with a 

        14  scientifically-based ranking of products.  The lifecycle 

        15  assessment will consider multiple environmental criteria 

        16  after an initial screening of waste management and climate 

        17  change impacts.  

        18           And I wanted to add that the waste management 

        19  impacts include the amount of products that are 

        20  landfilled, illegally dumped, or become ocean pollution.  

        21  The contractors will prepare in-depth case studies to 

        22  understand the potential impacts of EPR.  So based on the 

        23  product rankings, the project team fully analyze various 

        24  scenarios, provide information on potential economic, 

        25  social, and that includes job impacts, and environmental 

           Please note:  These transcripts are not individually      22

           reviewed and approved for accuracy.                         

         1  impacts of product stewardship approaches for these 

         2  products.  

         3           Once again, this is critical information that can 

         4  help decision makers and stakeholders.  And the lack of 

         5  this information is a barrier to advancing in EPR.  

         6           The project team will also provide 

         7  California-specific purchasing guidelines for recycled 

         8  content products.  And the guidelines get at an issue that 

         9  comes up repeatedly.  And given the distance to some 

        10  recycling/processing facilities and the environmental 

        11  impacts of recycling, some question if there is some 

        12  threshold where the virgin material products would offer 

        13  greater environmental benefit.  

        14           And as you may know, the California Department of 

        15  General Services considered pulling back from a policy to 

        16  purchase 100 percent postconsumer recycled content paper.  

        17  While a nationally based calculator indicated that the 

        18  postconsumer content paper offered the greatest 

        19  environmental benefit, there was question about would this 

        20  occur in California given our distance to paper mills.  So 

        21  nationally based data and calculators are viewed 

        22  skeptically, and it would be helpful to note if there is a 

        23  real issue or not.  So these types of questions are 

        24  common, and better information can guide decisions across 

        25  the state.  
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         1           And, finally, I'll end with a word about our 

         2  research team.  The contractors for this project come from 

         3  the University of Berkeley and University of Santa Barbara 

         4  with the funds split 190,000 and 110,000 respectively.  So 

         5  that's about two-thirds and a one-third split.  

         6           And we recognize this is a bit unusual.  At 

         7  first, each University indicated to us they could do the 

         8  complete project.  However, after a meeting and discussing 

         9  the project as a group, each recognized the expertise the 

        10  other university could provide.  And it became apparent 

        11  that this project would be better served with both 

        12  universities involved.  

        13           We have been impressed by the cooperative spirit 

        14  of this team, and we have provided clear direction in the 

        15  Scope of Work on who is to lead and how disagreements, 

        16  should they rise, be resolved.  We believe this approach 

        17  provides the best team and allows us to build off existing 

        18  work from each university with the U.C. Berkeley 

        19  researchers having more expertise with the input/output 

        20  model and U.C. Santa Barbara researchers providing more 

        21  expertise on product commodity lifecycle assessments and 

        22  the process lifecycle assessment.  

        23           While the two contract approaches does make 

        24  slightly more work for the Board staff, we do save 

        25  administrative costs that would arise if we were to pass 

           Please note:  These transcripts are not individually      24

           reviewed and approved for accuracy.                         

         1  funds through one university to another.  So this approach 

         2  allows more research dollars to be used on research.  

         3           Staff recommends the Board approve Option 1 and 

         4  adopt Resolutions 2009-151 and Resolution 2009-152.  

         5           So thank you for considering this item.  And 

         6  please let us know if you have any questions.  

         7           CHAIRPERSON BROWN:  Thank you, Kathy.  

         8           Do we have any questions for Kathy?  

         9           Sheila.  

        10           COMMITTEE MEMBER KUEHL:  Kathy, there is a letter 

        11  from Leslie Tamminen about ocean pollution, which you 

        12  mentioned, in which she asks the Board to consider that 

        13  particular impact when developing -- as she puts it -- 

        14  methodology for product selection.  And I looked through 

        15  the Scope of Work issues.  What is the methodology for 

        16  product selection that does not include, if so, in your 

        17  opinion, those kinds of impacts?  

        18           MS. FREVERT:  Well, in terms of ocean pollution, 

        19  we would view that as being incorporated into our waste 

        20  management screening.  One of the first screenings would 

        21  be for product impacts to greenhouse gas emissions and the 

        22  waste management stream.  And part of that would be that 

        23  the amount landfilled, which products are entering 

        24  landfills, and which are being illegally dumped, and which 

        25  are going into the oceans.  So we view that as a 
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         1  sub-category of our waste management heading.  

         2           COMMITTEE MEMBER KUEHL:  So in your opinion, that 

         3  is a part of the screening -- 

         4           MS. FREVERT:  Yes.  

         5           COMMITTEE MEMBER KUEHL:  -- process and would be 

         6  looked at in terms of choosing the products that would be 

         7  looked at.

         8           MS. FREVERT:  Yes.  

         9           COMMITTEE MEMBER KUEHL:  Thank you, Madam Chair.  

        10           CHAIRPERSON BROWN:  Any other questions?  

        11           Very interesting.  And I'll note Howard did 

        12  forward us the bios of all the principle investigators.  

        13  Thank you very much.  We appreciate being able to take a 

        14  look at those.  Very impressive.  Fascinating.  

        15           So if we don't have any other questions, can I 

        16  have a motion on the resolutions?  

        17           COMMITTEE MEMBER MIGDEN:  So moved.  

        18           COMMITTEE MEMBER MULÉ:  Second.

        19           COMMITTEE MEMBER KUEHL:  Both of them?  

        20           CHAIRPERSON BROWN:  I think we can move them 

        21  jointly.  

        22           COMMITTEE MEMBER KUEHL:  Second.  

        23           CHAIRPERSON BROWN:  It's been moved by Member 

        24  Migden and the motion has been seconded.  The resolution 

        25  numbers are 2009-151 and 2009-152.  
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         1           Kristen, call the roll.  

         2           EXECUTIVE ASSISTANT GARNER:  Kuehl?  

         3           COMMITTEE MEMBER KUEHL:  Aye.  

         4           EXECUTIVE ASSISTANT GARNER:  Laird?  

         5           COMMITTEE MEMBER LAIRD:  Aye.  

         6           EXECUTIVE ASSISTANT GARNER:  Migden?  

         7           COMMITTEE MEMBER MIGDEN:  Aye.  

         8           EXECUTIVE ASSISTANT GARNER:  Mulé?  

         9           COMMITTEE MEMBER MULÉ:  Aye.  

        10           EXECUTIVE ASSISTANT GARNER:  Brown?  

        11           CHAIRPERSON BROWN:  Aye.  

        12           The motion passes, and we can put that on 

        13  consent -- oh, fiscal consent, because it is money, not 

        14  just Scope of Work.  Okay.  

        15           Great.  Thank you very much.  

        16           The next one is Item 2, Scope of Work and 

        17  Contractor Report for NOx Emissions.  Howard.  

        18           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Thank 

        19  you, Madam Chair.  

        20           This is another excellent contract that shows the 

        21  Board's stance that we've taken all along of doing the 

        22  research that's needed to advance both composting benefits 

        23  and greenhouse gas emissions issues.  This one concerns 

        24  nitrous oxide emissions, which is not something we've 

        25  talked very much about, but is really quite a significant 
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         1  player in the climate change arena.  

         2           So I'm going to turn it over to Bob Horowitz.  I 

         3  think you know Bob has been sort of our champion on a lot 

         4  of our emissions work.  And just recently you approved a 

         5  study on volatile organic compound emissions from 

         6  composting which we hope will solve some of the questions 

         7  related to ozone formation.  

         8           And just on that one, before we jump into this, I 

         9  want to mention that in the last couple days we've had an 

        10  exchange with Greg Kester of the Biosolids Association.  

        11  They are very excited about that particular work, and 

        12  they're actually going to be talking to U.C. Davis about 

        13  joining in on that work and expanding that to look at of 

        14  the biosolids efforts.  So our ability to start leveraging 

        15  some of this work is really paying off.  But that's a side 

        16  issue.  Today's item is about the nitrous oxide contract.  

        17  So let me turn it over to Bob.  

        18           MR. HOROWITZ:  Thank you, Howard.  

        19           Good morning, Madam Chair and Board members.  

        20           As Howard said, I'm Bob Horowitz, Senior IWMS 

        21  with the Sustainability Division.  

        22           And today we're asking your approval for a Scope 

        23  of Work to spend $450,000 on scientific research to learn 

        24  more about the role of compost in California's efforts to 

        25  reduce emissions of climate-changing greenhouse gases, 
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         1  specifically nitrous oxide, which is N2O, and methane.  

         2           This research has two basic parts.  

         3           Part one will measure the nitrous oxide and 

         4  methane emitted during the production of compost.  And the 

         5  reason that that is important is because nitrous oxide has 

         6  a global warming climate-forcing potential about 310 times 

         7  greater than CO2, and actually methane is about 25 times 

         8  more potent than CO2.  So even small amounts of these 

         9  emissions do matter.  

        10           The second part of this study will research the 

        11  impacts of compost use on nitrous oxide emissions after 

        12  application to farmland.  And this part of the project is 

        13  going to involve agricultural field trials, and we're 

        14  going to measure nitrous oxide emissions from plots of 

        15  land where we will be applying varying amounts of compost 

        16  and also varying amounts of regular synthetic nitrogen 

        17  fertilizers.  

        18           Farmland is the largest source of manmade N2O 

        19  emissions.  And California, as you know, has vast acreages 

        20  of very intensively farmed lands.  N2O emissions are 

        21  linked to the use of nitrogen fertilizers and also linked 

        22  to irrigation and storm events.  

        23           According to the ARB, the amount of N2O emitted 

        24  by fertilization losses on agricultural soils in 

        25  California is roughly equal to the emissions from a 
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         1  million passenger cars driven for a year.  And maybe even 

         2  more alarming than that, according to the ARB again, is 

         3  that as much as half of all of the fertilizers applied in 

         4  California are actually lost to the air and to the water.  

         5           So the use of compost can potentially alter soil 

         6  properties that could reduce N2O losses, while providing a 

         7  source of nutrients.  If our research shows that compost 

         8  can reduce the amount of fertilizers that are used to grow 

         9  the same amounts of crops, then farmers can use less.  And 

        10  since it takes a lot of energy to produce fertilizers, we 

        11  think there is a potentially large greenhouse gas benefit 

        12  from doing this.  And not just organic farmers who are the 

        13  prime users now, but all farmers.  

        14           So back to the AB 32 Scoping Plan.  That includes 

        15  a measure for which this Board is responsible regarding 

        16  the need to increase markets for organic materials.  And 

        17  if our study can quantify some of these benefits in 

        18  reducing N2O emissions from compost use, that could 

        19  potentially justify some carbon credit for compost use in 

        20  the future.  And with that, I think we have the potential 

        21  to dramatically increase the market for compost.  And 

        22  doing so would meet the CIWMB's goals for AB 32 as well as 

        23  help attain Strategic Directive 6.1.  

        24           In addition, there was an ARB early action 

        25  measure for high impact greenhouse gases that was adopted 
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         1  in October of 2007.  And what that called for was 

         2  collaborative research to understand how to reduce N2O 

         3  emissions from agricultural soils.  And this research 

         4  project is designed to support those efforts, and it's 

         5  also going to help fill a gap that we noticed regarding 

         6  compost benefits.  And this became apparent in the 

         7  lifecycle assessment project that will be discussed in the 

         8  organic roadmap discussion a little later today.  

         9           So overall, we think there are a lot of ways that 

        10  compost can help California meet its AB 32 mandates, while 

        11  building food security and strengthening California 

        12  agriculture.  And this study is an important first step on 

        13  some of the more important ones.  

        14           Word about our research team.  They are from the 

        15  U.C. Davis Department of Land, Air, and Water Resources.  

        16  And they have already been contracted by the ARB, the 

        17  California Department of Food and Agriculture, and the 

        18  California Energy Commission to measure base line N2O 

        19  emissions from intensively-managed agricultural systems 

        20  all over the state.  And unfortunately though most of 

        21  these management systems rarely include the use of any 

        22  compost.  

        23           The U.C. Davis team has also received funding 

        24  from the David and Lucille Packard Foundation for 

        25  something called the California Nitrogen Assessment, which 
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         1  is a multi-disciplinary look at nitrogen use and its 

         2  impact statewide.  

         3           Our project can benefit from the extensive work 

         4  they've already done for these other projects.  And when 

         5  the research begins, our plots will be near the other 

         6  people's plots.  And it's going to make it easier to 

         7  monitor all this stuff.  We'll have better continuity with 

         8  our background data.  And it should all work out really 

         9  good.  

        10           The lead researcher on our team is Professor 

        11  William Horwath, and he is a Fellow with the Soil Science 

        12  Society of America.  He holds an endowed Chair in soil 

        13  science at U.C. Davis and is the vice chair of his 

        14  department.  He's authored over 100 papers, many of which 

        15  are related to composting and air emissions.  And he is in 

        16  the audience today.  

        17           So staff recommends that the Board approve Option 

        18  1 and adopt Resolution 2009-160.  

        19           And that concludes my presentation.  But if you 

        20  have any questions, either for me or Dr. Horwath, we are 

        21  available to answer those.  

        22           CHAIRPERSON BROWN:  Thank you, Bob.  

        23           Any questions for Bob on this?  

        24           Dr. Horwath, thank you for being here.  Welcome.  

        25           COMMITTEE MEMBER KUEHL:  Do you want a motion?  
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         1           CHAIRPERSON BROWN:  Oh, no, I don't.  I have a 

         2  couple of speakers that would like to speak if we have no 

         3  questions.  So I'll go to the speaker.  First up is Rick 

         4  Moore with California Compost Coalition.  

         5           MR. MOORE:  Chair, members of the Board, good 

         6  morning.  

         7           On behalf of the California Compost Coalition, 

         8  I'd like to express our appreciation and support for this 

         9  proposed study.  

        10           Staff identified a number of data gaps during the 

        11  LCA process.  They're acting proactively to fill those.  

        12  It's appreciated.  As stated in the staff report, there 

        13  are other State agencies that are doing studies this will 

        14  build on.  None of those other studies is looking at 

        15  compost use.  So this will provide data that is not being 

        16  provided elsewhere.  

        17           Another point I'd like to make is that there is 

        18  also considerable possibilities of greenhouse gas 

        19  reductions from reduced irrigation use from compost.  And 

        20  that's also something that lacks data from controlled 

        21  experiments to actually quantify the level of irrigation 

        22  reductions that can be achieved.  Users of agricultural 

        23  compost generally site on the order of 25 percent 

        24  reduction in irrigation use.  But that's hard to support 

        25  based on controlled studies.  And given that California 
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         1  water use is about 80 percent agriculture, a small 

         2  reduction can be significant, not only reducing greenhouse 

         3  gas impacts from pumping, but providing an important water 

         4  supply for other sectors.  

         5           And because nitrous oxide emissions from soil are 

         6  linked to irrigation and the moisture regime in the soil, 

         7  it would be anticipated that data would be collected 

         8  during this study that could be used to shed light on 

         9  irrigation reduction.  So even though it isn't part of the 

        10  Scope of Work, if the research design could be made with 

        11  the idea in mind of generating data for that purpose, that 

        12  would be very beneficial.  Having a controlled experiment 

        13  that can be used to generate that data is the really 

        14  difficult part.  So if we can just get the data generated, 

        15  it would be available for analysis.  

        16           Thank you for your time.  

        17           CHAIRPERSON BROWN:  Thank you, Mr. Moore.  

        18           Conferring over on the staff table, Bob, did you 

        19  want to comment?  

        20           MR. HOROWITZ:  Yeah.  I didn't want to sell that 

        21  too much, but it is definitely something that we have 

        22  talked about.  It's something we're very aware of that the 

        23  water reduction use is critical.  In all of the available 

        24  scenarios, California is water challenged.  So it is 

        25  definitely our intent to try to collect some data on that.  
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         1           CHAIRPERSON BROWN:  Great.  Thank you.  

         2           Our next speaker is Evan Edgar.  Nick, you're 

         3  after Evan.  

         4           MR. EDGAR:  Hello, Board members.

         5           My name is Evan Edgar, engineer for the 

         6  California Refuse Recycling Council.  

         7           We're highly supportive of this study and the 

         8  comments of the California Compost Coalition.  I think 

         9  it's definitely needed to fill the gaps with regard to 

        10  compost use and the LCA.  I believe that staff has a work 

        11  plan staked out with regards to the future of LCA for 

        12  compost and having N2O and water use will be very 

        13  important.  

        14           So I'm the permit engineer for ten compost 

        15  facilities that are CRC members that are part of the 

        16  California Compost Coalition.  And having that type of 

        17  engineering data and for greenhouse gas benefits is very 

        18  important.  

        19           Tomorrow, a bunch of us are going to Portland for 

        20  Climate Reserve.  And what's going on there is they're 

        21  looking at getting potential carbon credits for 

        22  composting, and having hard data is very important.  As 

        23  you know, this Board has done great work on anaerobic 

        24  digestion.  And Climate Reserve for food waste to AD has 

        25  got carbon credits already adopted.  Playing on the heels 
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         1  of food waste AD and the good work of the future LCA 

         2  model, which in the future could be great with this needed 

         3  data to fill the gaps in the future, we're highly 

         4  supportive of this study.  

         5           Thank you.  

         6           CHAIRPERSON BROWN:  Thank you, Evan.  

         7           Any questions?  

         8           Okay.  Nick, you're up.  

         9           MR. LAPIS:  Good morning, Chair Brown and Board 

        10  members.  

        11           My name is Nick Lapis.  I'm with Californians 

        12  Against Waste.  

        13           I'd like to keep my comments fairly short.  

        14           We're supporting this contract.  It seems like a 

        15  good process.  

        16           About two years ago, when we first got into the 

        17  AB 32 world, we wanted to identify opportunities for 

        18  carbon credits.  And we went through all the different 

        19  waste reduction sectors, organics, non-organics, and we 

        20  chose sort of a top three list of things to work on.  Two 

        21  of them are the AD protocol that was just adopted.  One is 

        22  the compost one that begins tomorrow.  And the third one 

        23  we identified is potentially carbon credits for reusing 

        24  agricultural N2O emissions.  

        25           When we approached the developers of these 
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         1  protocols, they said, "Great.  Seems like it might be a 

         2  good protocol, but we don't have the data."  So I think 

         3  this would definitely help support building that data and 

         4  lead to more sustainable agriculture in California.  

         5           So we support the contract.  Thank you.  

         6           CHAIRPERSON BROWN:  Thank you.  

         7           I think that's it.  

         8           One quick question.  I'm sure -- well, it's not 

         9  critical, but has CDFA been contacted?  Are they aware 

        10  we're doing this study?  Only because, you know, it would 

        11  be nice to have them be on board once we get the data and 

        12  be able to articulate the benefits of compost usage.  

        13           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  

        14  Obviously, haven't directly contacted them as we didn't 

        15  jump on that.  But we will.  

        16           And it certainly builds on the studies that have 

        17  been going on with ARB and CDFA, and Dr. Horwath been 

        18  involved in those.  So that should not be a problem at 

        19  all, and we can do that.  

        20           I also want to mention just in response to Nick, 

        21  not really in response, but the fact that we're here 

        22  before you today represents well over a year's worth of 

        23  effort on this to build this into the budget process and 

        24  get approval for this in this current fiscal year.  So 

        25  sometimes these things take a while to come to fruition 
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         1  and get going.  But we're glad we're finally able to do 

         2  it.  

         3           CHAIRPERSON BROWN:  And I think we're a little 

         4  bit ahead of the curve on some of other partners on 

         5  getting our work done on our part of the Scoping Plan to 

         6  ensure that we have the data.  

         7           Sheila.  

         8           COMMITTEE MEMBER KUEHL:  I have a question of Dr. 

         9  Horwath, if you wouldn't mind, sir.  

        10           CHAIRPERSON BROWN:  Come forward.  

        11           COMMITTEE MEMBER KUEHL:  It's just a question 

        12  about the assumptions that the fact that your principle 

        13  investigator on many of these other grants from the Air 

        14  Board and Food and Ag and Energy -- 

        15           DR. HORWATH:  I'm the principle investigator of 

        16  one.  I'm a co-PI on the others.  

        17           COMMITTEE MEMBER KUEHL:  But the assumption is 

        18  that there, we've heard, will benefit from the fact that 

        19  you're involved in these other grants or studies.  

        20           DR. HORWATH:  Correct.  

        21           COMMITTEE MEMBER KUEHL:  And I guess I just 

        22  wondered, what are the requirements placed on you and 

        23  other investigators by each of the grants in terms of 

        24  sharing data so that we understand the interplay among 

        25  them?  Is it sort of informal, though you must publish 
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         1  separately because there's copyright issues for each?  

         2  Just curious, because I think the work is wonderful, and I 

         3  understand the faith and trust put into your expertise.  

         4  But I was just curious.  

         5           DR. HORWATH:  That's not so much of an issue, 

         6  because we've all agreed that the effort that we're doing 

         7  is a step forward, but definitely not going to get us just 

         8  by data alone the understanding that we need.  

         9           So we are making a full-blown effort to model the 

        10  results to try to extrapolate what we're seeing from plot 

        11  scale analysis to more of a broader regional perspective.  

        12  And that's just the nature of the research, because it 

        13  takes so much energy to get this data.  

        14           And so, therefore, the modeling effort will be 

        15  the integrating factor that brings all of these projects 

        16  together so that we can mix them all in one pot and come 

        17  up with the prognosis that we hope to get.  

        18           COMMITTEE MEMBER KUEHL:  Thank you very much.  

        19           CHAIRPERSON BROWN:  Any other questions?  

        20           Go ahead.  

        21           COMMITTEE MEMBER LAIRD:  I was just going to 

        22  comment, obviously joining everybody else, that I'm very 

        23  pleased this is happening.  And I appreciate the quick 

        24  movement on it, given other circumstances with the Board.  

        25           And I think one of the things that was not 
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         1  recognized very clearly in the outside world is in the 

         2  midst of the Board getting the publicity during the last 

         3  public round, we were getting additional positions in a 

         4  contracting state budget to deal exactly with climate 

         5  change, because even though the duties that the Board has 

         6  results in reduced emissions, there was no methodology for 

         7  counting or for understanding in a more systematic way how 

         8  from the top down we can do better in lowering emissions.  

         9           And I feel like with that budget allocation and 

        10  the staff moving quickly before the Board's last meeting 

        11  we've been able to act on that and get that going some of 

        12  the things that we have to do.  

        13           And I think we were just starting to really get 

        14  into this at the time the Board was pulled back.  But I 

        15  just wanted to acknowledge that we've been given those 

        16  extra positions.  We're moving on the measurement.  And I 

        17  think in the end it means we'll move more than Scoping 

        18  Plan even includes, because it included what we could 

        19  measure at the time we'll be responsible for even 

        20  contributing more to the reductions that are outlined in 

        21  the AB 32 process.  So I just wanted to acknowledge that.  

        22           CHAIRPERSON BROWN:  Thank you.  That is true.  

        23           Any other comments, questions?  

        24           Can I have a motion?  Resolution 2009-160.  

        25           COMMITTEE MEMBER LAIRD:  So moved.  
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         1           COMMITTEE MEMBER KUEHL:  Second.  

         2           CHAIRPERSON BROWN:  It's been moved by Member 

         3  Laird, seconded by Member Kuehl.  

         4           Kristen, can you call the roll?  

         5           EXECUTIVE ASSISTANT GARNER:  Kuehl?  

         6           COMMITTEE MEMBER KUEHL:  Aye.  

         7           EXECUTIVE ASSISTANT GARNER:  Laird?  

         8           COMMITTEE MEMBER LAIRD:  Aye.  

         9           EXECUTIVE ASSISTANT GARNER:  Migden?  

        10           COMMITTEE MEMBER MIGDEN:  Aye.  

        11           EXECUTIVE ASSISTANT GARNER:  Mulé?  

        12           COMMITTEE MEMBER MULÉ:  Aye.  

        13           EXECUTIVE ASSISTANT GARNER:  Brown?  

        14           CHAIRPERSON BROWN:  Aye.  

        15           The motion passes, and we'll put that on fiscal 

        16  consent.  

        17           Item 3, Ted.  

        18           PROGRAM DIRECTOR RAUH:  Thank you, Chair Brown.  

        19           Item 3, now taking a page out of Howard's book, I 

        20  will be very brief and say that as the screens light up, 

        21  I'm going to turn it over to Robert Holmes to make the 

        22  presentation of this important item.  Robert.  

        23           (Thereupon an overhead presentation was 

        24           presented as follows.)

        25           MR. HOLMES:  Good morning, Madam Chair and 

           Please note:  These transcripts are not individually      41

           reviewed and approved for accuracy.                         

         1  members.

         2           We're here before you to discuss the latest 

         3  comment period for these proposed regulations that this 

         4  Committee's last meeting last month in November you gave 

         5  us direction to go out for an additional 15-day comment 

         6  period -- 

         7                            --o0o--

         8           MR. HOLMES:  -- which ran from November 10th 

         9  through the 25th.  We received twelve comment letters.  If 

        10  you printed out your presentation from the Board website, 

        11  it previously said ten.  Two late comments came in 

        12  yesterday, so we're up to a total of twelve comments.  

        13           Attachment II revised shows the summary of those 

        14  comments along with staff's preliminary response to each 

        15  of those comments.  

        16           If we're talking about the magnitude in terms of 

        17  the numbers of comments, most of them had to do with the 

        18  non-water corrective action requirement.  So I have a few 

        19  slides to go over those comments and what our preliminary 

        20  responses are.  And then I have two slides to show you 

        21  what the other comments were like.  

        22                            --o0o--

        23           MR. HOLMES:  So the commenters suggested that the 

        24  third-party requirement on the preparation of the 

        25  non-water corrective action plan could have these results.  
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         1  The four sub-bullets:  Could restrict the pool of eligible 

         2  consultants; could increase cost to the landfill 

         3  operators; could establish a precedent whereby we would 

         4  require the same kind of third-party preparation of other 

         5  documents; and also present compliance challenges to both 

         6  the operator and to us, the regulatory staff, who are 

         7  enforcing these provisions.  

         8           Our responses is similar in all cases.  And that 

         9  we feel that the latest changes -- and we did make some 

        10  significant changes to these provisions in the last 

        11  comment period.  As you recall, prior to this, we said 

        12  could not be affiliated with the operator, and that had a 

        13  wide interpretation, so we scaled that back.  So we don't 

        14  feel that the pool will be overly restrictive or the cost 

        15  will be overly restrictive.  We don't plan on providing 

        16  these types of requirements in any other area.  And as far 

        17  as the compliance challenges, we don't think that they 

        18  will be overly burdensome.

        19                            --o0o--

        20           MR. HOLMES:  And then in addition, the commenters 

        21  suggested that the third-party preparation requirement is 

        22  unnecessary, because the preparers are already subject to 

        23  Code of Professional Conduct and that the regulatory 

        24  staff, the Waste Board, Water Board, LEAs can determine 

        25  the validity relevance, and accuracy of those prepared 
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         1  documents.  

         2           Our responses is two-fold.  

         3           First of all, we have looked into that.  We 

         4  looked at existing conflict of interest provisions and 

         5  find that they are limited and don't fulfill our needs.  

         6           And that secondly, it's not our role.  It is our 

         7  role to provide an oversight and review of those documents 

         8  but not into getting into that preparation of that.  So we 

         9  do feel that an independent third-party preparation is a 

        10  valid requirement.

        11                            --o0o--

        12           MR. HOLMES:  And then the final area on the 

        13  non-water corrective action plan is that we still have 

        14  commenters objecting to or questioning the purpose for 

        15  basing the comment estimate on final cover replacement.  

        16           So our response again is two-fold.  

        17           One is it's not a mandate.  It's provided as one 

        18  of two options for the default preparation of the cost 

        19  estimate and is provided as a simple straight-forward 

        20  method for preparing that estimate.

        21                            --o0o--

        22           MR. HOLMES:  The last two letters received 

        23  yesterday fall into this first bullet here, this cash 

        24  financial assurance demonstration.  So that brings the 

        25  total I think of six commenters who had the same comment.  
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         1  So I'm just going to touch on this one, and I'll be 

         2  prepared to answer any other questions about the others.  

         3           But the comment here is that those using the 

         4  trust fund demonstration to provide assurances should not 

         5  be subject to the new changes in the regulation.  In other 

         6  words, that they should be able to draw on that to pay for 

         7  their postclosure maintenance activities after 30 years.  

         8  Staff's response is that we are charged by statute to make 

         9  sure that the regulations are providing a financial 

        10  assurance to the State.  So if the operator is drawing on 

        11  that fund to pay for their activities, then it's not 

        12  providing that financial assurance.  So we don't feel it's 

        13  appropriate to make any disproportionate changes or 

        14  treatment to those using trust funds.  

        15           And then I'll be happy to talk about any of these 

        16  other handful of areas that are touched on at the 

        17  Committee's direction.

        18                            --o0o--

        19                            --o0o--

        20           MR. HOLMES:  This is our time line schedule.  

        21  You've seen this before several times.  Just up there to 

        22  remind you that we are working to meet a February 27th 

        23  deadline to have a full final rulemaking file to the 

        24  Office of Administrative Law to meet our one-year 

        25  deadline.
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         1                            --o0o--

         2           MR. HOLMES:  And then finally, staff 

         3  recommendation is to choose Option 1, adopt the proposed 

         4  regulations by adopting Resolution Number 2009-161.  

         5           That concludes my presentation.  

         6           CHAIRPERSON BROWN:  Thank you, Robert.  

         7           Do we have any questions of staff?  

         8           I have two speaker slips, so we'll go to them 

         9  first.  The first is Evan Edgar.  

        10           MR. EDGAR:  Good morning, Board members.  

        11           I'm Evan Edgar, engineer for the California 

        12  Refuse Recycling Council.  

        13           Twenty years ago, the California Waste Management 

        14  Board, with George Eowan as the EO, adopted the regulation 

        15  for the Easton bill, and that was their SWANA song with 

        16  regards to having 15 years of postclosure capacity for the 

        17  first time.  That was a two-year process, AB 2448, the 

        18  Easton.  It was passed in '87.   Subtitle D came along and 

        19  made it 30 years in 1993.  

        20           And so today, what the Phase 2 regulation does is 

        21  20 years later looks at the landfills for the long, long 

        22  term beyond 30 years.  It was groundbreaking back then 

        23  with the Easton bill.  It's groundbreaking today.  So this 

        24  is your SWANA song.  

        25           So we highly support your Phase II regulations.  
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         1  What it does, it internalizes externalities of cost of 

         2  landfills at the gate.  It will have a right pricing 

         3  signal and cost for landfills to compete against other 

         4  recycling and compost facilities in the future as Phase II 

         5  regs get rolled in without any pooled fund.  

         6           So CRRC is very supportive of the Phase 2, 

         7  supportive of not having the pooled fund included, and 

         8  look forward to having Phase 2 regulations rolled out to 

         9  send the right pricing signals to landfills for the long 

        10  term.  

        11           Thank you.  

        12           CHAIRPERSON BROWN:  Thank you, Evan.  

        13           We have Larry Sweetser.  

        14           MR. SWEETSER:  Good morning, Board member.  

        15           Larry Sweetser on behalf of the Rural Counties ES 

        16  JPA.  

        17           I'm not sure if I'm going to be missing some of 

        18  Evan's comment in the future.  

        19           Two points on the regs I want to clarify, and 

        20  then one other.  

        21           We were one of the ones concerned about the 

        22  corrective action definition.  And the regs do have a 

        23  statement that corrective action does not include routine 

        24  maintenance.  We'd ask that it also include some items 

        25  that are "corrective" but not necessarily trigger formal 
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         1  corrective action.  That may not need a language change.  

         2  Maybe something in the Statement of Reason.  But there are 

         3  many things an operator will do when they notice a problem 

         4  that is not a routine maintenance that they will just fix 

         5  out of operating budgets.  It doesn't trigger financial 

         6  assurance.  It doesn't trigger corrective action.  We just 

         7  want to clarify that that will be still continued so we 

         8  won't have to activate that mechanism.  

         9           The second point, we are still concerned about 

        10  the third-party review.  Professional engineers are 

        11  professional for a reason.  They have a stamp.  They use 

        12  it.  I've gotten the speech from them many of times.  I've 

        13  talked to a number of counties, and they do anticipate 

        14  significantly increased costs.  They have small 

        15  facilities, small budgets.  To have to educate another 

        16  consulting firm to cover the same issues that they've done 

        17  before when we haven't found a problem to date is 

        18  something that we feel is unnecessary in this package.  So 

        19  I guess we'll just continue to disagree on that point as 

        20  it goes forward.  

        21           Which brings me to my last point, and I want to 

        22  disagree with Mr. Boone.  I have been watching this Board 

        23  for over 20 years since the very inception.  I spent a 

        24  little time at the old Board.  Had a lot of disagreements, 

        25  a lot of arguments, a lot of consensus.  A lot of work has 
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         1  been done.  And we haven't always gotten what we wanted.  

         2  I don't think anybody has.  That's the whole point of 

         3  democracy is that you go forward with something, and 

         4  everybody gets something out of it.  And I think overall 

         5  in 20 years the Board has been here, there has been 

         6  tremendous amount of work done.  We've moved things 

         7  forward, whether we disagreed or agreed with it all.  I do 

         8  want to commend the Board and all the Board members and 

         9  the staff for all the work that's been done over the 

        10  20 years.  So thank you.  

        11           CHAIRPERSON BROWN:  Thank you, Larry.  I 

        12  appreciate that.  

        13           I do know -- well, I think on the third-party 

        14  review we're going to agree to disagree.  

        15           On the issue of corrective action, we have taken 

        16  your comments and I believe that Robert wanted to 

        17  articulate the pathway or intent to include that in the 

        18  Statement of Reasons.  So do you want to lay out your 

        19  ideas?  

        20           MR. HOLMES:  Yes, we can clarify in the Statement 

        21  of Reason.  

        22           I think it's staff's position it's not 

        23  appropriate to change the definition of corrective action.  

        24  But I think what Larry is saying it's not a means -- it's 

        25  in the step down criteria that we need to address.  It's 
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         1  already addressed there that there are exceptions if there 

         2  are corrective actions that are required by an enforcement 

         3  order, then there are exceptions as long as the operator 

         4  is making good faith effort to comply with the orders that 

         5  they still are eligible for the step down criteria.  

         6           COMMITTEE MEMBER MULÉ:  Just so I make sure we're 

         7  all on the same page, we will then include that in the 

         8  Final Statement of Reasons?  

         9           CHAIRPERSON BROWN:  Yes.  

        10           COMMITTEE MEMBER MULÉ:  That explanation?  

        11           CHAIRPERSON BROWN:  Yes.  

        12           MR. HOLMES:  Yes.  

        13           COMMITTEE MEMBER MULÉ:  I just wanted to make 

        14  sure we're all clear on that.  

        15           Thank you, Bob.  

        16           CHAIRPERSON BROWN:  And our next speaker -- I'm 

        17  not going to say last, because you never know -- Glenn 

        18  Acosta.  

        19           MR. ACOSTA:  Good morning, Madam Chair and 

        20  Committee members.  

        21           I'm Glenn Acosta with L.A. County Sanitation 

        22  Districts.  

        23           As you know, our agency and our member cities 

        24  still remain very concerned about how the proposed 

        25  regulations impact trust funds.  We believe there is no 
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         1  greater assurance to the Waste Board, to the State, than 

         2  having actual cash set aside prior to closure to pay for 

         3  the maintenance of the site after that.  

         4           And so the proposed regs really make the trust 

         5  funds infeasible for continued use.  And we felt it's the 

         6  most responsible way of assuring to you that the site will 

         7  be maintained.  But with the proposed regs, trust funds 

         8  obviously won't be as amenable to the cities and to us.  

         9           The other point I wanted to make was what Larry 

        10  brought up as far as the third party.  Agencies like ours 

        11  would prefer using our own technical staff, professional 

        12  engineers to develop the site-specific plans, given that 

        13  we have the most knowledge of those sites.  And given 

        14  these economic times, we would also save in preparing 

        15  these plans.  And so it would be great to have this 

        16  ability for a public agency like us to do that, especially 

        17  when we have the public's best interests at hand.  

        18           So thank you.  

        19           CHAIRPERSON BROWN:  Thank you, Glenn.  

        20           I think you addressed some of Glenn's concerns 

        21  already in your presentation.  Do you have any other 

        22  comments?  

        23           MR. HOLMES:  Just to reiterate that we feel that 

        24  the last round of changes we feel were an appropriate 

        25  movement back towards making sure that the costs are 

           Please note:  These transcripts are not individually      51

           reviewed and approved for accuracy.                         

         1  minimized and that there are plenty of eligible 

         2  consultants available.  

         3           CHAIRPERSON BROWN:  Okay.  I do think it's 

         4  important to have the third-party review preparation of 

         5  the documents.  

         6           Do we have any questions for staff?  

         7           COMMITTEE MEMBER MULÉ:  No questions.  I'm ready 

         8  to move this item.  

         9           CHAIRPERSON BROWN:  Any final questions?  

        10           COMMITTEE MEMBER LAIRD:  I don't have a final 

        11  question.  But I wrote down Evan Edgar's that this 

        12  internalizes externalities, because I thought that was a 

        13  greatest hit quote that should be used.  

        14           CHAIRPERSON BROWN:  If he doesn't use it, next 

        15  week, you will.  

        16           Sheila, any other questions?  Okay.  

        17           Then I think -- 

        18           COMMITTEE MEMBER MULÉ:  I'd like to move 

        19  Resolution 2009-161.  

        20           CHAIRPERSON BROWN:  Can I have a second?  

        21           COMMITTEE MEMBER LAIRD:  Second.  

        22           CHAIRPERSON BROWN:  It's been moved by Member 

        23  Mulé, seconded by Member Laird.  

        24           Kristen, can you call the roll?  

        25           EXECUTIVE ASSISTANT GARNER:  Kuehl?
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         1           COMMITTEE MEMBER KUEHL:  Aye.  

         2           EXECUTIVE ASSISTANT GARNER:  Laird?  

         3           COMMITTEE MEMBER LAIRD:  Aye.  

         4           EXECUTIVE ASSISTANT GARNER:  Migden?  

         5           COMMITTEE MEMBER MIGDEN:  Aye.  

         6           EXECUTIVE ASSISTANT GARNER:  Mulé?  

         7           COMMITTEE MEMBER MULÉ:  Aye.  

         8           EXECUTIVE ASSISTANT GARNER:  Brown?  

         9           CHAIRPERSON BROWN:  Aye.  

        10           The resolution passes.  And I believe we can put 

        11  that on the consent calendar for next week.  If anybody 

        12  would like to pull it from consent, you certainly have 

        13  that option if anything comes up between now and then.  

        14  But we'll put that on consent.  

        15           Next item is the organics roadmap.  We have two 

        16  fairly potentially large items and one that should be 

        17  fairly routine.  We could do the rulemaking calendar 

        18  first, take a short break, and then come back and do the 

        19  two items, if anybody is amenable to that.  So without 

        20  objection, why don't we do that.  

        21           Let's do the rulemaking calendar, and then take a 

        22  short break and come back to do the organics roadmap and 

        23  the commercial recycling, and then hopefully we'll be 

        24  finished.  So let's go to Item 5.  

        25           CHIEF COUNSEL BLOCK:  This is Elliot Block for 
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         1  the Legal Office.  And this is Consideration of the 2010 

         2  Annual Rulemaking Calendar.  

         3           First off, I need to just note an apology.  I 

         4  noticed this morning that this item may not have been 

         5  printed out for some reason.  The attachments were, but 

         6  not the item.  So I did hand it out to all the Board 

         7  members, and I put copies on the back table.  

         8           I'm going to go ahead and do a fairly quick 

         9  presentation.  And obviously if you want more time, we can 

        10  put it over to the Board.  Or if there are no questions -- 

        11  obviously it's up to you how you want to deal with it.  

        12           As you've all seen before, this is our annual 

        13  rulemaking calendar.  Every agency is required to put on 

        14  paper a snapshot in time what they're planning on doing 

        15  regulatorily for the next year.  

        16           The good news is it doesn't freeze us forever.  

        17  The estimated dates for some of these packages, we're not 

        18  held to those.  Emergency regulations for things that come 

        19  up during the year, those don't have to be on this 

        20  calendar.  Even non-emergency regulations, if there's 

        21  something new that comes up between now and the end of the 

        22  year, we're not prohibited from adopting those.  So it's 

        23  really sort of to give a picture of what's coming.  

        24           Last year's rulemaking calendar had 16 packages 

        25  listed on it.  Two of those were approved:  The Form 303 
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         1  household hazardous waste collection information 

         2  regulations and the revised deadlines for the disposal 

         3  site gas monitoring and control requirements.  Twelve of 

         4  the packages are carried over in various stages of moving 

         5  forward.  

         6           We're proposing to add two new rulemaking 

         7  packages the mandatory commercial recycling, which we're 

         8  going to be talking about next, and the trust fund 

         9  regulations as another potential package based on 

        10  legislation that was just passed.  

        11           Staff is proposing to drop two rulemaking 

        12  packages that were on the calendar last year, the 

        13  appointment of the hearing officer and panel, because 

        14  they've determined we really don't need to do any 

        15  additional revisions to those regulations.  And then also 

        16  there were proposed to do some revision to the cleanup 

        17  programs, both the solid waste and farm and ranch.  And 

        18  staff has taken another look at those and decided that 

        19  regs as they are sufficient.  

        20           With that, that's really the presentation, unless 

        21  you have some questions.  We have some staff here.  But 

        22  for the most part, you've heard about these before.  And 

        23  we're just trying to check that box off on the requirement 

        24  for the agency.  

        25           So Resolution number is 2009-150.  
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         1           CHAIRPERSON BROWN:  Okay.  Thank you, Elliot.  

         2           Do we have any questions on these?  

         3           COMMITTEE MEMBER MULÉ:  Madam Chair, I'd like to 

         4  move the Resolution.  

         5           COMMITTEE MEMBER LAIRD:  Second.  

         6           CHAIRPERSON BROWN:  It's been moved by Member 

         7  Mulé, seconded by Member Laird.  

         8           Kristen, can you call the roll?  

         9           EXECUTIVE ASSISTANT GARNER:  Kuehl?  

        10           COMMITTEE MEMBER KUEHL:  Aye.  

        11           EXECUTIVE ASSISTANT GARNER:  Laird?  

        12           COMMITTEE MEMBER LAIRD:  Aye.  

        13           EXECUTIVE ASSISTANT GARNER:  Migden?  

        14           COMMITTEE MEMBER MIGDEN:  Aye.  

        15           EXECUTIVE ASSISTANT GARNER:  Mulé?  

        16           COMMITTEE MEMBER MULÉ:  Aye.  

        17           EXECUTIVE ASSISTANT GARNER:  Brown?  

        18           CHAIRPERSON BROWN:  Aye.  

        19           Why don't we take a break until 11:30 and then 

        20  reconvene and that will give everybody some time.  And 

        21  then we'll do the next two items.  

        22           (Thereupon a recess was taken.)  

        23           CHAIRPERSON BROWN:  Let's reconvene so we can get 

        24  the ball rolling.  

        25           I'll ask Kristen to call the roll again.  
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         1           EXECUTIVE ASSISTANT GARNER:  Kuehl?  

         2           COMMITTEE MEMBER KUEHL:  Here.  

         3           EXECUTIVE ASSISTANT GARNER:  Laird? 

         4           COMMITTEE MEMBER LAIRD:  Here.  

         5           EXECUTIVE ASSISTANT GARNER:  Migden?  

         6           COMMITTEE MEMBER MIGDEN:  Here.  

         7           EXECUTIVE ASSISTANT GARNER:  Mulé?  

         8           COMMITTEE MEMBER MULÉ:  Here.  

         9           EXECUTIVE ASSISTANT GARNER:  Brown?  

        10           CHAIRPERSON BROWN:  Here.  

        11           Everybody is present and accounted for.  

        12           Howard, you're up.  So we're going to start with 

        13  Item 4, the organics roadmap.  

        14           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Thank 

        15  you, Madam Chair.  

        16           Howard Levenson.  

        17           I think it's very fitting for us to be having 

        18  this item today on the organics roadmap on the last 

        19  Committee meeting of the Board.  This is something that 

        20  the Board has spent a lot of time and energy on over the 

        21  last 20 years, this issue of organics, which obviously are 

        22  a huge portion of the waste stream.  Many, many activities 

        23  have been undertaken under your direction over the last 

        24  20 years.  And we still continue to do a lot.  

        25           I think the Board has recognized just in the last 
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         1  couple of years by elevating this to a Strategic Directive 

         2  6.1.  Certainly there were many things that went on before 

         3  that, but it's even been more so in the last couple of 

         4  years.  

         5           As you'll see in this presentation, which is 

         6  really a discussion item, we're obviously doing a lot.  At 

         7  the same time, it seems we're never quite doing enough on 

         8  organics or never solving all the problems.  So they 

         9  continue and we're going to have to continue this effort 

        10  into the foreseeable future if we're going to continue to 

        11  reduce what's going into landfills and achieve some of the 

        12  synergies with energy production and climate change and 

        13  move forward.  

        14           So today what we're going to do is provide an 

        15  overview and touch lightly on the many things we've been 

        16  doing.  We have staff available to answer questions on 

        17  specific activities if you have any questions.  

        18           And really what we would like to get is your 

        19  thoughts on the overall approach that we've been taking 

        20  and plan to continue taking.  Are we missing anything?  

        21  Are the relative degrees of emphasis, do they seem 

        22  appropriate?  Are we off base on anything so we can adjust 

        23  accordingly as we move forward in the next calendar year 

        24  and the following fiscal year?  

        25           We'll also talk a little bit about the lifecycle 
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         1  analysis.  And we know there are folks who have concerns 

         2  about that.  So we'll just touch lightly on that in the 

         3  presentation and be available to answer questions.  

         4           So with me are just some of the folks who are 

         5  responsible for the organics roadmap.  To my left:  Jerry 

         6  Berumen, Supervisor; Clark Williams, a supervisor; and 

         7  Brian Larimore, who's going to give the presentation who 

         8  is one of our technical seniors.  

         9           And also in the audience, Fernando Berton and 

        10  others are out there.  Missing is Brenda Smyth here.  

        11  Brenda is on a lengthy jury assignment, and hopefully 

        12  she'll be back at the end of next week.  But it's one of 

        13  those that is going to take some of her time.  Otherwise, 

        14  she would be up here.  

        15           So I'd like to turn it over to Brian.  We're 

        16  going to go through this about eleven or twelve slides and 

        17  then we'll be happy to answer any questions you have left 

        18  about particular activities.  

        19           (Thereupon an overhead presentation was 

        20           presented as follows.)

        21           MR. LARIMORE:  Good morning, Chair Brown, Board 

        22  members.  

        23           Before I get into the presentation, I want to 

        24  thank the Board for all their leadership and support for 

        25  all the organic activities we've done over the years.  
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         1  Really appreciate it.  

         2           I also want to thank Sustainability Program and 

         3  Waste Compliance and Mitigation Program for their work on 

         4  all of these activities.  

         5           Strategic Directive 6.1, adopted by the Board in 

         6  February 2007, calls for a reduction in the amount of 

         7  organics in the waste stream of 50 percent by 2020.  

         8           Initial stakeholder input on how to meet 6.1 was 

         9  gathered at the Biofuels Forum in March 2007 which focused 

        10  on biofuels and the Organics Summit which focused on 

        11  compostible materials.  We also gathered stakeholder input 

        12  on numerous other venues during the last two weeks.  

        13           The key issues identified by stakeholders are the 

        14  Biofuels Forum and Organics Summit included ADC policy, 

        15  economic incentives, siting and capacity, regulatory and 

        16  permitting, research, and education.  

        17                            --o0o--

        18           MR. LARIMORE:  Today, staff is updating the Board 

        19  on progress made on Roadmap II and presenting a revised 

        20  roadmap, Roadmap III, which follows on and updates last 

        21  year's roadmap.

        22                            --o0o--

        23           MR. LARIMORE:  In preparing for the roadmaps, it 

        24  became apparent that there are several overarching things 

        25  and challenges:  Infrastructure development, cross media 
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         1  issues and interagency coordination, climate change, and 

         2  funding.  

         3           I'll discuss each of these at this time.

         4                            --o0o--

         5           MR. LARIMORE:  The Board has a long history of 

         6  promoting composting and other beneficial uses of organic 

         7  materials, and the infrastructure for handling these 

         8  materials has increased from a landfill of permitted 

         9  facilities in the early 1990s to about 230 composting and 

        10  processing facilities today.  

        11           In 2008, these operations processed 9.3 million 

        12  tons of feedstock and produced an estimated 6.1 million 

        13  cubic yards of compost and mulch.  

        14           Unfortunately, the amount processed in 2008 is 

        15  relatively unchanged from that processed in 2003 when our 

        16  last composting infrastructure study was completed.  

        17           In addition, about 30 biomass facilities consume 

        18  about five million bone dry tons of material annually.  

        19  However, this existing organics infrastructure is not 

        20  sufficient to handle diversion of additional tonnage that 

        21  Strategic Directive 6.1 calls for.  

        22           Meeting 6.1 will mean developing new capacity for 

        23  about 15 million tons per year, which would require 

        24  development of dozens of new facilities or equivalent 

        25  expansion of existing facilities that produce compost, 
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         1  mulch, biofuels, and/or bioenergy.  This would require 50 

         2  facilities at 1,000 tons per day or 100 facilities at 500 

         3  tons per day.  

         4           The 2008 statewide waste characterization study 

         5  shows that food waste and lumber are major components, so 

         6  new collection programs for these materials may be 

         7  developed by local jurisdictions.  

         8           Any type of facility is difficult to site due to 

         9  NIMBYism and other factors.  Increasing the infrastructure 

        10  will require the Board to address the other three major 

        11  challenges:  Cross media issues, climate change and 

        12  funding, as well as market development issues.

        13                            --o0o--

        14           MR. LARIMORE:  Another of the overarching 

        15  challenges is cross media issues and interagency 

        16  coordination.  Addressing this requires a number of 

        17  activities:  

        18           Collaborating with agencies where regulatory 

        19  proposals impinge on the viability of composting and other 

        20  organic material handling activities -- these primarily 

        21  including air and water quality issues; 

        22           Working with California Department of Food and 

        23  Agriculture on compost issues, including food safety, 

        24  compost used on organic farms, and threats to the compost 

        25  infrastructure, such as the Asian citrus phyllid insect 
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         1  and sudden oak death and the light brown apple moth; 

         2           Addressing issues related to bifenthrin in 

         3  compost, including working with California Department of 

         4  Food and Agriculture, United States Department of 

         5  Agriculture, Department of Pesticide Regulation, organics 

         6  certifying organizations, environmental advocates, and 

         7  industry; 

         8           Coordinating with the Energy, California Public 

         9  Utilities Commission, and other entities on issues related 

        10  to energy production from solid waste, including 

        11  implementation of the renewable portfolio standards, RPS, 

        12  and grid connection issues associated with emerging 

        13  technologies.  

        14           The Board is also involved in a wide range of 

        15  activities relating to those issues, which I'll discuss 

        16  later in my presentation.

        17                            --o0o--

        18           MR. LARIMORE:  This issue of climate change 

        19  effects and underlies most of the Board's programs and 

        20  activities.  The Board's focus on organics as it relates 

        21  to climate change includes promoting diversion of organic 

        22  materials to minimize landfill and methane generation, and 

        23  developing markets to provide alternative beneficial uses 

        24  of these resources.  

        25           Research on using alternative biocover materials, 
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         1  such as compost, oxides methane emissions, funding and 

         2  research to demonstrate the effectiveness of using 

         3  landfill-based anaerobic digestion to convert 

         4  source-separated green waste into methane energy, 

         5  collaborating with ARB, the Energy Commission, Food and Ag 

         6  on nitrous oxide research, and as you heard in item one, 

         7  funding research to quantify nitrous oxide emissions when 

         8  composed is used alone and in conjunction with synthetic 

         9  fertilizers.  

        10           Funding and research to quantify greenhouse gas 

        11  emission reductions and beneficial offsets from different 

        12  organic materials management practices.  Also initiatives 

        13  of such as working with the Climate Action Reserve to 

        14  develop greenhouse gas emission reduction protocols will 

        15  in the long run be critical to establishing new market 

        16  mechanisms and potentially offset credits to foster the 

        17  productive use of green material.  

        18           For example, staff participated in development of 

        19  organic waste digestion protocol that will encourage 

        20  anaerobic digestion process.

        21                            --o0o--

        22           MR. LARIMORE:  Unlike the situation with 

        23  household hazardous waste, used oil, and tires, the Board 

        24  has no dedicated funding to provide grants and other 

        25  assistance for organics with the exception of potential 
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         1  loans from its Recycling Market Development Zone Loan 

         2  Program.  

         3           Much of the contractual work described in 

         4  Attachment III has been funded from discretionary 

         5  consulting and professional services funds which vary from 

         6  year to year and were used for other Board priorities as 

         7  well.  

         8           As I mentioned earlier, meeting Strategic 

         9  Directive 6.1 may require developing dozens of new 

        10  facilities or equivalent expansion that produce compost, 

        11  biofuels, and bioenergy.  

        12           And as we all know, this is easier said than 

        13  done.  There are many economic challenges, include siting 

        14  and permitting, meeting air district requirements on 

        15  volatile organic compounds and particulates from compost 

        16  files, and meeting Water Board surface and groundwater 

        17  regulations as well as a lack of funding for research and 

        18  demonstration projects on new technologies.  

        19           If the Board had dedicated funding along with 

        20  authority to provide grants from the Integrated Waste 

        21  Management Account, it could be used in the form of grants 

        22  to assist facilities in meeting new requirements, grants 

        23  to jurisdiction, and contracts to develop best management 

        24  practices and product specifications which are necessary 

        25  for increasing procurement and to conduct technical 

           Please note:  These transcripts are not individually      65

           reviewed and approved for accuracy.                         

         1  research on emissions and how to control them.  

         2           I realize this is a lot of information.

         3                            --o0o--

         4           MR. LARIMORE:  Attachment I of the item provides 

         5  a summary on the status of staff activities in meeting 

         6  Roadmap II and references the section in Attachment 3 

         7  where more detailed information on these activities is 

         8  provided.  

         9           During 2009, staff accomplished a number of 

        10  significant activities that addressed the core issues 

        11  identified in Roadmap II, including managed contracts and 

        12  interagency agreements related to organics materials 

        13  management, including compost best management practices 

        14  and benefits, bioenergy and biofuels, landfill-based 

        15  anaerobic digestion pilot project, and the Caltrans local 

        16  government workshops; manage the contract on lifecycle 

        17  assessment of organic diversion alternatives and economic 

        18  analysis of greenhouse gas reduction options.  

        19           Staff recently received a draft final report and 

        20  the draft greenhouse gas calculator tool.  The primary 

        21  conclusions are controversial, resulting in intense 

        22  stakeholder discussion.  

        23           Staff's initial analysis of the work products 

        24  indicates several major areas where additional work is 

        25  warranted and considers them to be a work in progress.  
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         1  The results have been posted, and staff is preparing a 

         2  more substantive review of these products to determine 

         3  areas that need additional work as well as where 

         4  additional research is warranted.  

         5           Staff will also provide recommendations on how 

         6  future work can be accomplished and how these draft 

         7  products should be interpreted and used in the interim.  

         8  These will be incorporated into a detailed prologue that 

         9  will accompany these products.  

        10           Staff will consider existing stakeholder comments 

        11  as well as additional comments received during the 

        12  development of the prologue.  Stakeholders have until the 

        13  end of January to comment on the most recent drafts which 

        14  have been posted on our website.  This is scheduled to be 

        15  completed by March 1st, 2010.  

        16           I think it's best we save questions on the 

        17  lifecycle assessment until after I complete my 

        18  presentation.  I imagine you'll have a couple.  

        19           Continued collaboration the Air Board, Air 

        20  Districts and Regional Water Boards on AB 32, and 

        21  requirements related to compost facilities and 

        22  applications.  For example, staff continues to participate 

        23  with these agencies and efforts to quantify emissions 

        24  related from composting, and identify potential best 

        25  management practices, quantify compost facility economics, 
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         1  and collaborating on rulemakings.

         2                            --o0o--

         3           MR. LARIMORE:  In accordance with Strategic 

         4  Directive 8.3, the Board commenced regulation of reviews 

         5  of alternative daily cover, food waste composting, land 

         6  application, farms and ranches, emerging technologies, and 

         7  the three-part test in green material contamination.  

         8  These reviews will ensure that the Board's regulations are 

         9  up to date and reflect changes in the state of scientific 

        10  knowledge, market conditions, and technology.  

        11           Manage the base line infrastructure inventory and 

        12  information management framework contract.  This contract 

        13  will assist the Board in developing additional 

        14  opportunities for diversion by upgrading its information 

        15  collection and management capabilities.  

        16           The Board hosted an Economic Incentives Workshop 

        17  in June 2009 focused on economic incentives that can be 

        18  used to increase diverted material in California's 

        19  landfills.  The Board continues to work with the Energy 

        20  Commission on implementation of the renewables portfolio 

        21  standards.  

        22           For example, the Board is an active member of the 

        23  Bioenergy Interagency Working Group chaired by the Energy 

        24  Commission.  The working group developed a Bioenergy 

        25  Action Plan to meet targets for the use and production of 
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         1  renewable fuels and renewable power from biomass.  

         2           Staff assisted the Climate Action Reserve in the 

         3  development of organics waste digestion project protocol 

         4  that will encourage anaerobic digestion projects.  

         5           Staff is assisting the Air Board in implementing 

         6  the low-carbon fuel standard measure by providing 

         7  expertise in development of fuel pathways for landfill gas 

         8  and digestive gases produced by technology used in the 

         9  municipal solid waste feed stocks.  

        10           In September 2009, work began on the Board-funded 

        11  contract to develop a statewide programmatic EIR for 

        12  anaerobic digestion facilities.  In addition, staff is 

        13  working with the Central Valley Regional Water Quality 

        14  Control Board Region 5 to develop a Scope of Work for the 

        15  programmatic EIR or dairy co-digestion projects in the 

        16  central valley region.  

        17           In August 2009, the Board approved an interagency 

        18  agreement with U.C. Davis to research the ozone-forming 

        19  potential of compost pile emissions.  The research will 

        20  help quantify the actual contribution to ground level 

        21  ozone formation posed by compost emissions.  And ten 

        22  workshops were held throughout the state to introduce 

        23  local government to the new compost-based specifications 

        24  adopted by Caltrans.  These specifications were developed 

        25  as part of an earlier Board contract.  Some of you were 
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         1  very involved in.

         2                            --o0o--

         3           MR. LARIMORE:  Attachment 2 summarizes activities 

         4  for Roadmap III in a quarterly calendar format with 

         5  additional information in Attachment 3.  So it references 

         6  where you can find additional information on a given 

         7  activity.  

         8           Staff continues to work on activities related to 

         9  the overarching themes and challenges discussed earlier:  

        10  Infrastructure development, cross media issues and 

        11  interagency coordination, and climate change.  Many of the 

        12  Board's activities target more than one of these 

        13  challenges.  

        14           The Board is involved in several activities that 

        15  primarily target infrastructure develop.  Managing the 

        16  statewide programmatic EIR for anaerobic digestion 

        17  facilities; developing an emerging technology guidance 

        18  document, which will focus on gasification; managing the 

        19  landfill-based anaerobic digestion pilot project, a 

        20  low-cost above-ground digester cell to demonstrate the 

        21  effectiveness of converting source-separated green 

        22  materials into energy; providing outreach on the 

        23  agricultural specifications that were currently developed 

        24  under a Board contract; the infrastructure inventory and 

        25  information management framework contract.  
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         1           The Board is also involved in additional 

         2  activities that mainly focus on climate change, including:  

         3  The mandatory commercial recycling rulemaking, which may 

         4  include food and lumber; a contract to establish a 

         5  demonstration project to investigate the thermochemical 

         6  conversion of biomass renewable power and fuels; and the 

         7  compost cover methane reduction project, which studies the 

         8  long-term effectiveness of biocover materials in reducing 

         9  methane emission at landfills through oxidation.

        10                            --o0o--

        11           MR. LARIMORE:  The Board is also contracting for 

        12  its own research program approved earlier today which will 

        13  focus on nitrous oxide emissions during compost production 

        14  as well as compost use impacts on nitrous oxide emissions 

        15  from soils.  

        16           In addition, the Board is involved in several 

        17  activities involving:  

        18           Cross-media issues and interagency coordination, 

        19  including a contract to quantify the benefits of compost 

        20  and mulch, involve water, management procedures for 

        21  composting operations that can be used to eliminate or 

        22  minimize leaching from composting piles during a rain 

        23  event; 

        24           And conduct research on erosion control on 

        25  fire-ravaged land, which is really important given the 
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         1  high number of wildfires we have every year, up to several 

         2  hundred thousand acres we have to deal with; 

         3           Collaborating with the State Water Board on 

         4  development of a statewide conditional waiver of waste 

         5  discharge requirements for composting facilities that do 

         6  not require individual waste discharge requirements; 

         7           Research to quantify the actual contribution of 

         8  ground level ozone formation by compost emissions; 

         9           Quarterly meetings with Caltrans and the State 

        10  Water Board to address issues related to Caltrans roadside 

        11  application of compost; 

        12           Assisting the Air Resources Board in developing 

        13  new anaerobic digestion fuel pathways for the low-carbon 

        14  fuel standard measure that incorporate additional feed 

        15  stocks, such as food; 

        16           Working with local air districts on their compost 

        17  facility operations;

        18           Working with stakeholders to address compost 

        19  issues related to bifenthrin, the Asian citrus psyllid 

        20  insect, sudden oak death, and the light brown apple moth; 

        21           And, last but not least, the SD 8.3 regulation 

        22  reviews which involve all three challenges.  

        23           These are some of the many organics related 

        24  activities the Board is involved in to meet the Strategic 

        25  Directive 6.1 goal of reducing the amount of organics in 
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         1  the waste stream by 50 percent by 2020.  

         2           This concludes my presentation.  And I would be 

         3  happy to answer any questions.  

         4           CHAIRPERSON BROWN:  All right.  Brian, thank you 

         5  very much.  

         6           Do we have any questions for staff?  

         7           We have a robust list of speakers, so why don't 

         8  we launch in, and it will probably bring questions to the 

         9  forefront.  

        10           Our first speaker this morning is Evan Edgar.  

        11  You're up first.  

        12           MR. EDGAR:  Good morning, Board members.  

        13           Evan Edgar, California Refuse Recycling Council.  

        14           I've been on an organic roadmap for 20 years with 

        15  Howard and Relis and Wes Chesbro.  And lot of good work 

        16  there.  

        17           No only does the organics roadmap looks at the 

        18  next few years, it looks until 2020.  SD 6.3 is diverting 

        19  30 percent of organics by 2020.  I believe this roadmap 

        20  gets us there.  I think there's some critical science, a 

        21  lot of good activity and process to get there.  So I 

        22  commend the future Waste Board staff and the future staff 

        23  in order to have clear direction on where to go with 

        24  organics in the future.  

        25           We've been supporting the organic roadmap all the 
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         1  way through.  A lot of great features on multi-media with 

         2  regards to working with the Air Boards and Water Board.  

         3  Going down to see their boards with Ms. Mulé over the 

         4  years.  The Waste Board members got involved at different 

         5  air districts.  I think even Senator Chesbro went down to 

         6  Fresno on a Water Board meeting.  So a lot of active Waste 

         7  Board members get involved on the compost roadmap up and 

         8  down highway 99.  So it's very important, and you guys 

         9  have been there every step of the way.  So thank you.  

        10           In regards to the future of the LCA, we support 

        11  staff's recommendation of having the data gaps filled with 

        12  N2O study and other studies on fill an LCA.  I believe the 

        13  LCA is a very important tool for the future and by March 

        14  2010 having a work plan and some steps along the way is 

        15  important to define.  I think the LCA will be paramount 

        16  for a lot of reasons.  

        17           One of the things over the last two years about 

        18  the carbon sequestrations aspects, a lot of folks talked 

        19  about not having any policy or financial incentives for 

        20  landfilling carbon.  CRRC adopted that as our policy, and 

        21  for the last two to three years with a cross section of 

        22  local government, environmentalists and industry have been 

        23  supporting the fact do not provide any policy or financial 

        24  incentives to landfilling carbon.  

        25           I believe the LCA model has different toggles 
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         1  that should be turned off and should not be there for any 

         2  purposes for financial policy incentives or for inventory 

         3  purposes.  That's a big discussion today.  

         4           But I believe the roadmap that the staff has laid 

         5  out in the future will get us there where we need to be 

         6  with regards to the science and additional studies needed 

         7  to make the LCA whole.  

         8           We support the process and the roadmap in front 

         9  of us.  And thanks to the Waste Board for the good support 

        10  over the last 20 years of composting.  Thanks.  

        11           CHAIRPERSON BROWN:  Thank you, Evan.  

        12           Our next speaker is Debra Kaufman from 

        13  stopwaste.org.  

        14           MS. KAUFMAN:  Good afternoon.  

        15           Debra Kaufman.  

        16           Thank you for the opportunity to comment.  

        17           I'd like to speak specifically about the organics 

        18  lifecycle analysis.  We appreciate the effort undertaken 

        19  with this project and appreciate how complicated it is.  

        20  We also appreciate the fact that several of our concerns 

        21  have been addressed between the first draft of the tool 

        22  and the current one.  

        23           However, we continue to believe there are a 

        24  number of inaccuracies in the tool.  And in absence of 

        25  transparency and being able to review the data sources 
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         1  make it impossible for us to do a meaningful stakeholder 

         2  review, despite spending a number of hours with the tool 

         3  both in the previous version and the current.  

         4           We sent a detailed list of our concerns to agency 

         5  staff, but I'd like to highlight just a few of those.  

         6           First of all, the emission factors appear to be 

         7  inappropriate for the type of material and/or the process 

         8  evaluated.  The compost emission factors appear to be 

         9  based on swine and cattle manure, and that type of 

        10  feedstock would yield much higher emissions than municipal 

        11  solid waste.  

        12           The tools shows 50 percent of waste from the bay 

        13  area being rail hauled when that's not the case.  The use 

        14  of an 81 percent landfill methane collection efficiency is 

        15  controversial.  The science is unclear, and this would 

        16  benefit from additional research before determining the 

        17  accurate number to use.  

        18           Additionally, some of the results fly in the face 

        19  of programs that had been heavily invested in, both by the 

        20  State and by our local communities.  One example is that 

        21  landfill flaring fairs better and shows lower greenhouse 

        22  gases than landfill gas to CNG.  At least in our county, 

        23  we have one landfill that flares and one county that it 

        24  has invested I think, you know, a lot of money in 

        25  infrastructure to do L&G, and we've supported that.  
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         1           I know the State, this Board, has supported that.  

         2  And our communities when they do disposal contracts are 

         3  looking at which disposal facilities will generate the 

         4  least greenhouse gases.  

         5           So this is important.  It's important that that 

         6  result be verified and that we can trust in it and 

         7  understand the data sources that went into it.  And we 

         8  can't do that with the current version.  And it's 

         9  important for our communities to know what the right thing 

        10  to do is into the future when they make these decisions.  

        11           The same thing is true for food waste.  The tools 

        12  shows landfilling has fewer greenhouse gases than almost 

        13  all of the compost options.  I know San Francisco, County 

        14  Alameda County, we have heavily invested in diverting food 

        15  waste to composting.  It flies in the face of compost 

        16  project protocols there have been developed by the Chicago 

        17  Climate Reserve, by work the Waste Board has done, and by 

        18  work that our county and other counties have done to 

        19  divert food to composting.  

        20           So whether the results are right or wrong, we 

        21  simply can't tell with the current tool, because the 

        22  information is not available really to us or to the other 

        23  stakeholders on a lot of the sources of the data.  

        24           So these are just a few examples of problems with 

        25  the tool.  We appreciate the fact that the staff proposes 
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         1  to address some of these issues through future research.  

         2  But given the current lack of transparency on the data 

         3  sources and the importance of the implications of the 

         4  decisions that cities and others may make based on the 

         5  conclusions and the impossibility of doing a thorough and 

         6  meaningful stakeholder review of the tool as presented to 

         7  date, we encourage the Board to remove the tool from the 

         8  public domain until these issues are addressed.  

         9           We urge the Board to clarify the assumptions made 

        10  in source data and make those available to the public; 

        11  conduct any additional research needed to yield more 

        12  reliable results, as some of the research planned for and 

        13  approved today; and thoroughly test the tool prior to 

        14  releasing a revised draft for stakeholder input and public 

        15  review.  Posting this tool without those steps will only 

        16  serve to confuse rather than clarify local government 

        17  choices about what to do with their organic waste stream 

        18  with respect to minimizing greenhouse gases.  

        19           Thank you.  

        20           CHAIRPERSON BROWN:  Thank you, Debra.  

        21           Howard, would you like to -- there is a couple of 

        22  things that Debra brought up that I think are of concern.  

        23  You've been joined by your colleague, Brenda.  So I'll let 

        24  you guys address some of the issues regarding the LCA.  

        25           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Sure.  
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         1           Let me start off, and then I'll turn it over to 

         2  Clark Williams, who's been more directly involved in that 

         3  on a day-to-day basis.  

         4           But there have been many, many criticisms and 

         5  comments on the LCA draft reports over the course of the 

         6  entire contract.  

         7           And I want to first for the record indicate that 

         8  Clark and his staff have been very diligent in 

         9  transmitting those comments and trying to get the 

        10  contractor to address those.  And I know that's been a 

        11  subject or contention that many of the stakeholders have 

        12  made and they haven't been aware of all of the 

        13  behind-the-scenes work that we've tried do.  

        14           Never the less, there are a lot of gaps in the 

        15  contract, and there are issues such as the data 

        16  transparency, some of the substantive gaps in data.  And 

        17  if we had had the ability to get more California-specific 

        18  data on some of these activities and facilities that would 

        19  have helped some.  There still would have been some major 

        20  gaps well.  

        21           But for all the reasons that Debra articulated 

        22  and others have articulated, that's why we have proposed 

        23  that we do a very thorough critique of the entire report.  

        24  The contract is over.  So we can't do anything more with 

        25  it.  But we can take it as a first step in what needs to 
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         1  be a long process.  Really, although we all banked a lot 

         2  of hopes on getting final results if you will from that 

         3  contract, it's just really a first step in a very 

         4  complicated process.  

         5           So we are going to go ahead and do a thorough 

         6  critique, post that in the next couple of months with a 

         7  work plan or proposal for what kinds of things need to be 

         8  done to fill the gaps.  Whether we'll have the funding and 

         9  ability to do it all or others staff have to step in and 

        10  help as well is something to be determined.  

        11           I can turn it over to Clark to address some of 

        12  the specifics.  Things like the gas collection percentage, 

        13  the model does have an on/off toggle switch.  I know that 

        14  doesn't satisfy a lot of folks there are default values.  

        15  But basically we have to follow the lead of the Air 

        16  Resources Board here and await the results of additional 

        17  work that's being undertaken, such as the Bogner study 

        18  that's being done with the Energy Commission and the Air 

        19  Board, which will further elucidate some of the gas 

        20  collection efficiency issues.  

        21           Some of the issues about emissions factors, the 

        22  Air Resources Board is working on additional emissions 

        23  factors.  And when those are published, we'll be able to 

        24  incorporate those into the tool and the model.  The 

        25  nitrous oxide work will add another set of information to 
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         1  those emissions factors.  

         2           I think maybe I'll turn it over now to Clark.  

         3           Some of the issues about data transparency are 

         4  the most difficult to deal with, because it's clear that 

         5  folks need to understand the underlying assumptions and 

         6  data.  Some of that is available.  Some of it is not.  And 

         7  we can just work to make that more transparent over time.  

         8           SUPERVISOR WILLIAMS:  I echo what Howard said 

         9  there.  

        10           This is Clark Williams, Sustainability Program.  

        11           And I think we have a starting point here and a 

        12  framework with which to work with for doing the lifecycle 

        13  analysis and starting to do lifecycle type considerations 

        14  when making policy decisions.  

        15           But as Howard has noted, there's still some 

        16  additional work that needs to be done.  In some cases, 

        17  it's a matter of doing scientific studies on the compost 

        18  in particular what the emissions are, especially with 

        19  compost, methane, and N2O.  And I think Bob did a nice job 

        20  identifying our future efforts along those lines.  

        21           The tool itself, the GHG tool itself, which Debra 

        22  mentioned in some depth, is a pretty powerful calculator.  

        23  There's a lot of abilities in it to do modeling of 

        24  different scenarios.  That also makes it very complex.  

        25  And at this point in time, there is a good deal of 
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         1  confusion surrounding the tool, because we don't have a 

         2  robust users guide associated with it.  

         3           So there's some transparency issues we need to 

         4  work on.  There's some data gaps we need to work on and 

         5  additional support we need to provide to folks so they can 

         6  use the tool and understand how it's functioning.  

         7           CHAIRPERSON BROWN:  Thank you, Clark.  

         8           I think the critique and, you know, robust users 

         9  guide will be helpful as we start rolling it out and 

        10  seeing where the data gaps are.  

        11           But as you mentioned, Howard, we have to know 

        12  where the gaps are in order to start filling them.  So I 

        13  don't think there's any intention to utilize this for 

        14  policy development, but only to start the discussion about 

        15  where the data gaps are.  So thank you for responding to 

        16  some of those concerns.  

        17           We do have some more speakers.  

        18           Do we have any questions before?  Okay.  

        19           Four or five more.  Peter Slote, CRA.  

        20           MR. SLOTE:  Madam Chair, members of the Board, 

        21  good afternoon.  

        22           I'm Peter Slote today representing the California 

        23  Resource Recovery Association.  

        24           I'd like to amplify many of the points made by 

        25  Ms. Kaufman.  It's our understanding that the tool 
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         1  understates emissions from landfills and incorrectly 

         2  overstates landfill benefits.  In particular, attributing 

         3  greenhouse gas benefit to carbon sequestration in 

         4  landfills while omitting this benefit from other 

         5  end-of-life-practices, we just find this arbitrary and 

         6  unjustified.  

         7           Likewise, the tool appears to neglect -- it 

         8  neglects to value the upstream benefits of composting 

         9  while penalizing it against landfills.  This is 

        10  antithetical to so much of the roadmap which CRA supports 

        11  and represents so much of the best work of the Board.  

        12           It's also been reported a number of times in a 

        13  number of ways that tool is unresponsive to a number of 

        14  inputs.  We feel there are ample concerns that inaccurate 

        15  and inappropriate assumptions, omissions, and flaws with 

        16  the functionality of this tool and the transparency of it 

        17  render it unsuitable for release.  

        18           I think that the characterization of it is 

        19  complex and misunderstood is optimistic, and our 

        20  understanding of it is it is a flawed work product.  

        21           Local government recycling coordinators, which 

        22  constitute the majority of CRA's 500 members, are looking 

        23  for tools.  And we're also besieged by proposals of every 

        24  kind from every quarter and justification in the realm of 

        25  the competitive market for solutions.  And we don't need 
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         1  more noise on these issues.  We need clarity.  And I think 

         2  that leaving this tool in the public domain adds to the 

         3  noise that local decision makers have to contend with as 

         4  opposed to marching along with the well-established 

         5  solutions of getting organics out of the landfill.  

         6           I think that no prologue can redeem this flawed 

         7  work product.  Our recommendation and our request is that 

         8  you remove it from the public domain until such time as it 

         9  is a substantially worthwhile product that can contribute 

        10  to our efforts and not contribute to the confusion around 

        11  us.  

        12           Thank you.  

        13           PROGRAM DIRECTOR LEVENSON:  Madam Chair?  

        14           CHAIRPERSON BROWN:  Howard.  

        15           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Just a 

        16  couple points in response to Peter.  

        17           With respect to the carbon sequestration, that's 

        18  another one of those toggle switches.  We are not applying 

        19  a policy that carbon sequestration in landfills is on and 

        20  off.  The folks can do that.  The default is off.  So I 

        21  think that may be the later version of the model.  

        22           With respect to compost and upstream benefits, we 

        23  totally agree, hence the N2O study and additional things 

        24  that are needed.  Those benefits of composting absolutely 

        25  need to be quantified so we can get them into the calculus 
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         1  of decision making.  

         2           And regarding the tool being unresponsive and 

         3  whether it should be pulled or not, certainly that's 

         4  something we'd like your direction on.  We can pull it.  

         5  The problem is we need to have folks look at it and give 

         6  us input on what's wrong with it.  And there is a new 

         7  version of it.  So we can discuss that.  And perhaps it's 

         8  better to pull it and just make it available informally.  

         9  Regardless, we're still going to go ahead and provide the 

        10  critique and what needs to be done to fix the gaps in it 

        11  over time.  

        12           CHAIRPERSON BROWN:  Right.  Okay.  Thank you, 

        13  Howard.  

        14           Our next speaker, Cary Oshins.  Is that an "n" or 

        15  "r"?  

        16           MR. OSHINS:  You did a very good job.  That's 

        17  unusual.  Most people mispronounce that a variety of ways.  

        18  So thank you.  

        19           Good afternoon, Madam Chairman and Board.  

        20           It's my pleasure to address you.  This is my 

        21  first opportunity to address you as a new resident of your 

        22  state.  

        23           CHAIRPERSON BROWN:  Welcome.  

        24           MR. OSHINS:  I'm here representing the U.S. 

        25  Composting Council.  
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         1           U.S. Composting Council is a national 

         2  professional and trade association representing organic 

         3  recyclers and allied processionals across the country.  

         4           We're seeing increased interest on the parts of 

         5  people who prefer to bury organics in landfills than do 

         6  other things with it and increased attacks on organics 

         7  recycling programs under the guise of using organics in 

         8  landfills for renewable energy or for greenhouse gas.  And 

         9  anything that is a public domain that allows them to help 

        10  make that case is a problem for us.  

        11           And so we have not had the opportunity to do as 

        12  detailed review of the tool.  I'm not going to address 

        13  what others have done a much better job than I can.  So 

        14  we're simply here to basically support the call to take it 

        15  out of the public domain, allow it to be tested.  I think 

        16  continuing to use it as a beta version, making it 

        17  available to stakeholders to test it, to refine it, to 

        18  identify the problems makes perfect sense, but not allow 

        19  it to be sited in any way.  And no matter how many caveats 

        20  you put on and how often you say this is a work in 

        21  progress, if it's available, it will get used.  And that 

        22  is our fear.  And, hence, we'd like to call for not having 

        23  it available in a public way.  

        24           CHAIRPERSON BROWN:  Okay.  Great.  Thank you very 

        25  much for your input.  
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         1           Our next speaker is Arthur Boone.  

         2           MR. BOONE:  Arthur Boone representing the 

         3  Northern California Recycling Association.  

         4           It's interesting what's happening is that when 

         5  recycling got going 25, 30 years ago, landfills didn't 

         6  really have much of a comeback.  We said we're going to 

         7  save trees.  Well, landfills couldn't say they saved 

         8  trees.  

         9           And then we'd said we'll create more jobs.  We 

        10  create three times as many jobs, takes three times as many 

        11  people to handle materials that are recycled than putting 

        12  them in the dump.  Landfill says we want do anything about 

        13  that.  

        14           We'll save energy because we help people if they 

        15  buy used materials, they need less energy to make new 

        16  materials, because they making them from stuff rather than 

        17  scratch.  Landfills, ghee, we can't do anything about 

        18  that.  

        19           And then all of a sudden we get into emissions 

        20  and all of a sudden landfills come back.  It's like the 

        21  re-birth of an industry.  They all love it, because they 

        22  can tell you, we're going capture all this methane and 

        23  we're going to sequester all this carbon.  

        24           What we're doing right now is kind of working our 

        25  way through all this deceptive and false advertising from 
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         1  my perspective.  That's what you have to watch out for.  

         2           That's why I think the RTI study is very, very 

         3  questionable and is based on essentially some EPA stuff I 

         4  think that goes back that I think also has a bad 

         5  perspective on things.  I would support the other people 

         6  on that.  

         7           The other issue I want to call to your attention 

         8  is the biomass issue.  I think it's very important when 

         9  California talks about biomass that they explain to the 

        10  rest of the country what they're talking about, the 

        11  materials that go into biomass.  

        12           In Massachusetts right now, there are five big 

        13  companies that want to build essentially biomass 

        14  incinerators all over the state.  And the 

        15  environmentalists in Massachusetts are envisioning the 

        16  situation where people are going to want to start 

        17  clear-cutting all these other wood lots that have grown 

        18  back where the people start farming.  And they don't 

        19  understand that in California mostly what we burn is urban 

        20  wood waste and tree trimmings from pruning from plantings 

        21  and stuff like that.  

        22           I think it's really important, because people all 

        23  over the country -- we probably generate half of all of 

        24  the reports that are currently being done in the country 

        25  about on a state level for recycling and all the related 
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         1  issues.  And people in other states read those reports, 

         2  but they don't understand that the source of our interest 

         3  in biomass in California is very different.  And so I 

         4  think it's very important when we write up our work that 

         5  we make sure that they understand that.  

         6           The third thing I think is important I want to 

         7  say -- I don't know if you're aware of this or not, but 

         8  recently the Sierra Club -- national body of the Sierra 

         9  Club came up with a decision.  And Peter Anderson was 

        10  involved in this, but he convinced a whole bunch of people 

        11  who are not a part of his thinking pattern that landfill 

        12  gas to energy systems have a lot of problems.  They're 

        13  very taughted.  They're very popular today.  But the data 

        14  that they have suggested that these things don't work as 

        15  well as everybody says.  They're still trying to figure 

        16  this out so they can explain this to everybody in the 

        17  public.  But I think it's an issue I think the club is 

        18  going to become very fairly active on this issue next 

        19  year.  I think it's important.  

        20           The other question I want to make sure we 

        21  understand is there was a meeting up here when the Climate 

        22  Action Reserve person was here talking about methane 

        23  capture at landfills.  And I've been re-editing some of 

        24  the work that was done last year from the U.S. EPA 

        25  sponsored climate and greenhouse gas emissions.  The 
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         1  question came up.  What the Chicago Climate Exchange said 

         2  is that any methane that's created in the landfill before 

         3  the gas collection system is in place or working cannot be 

         4  captured and should not be considered.  

         5           The California Climate Action Reserve has a 

         6  different perspective on these things.  And when I asked 

         7  the man who was there, he said they're not planning to 

         8  adjust their sentiments at all based on what the Chicago 

         9  Climate Exchange has.  

        10           I think we're going to have a problem here with 

        11  essentially how do we measure.  We're going to get into a 

        12  battle of experts again, which is not ultimately very 

        13  helpful.  

        14           The last point I want to bring up is something we 

        15  have a problem with in the Bay Area, which is that most of 

        16  the communities in San Francisco and Alameda County, as 

        17  Debra suggested, we do have now an organics program that 

        18  is a full-range organics program.  I get 20 gallons of 

        19  garbage service in the city of Berkeley every week.  I 

        20  live with another person, and the two of us put out our 

        21  garbage every three weeks.  We have very little stuff to 

        22  put in the garbage, because we put a lot of stuff in the 

        23  recycle can, a heck of a lot of stuff in the green can.  

        24  If you learn to use the green can, it's amazing.  

        25           The city of Alameda has had a full-service 
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         1  organics program since around 1999, 2000, and they think 

         2  about 30 percent of their households are doing it.  In 

         3  Berkeley, where we had one for about two years, the figure 

         4  I saw is about ten percent.  

         5           So one of the things I'd really like to see the 

         6  State do, if you know how to do research, cities don't 

         7  have money to do this kind of stuff.  I'd like to see what 

         8  do we have to do besides lid flipping to make sure that 

         9  the people get the picture.  

        10           Alameda County, we have a lot of pretty signs.  

        11  If you've been down there, you've seen them.  The pumpkin 

        12  says I want to go in the green can after I'm done.  

        13           But it's still not working yet.  One man told me 

        14  that the man started putting his food debris in the green 

        15  can and he said now my green can stinks.  It didn't stink 

        16  when I just had grass and leaves in it.  So I asked the 

        17  fellow, does your garbage can stink?  He said no.  

        18           What's the difference.  You're not going to do 

        19  away with the smell.  It's just a question of where it's 

        20  going to be.  

        21           If the State could spend some time and effort on 

        22  that, I think we and local air officials -- and the last 

        23  thing I'd like to say is there is a Cool 2012 campaign I 

        24  think you all know about.  I happen to be the coordinator 

        25  for the Bay Area.  And we're trying to get local 
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         1  governments to sign onto what essentially is the European 

         2  position that all organics do not belong in landfills.  

         3  And we have a common cause with the Compost Council and 

         4  everybody else on that.  

         5           Thank you.  

         6           CHAIRPERSON BROWN:  Our next speaker is Glenn 

         7  Acosta.  

         8           MR. ACOSTA:  Glenn Acosta with L.A. County 

         9  Sanitation Districts.  

        10           And let me first preface my comments by saying 

        11  our agency acknowledges the benefits of diverting organics 

        12  to their highest and best use.  Anaerobic digestion and 

        13  composting certainly qualify.  We operate both types of 

        14  facilities, and so we're familiar with how they operate 

        15  and the benefits.  

        16           First, let me talk about anaerobic digestion.  

        17  The concern that we have is solid waste regulations 

        18  impacting wastewater operations.  Anaerobic digesters are 

        19  currently used by wastewater treatment facilities for 

        20  wastewater.  And there are programs at the wastewater or 

        21  sanitation agencies have to remove constituents upstream 

        22  so they don't impact the sewers, like fats, oils, and 

        23  greases.  

        24           And if a wastewater agency or facility wants to 

        25  digest or add FOG to digesters, that operation shouldn't 
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         1  be subject to solid waste regulations, because it's a 

         2  wastewater program.  It's a wastewater operation.  It's 

         3  not a municipal solid waste stream.  So I think we have 

         4  serious concerns about applying solid waste regulations to 

         5  wastewater operations.  That's my first point.  

         6           CHAIRPERSON BROWN:  Well, except for we don't 

         7  regulate wastewater treatment facilities.  And I don't 

         8  think we're advocating -- you're talking about if they 

         9  start to take municipal solid waste as part of their 

        10  program or just FOGs, because we don't do that either.  

        11           MR. ACOSTA:  Let me clarify your point.  

        12           Your staff came up with a white paper that talked 

        13  about anaerobic digestion, some guidelines as far as 

        14  potential permitting.  

        15           CHAIRPERSON BROWN:  If they decide to co-digest 

        16  solid waste in those digesters.  

        17           MR. ACOSTA:  Right.  So the gray area is what do 

        18  you consider solid waste.  And if you start considering 

        19  wastewater constituents, then that's where it becomes 

        20  problematic.  So I just want to raise the flag early so 

        21  that when you start looking at these potential regulations 

        22  and you keep this in mind.  

        23           CHAIRPERSON BROWN:  Got it.  

        24           MR. ACOSTA:  The second area has to do with the 

        25  lifecycle analysis of alternative organics management.  
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         1  And this is -- 

         2           CHAIRPERSON BROWN:  Do you mean to say ADC?  

         3           MR. ACOSTA:  No.  No.  

         4           At the beginning of the project, it was clearly 

         5  stated that this report was going to be based on science.  

         6  And it's going to be unbiased.  

         7           And so the first draft of the report came out, 

         8  and it gave carbon sequestration credits to composting, 

         9  which is fine, and is also gave carbon sequestration 

        10  credits to landfills.  That's what the science says.  

        11           The second draft of the report comes out, and it 

        12  removed the carbon sequestration for landfills without any 

        13  discussion, without any justification.  

        14           And composting already has many environmental 

        15  benefits.  I think no one can argue with that.  So there's 

        16  really no need to manipulate a report just because you 

        17  don't like the results or the science behind it.  

        18           So I would not consider the current draft a 

        19  complete draft.  I would consider it flawed, and I think 

        20  that just as you're trying to add more benefits to 

        21  composting, we should really take the same objective look 

        22  on the landfill base case so they both get equal 

        23  treatment.  And so that's one of things we're asking for.  

        24           So I appreciate the staff's desire to have an 

        25  extended comment period for this report.  And as comments 
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         1  come in, we appreciate the opportunity to have a 

         2  stakeholder forum or workshop so that we can discuss these 

         3  a little further, because sometimes written comments don't 

         4  really suffice.  I think some dialogue would be helpful, 

         5  especially when something as controversial as this is.  

         6           Thank you.  

         7           CHAIRPERSON BROWN:  Thank you, Glenn.  

         8           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Madam 

         9  Chair, may I say one thing?  

        10           On behalf of staff, I have to object to Mr. 

        11  Acosta's characterization of manipulation and bias.  

        12  Clearly, this is a controversial issue.  There's a lot of 

        13  people claiming things on one side or the other.  

        14           We are trying to follow the process that the ARB 

        15  is following on this and use the best information that we 

        16  have.  But to couch this in terms of manipulation of bias 

        17  offends me.  

        18           CHAIRPERSON BROWN:  Thank you.  

        19           MR. ACOSTA:  Can I -- 

        20           CHAIRPERSON BROWN:  I'll let you.  I have two 

        21  other speakers we -- 

        22           MR. ACOSTA:  And let me just say that I didn't 

        23  mean to use manipulate to that extent.  And I apologize 

        24  for using that word.  

        25           But U.S. EPA and their WARM model and CARB in 
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         1  their model acknowledge carbon sequestration for 

         2  landfills.  So should this report.  

         3           CHAIRPERSON BROWN:  Okay.  Nick Lapis.  

         4           MR. LAPIS:  Good morning, Board members.  

         5           My name is Nick Lapis with Californians Against 

         6  Waste.  

         7           I'm going to split my comments amongst the 

         8  organics roadmap more broadly and then get into the LCA in 

         9  a little more detail.  

        10           First of all, I'd like to give some general 

        11  support to what the staff has been doing on organics 

        12  issues.  They've definitely been following through on many 

        13  of their commitments.  They've been strong advocates for 

        14  anaerobic digestion and composting, and they really played 

        15  a key role in the interagency issues.  And I think that's 

        16  a very appropriate role where they've been the liaison 

        17  with the Water Board, the Air Board, districts, CDFA, and 

        18  others.  And I like to commend them for that.  And 

        19  appreciate their work on this issue.  

        20           I just wanted to say that, because that's the 

        21  majority of what's in the organics roadmap and hasn't 

        22  really been acknowledged so far.  There's been a lot of 

        23  criticism, because people aren't mentioning the things 

        24  they're happy with.  So the majority of what's in the 

        25  roadmap, great stuff.  
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         1           We do have some concerns with some of the things 

         2  in the roadmap, specifically with LCA.  But before I get 

         3  into that, on ADC, it's something that's been glossed 

         4  over.  The one item that's attributed on the ADC policy 

         5  area is updating the online toolbox.  This is an issue 

         6  area where we have done workshops.  We've had groups 

         7  working on this.  We've done everything we possibly could, 

         8  and I think it's time for the Board to take a stronger 

         9  role and take a policy on this issue.  

        10           Also something that is probably an oversight but 

        11  I just wanted to bring up.  When we're talking about all 

        12  the climate change actions for organics, one thing that's 

        13  missing is adaptation.  The Governor's office released the 

        14  200-page report on climate adaptation.  It mentioned 

        15  agriculture and reducing water use there and mentioned 

        16  landscaping and reducing water use, but the word "compost" 

        17  was not mentioned once.  And as adaptation becomes a 

        18  priority for funding for using AB 32 moneys, et cetera, I 

        19  think it's important that we make sure that the benefits 

        20  of using compost for adaptation are included in the 

        21  document and any process moving forward.  And I'm sure 

        22  that's mostly an oversight, but it's been an oversight 

        23  through the adaptation process.  

        24           Onto the lifecycle assessment, I don't want to be 

        25  too repetitive for what's been said before.  We have some 
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         1  strong concerns about the process, the end result, and 

         2  some of the materials that are out right now.  

         3           In terms of the process, this has been a two-year 

         4  contract where it's been started and stopped.  When the 

         5  first initial draft of the assumptions was released, we 

         6  submitted comments explaining some of our concerns at the 

         7  time.  There was a workshop with the contractor after 

         8  that.  They didn't have any responses to any of our 

         9  concerns, but we submitted them orally again and asked 

        10  them to follow up and work with us.  

        11           Since then, a draft tool came out, and it still 

        12  didn't address any of our concerns.  We submitted our 

        13  comments again.  It's our second third-page letter.  And I 

        14  know other stakeholders have submitted comments and 

        15  there's been no iterative response.  Now we're on the 

        16  umpteenth version of this tool.  And although we are 

        17  seeing some changes being made, there really hasn't been a 

        18  back and forth in terms of, well, this is what we agree 

        19  with what you said.  This is what we don't agree with.  

        20  This is the things that we're still considering.  This is 

        21  on our to-look-at list.  It's sort of been like submitting 

        22  comments into a black hole.  And we have another comment 

        23  period, and we're still submitting comments into a black 

        24  hole, and we'd like to see some of the changes that we 

        25  recommended either be incorporated or for the staff to 
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         1  tell us or the contractor tell us why they're not going to 

         2  incorporate them before we submit further comments.  And I 

         3  think amongst all the different stakeholders there have 

         4  been a wide, wide range of comments submitted, both 

         5  technical, policy, et cetera.  

         6           Also from a transparency perspective, it's still 

         7  a little unclear what's happening in the tool.  It's 

         8  unclear how the results are coming out.  And the reason 

         9  we're concern and other stakeholders are concerned are the 

        10  results are completely different from what we've seen in 

        11  different research, and it's completely out of line with 

        12  what every other research on this issue has shown, whether 

        13  it's on organics and composting or even landfilling with 

        14  LNG recovery and other issue areas where we're not sure 

        15  how the results are coming out the way they are.  

        16           Some of the quick concern -- just going to go 

        17  through these, because I realize many of them have already 

        18  been raised.  

        19           On the greenhouse gas side, the collection 

        20  efficiencies is a big concern for us.  It's something that 

        21  definitely needs more study and more of a public process.  

        22           On the sequestration, at this point there's no 

        23  set default in the tool.  You can either turn it on or 

        24  off, but you can make that decision.  We don't think that 

        25  sequestration should be even included or at least not on 
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         1  by default.  

         2           There's no greenhouse gas benefit to putting 

         3  carbon in a landfill.  There's no carbon uptake from the 

         4  atmosphere into the landfill when wood is sequestered 

         5  there.  

         6           And realistically we're not treating it as fairly 

         7  as we are other options.  When you sent wood to a biomass 

         8  facility, you're getting an emission.  It's a biogenic 

         9  emission, but you're still getting an emission.  When it's 

        10  sent to a landfill by not getting an emission that is 

        11  already being sequestered, we don't need to sequester it 

        12  again.  

        13           Similarly, if we do count the pull of carbon in 

        14  the landfill as sequestered, we need to look at all 

        15  end-of-life options, whether it's recycling, reuse, and 

        16  everything else.  

        17           Emission factors, we have some strong concerns 

        18  on.  And Debra raised that.  

        19           Transportation distance, we still have concerns.  

        20           And, you know, we look forward to working with 

        21  the staff on the more substantive issues.  But we'd like 

        22  an iterative process to update the document.  

        23           And I think it's appropriate to pull it down from 

        24  public use at this time.  I notice that the agenda item 

        25  today has the following statement.  It says, "however, the 
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         1  report and tool contains some useful information that can 

         2  be used to identify greenhouse gas emission burdens, 

         3  offsets associated with the waste management alternatives 

         4  and used to develop a roadmap of future research."  

         5           While I agree that it's a good tool to use for 

         6  developing a roadmap for future research, I don't think 

         7  it's appropriate to use this unfinished product for 

         8  identifying greenhouse gas emissions and offsets 

         9  associated with different technologies.  I think that 

        10  sentence should probably be removed before this is 

        11  adopted.  

        12           Thank you.  

        13           CHAIRPERSON BROWN:  Thank you, Nick.  

        14           We have one more speaker.  That's Chuck Helget.  

        15           MR. HELGET:  Madam Chair, members of the Board.  

        16           Chuck Helget representing Republic Services.  

        17           My comments will be very brief.  In fact, I 

        18  hadn't intended to testify on this document at all.  But 

        19  one aspect of the testimony has perturbed me, and that is 

        20  the request to remove it from public review.  

        21           First of all, the roadmap and your strategic 

        22  directives I think are right on.  And Republic supports 

        23  those objectives, and we are supporting on an ongoing 

        24  basis removing organics from landfills.  

        25           On the other side of that, I don't think that 

           Please note:  These transcripts are not individually     101

           reviewed and approved for accuracy.                         

         1  anybody in the landfill industry right now -- I can speak 

         2  from our perspective, from my client's perspective -- 

         3  we're not trying to disparage or downgrade composting 

         4  operations.  In fact, we own and operate composting 

         5  operations.  We provide a significant amount of feedstock 

         6  to biomass facilities.  And we're doing everything we can 

         7  to help you achieve the goals in the Strategic Directive 

         8  6.1.  

         9           With that said, we need a variety of tools to 

        10  achieve our Strategic Directive 6.1.  We don't need a 

        11  focus on one particular aspect of removing organics from 

        12  landfills.  Composting is not going to be the only 

        13  solution that we have.  And I'm not saying the report is 

        14  biased.  I don't want that misunderstood.  But by trying 

        15  to force a report to have a bias towards one particular 

        16  type of technology is not going to help us achieve the 

        17  strategic directives.  

        18           Composting is a very, very good technology.  It 

        19  should be perfected.  We should have more facilities.  But 

        20  that shouldn't influence what this tool does and how this 

        21  tool is designed.  And tool meaning your LCA.  

        22           We don't agree with some aspects of the LCA.  We 

        23  don't like some of the things that have gone into it.  But 

        24  at no point could I point to your staff and say that we 

        25  haven't had an iterative process.  We have commented on 
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         1  it.  We've received comments back.  It's been a very 

         2  deliberative process, and it's a valid tool.  In the end, 

         3  what you have is a very valid starting point.  And in my 

         4  mind, removing it from the public purview would be a huge 

         5  mistake.  We're not going to be able to perfect this tool 

         6  unless we have it to work with, have it to comment on, and 

         7  have it in the public view to have transparency.  

         8           I don't see how you can argue on one hand that 

         9  the tool is not transparent and on the other argue that 

        10  you shouldn't have transparency in reviewing the process.  

        11           So I would urge you to keep the tool on the site, 

        12  keep it open and accessible to as many people in the 

        13  public as you can.  And I think you'll get a perfected 

        14  tool as a result.  

        15           Thank you.  

        16           CHAIRPERSON BROWN:  Thank you, Chuck.  Okay.  

        17           We have questions from the dais.  

        18           Howard, you guys want to add something before?  

        19           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  I 

        20  don't have a lot to add.  

        21           I do want to respond to one thing that Nick said 

        22  about the adaptation report.  And we noticed the same 

        23  thing in the earlier draft that composting was not 

        24  mentioned at all, and we did provide specific suggestions 

        25  to incorporate composting in a number of areas.  And we'll 
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         1  have to check.  And if that has not been done, we'll need 

         2  to follow up on that.  

         3           CHAIRPERSON BROWN:  I think we were the first 

         4  commenter to the draft adaptation report, just for people 

         5  to know.  We were the first to provide comments to the 

         6  Climate Action Team.  So I know it was done.  So thank you 

         7  for following up.  

         8           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  With 

         9  respect to everything else in the roadmap, I want to thank 

        10  folks or acknowledging.  And clearly there's a lot going 

        11  on.  We knew the discussion today would be about the LCA 

        12  model and rightly so.  It's a dilemma in terms of the 

        13  tool.  

        14           Certainly, we are going to develop a critique and 

        15  a work plan.  We can have a public workshop, if need be, 

        16  as part of that to discuss what we've identified as gaps 

        17  in the mixture that various commenters feel their comments 

        18  are being addressed or will be addressed in a future work 

        19  plan.  We're happy to do that.  

        20           The issue of whether or not to pull the tool 

        21  itself down is problematic.  It's a draft.  I understand 

        22  the concerns that no matter what caveats we put up, 

        23  somebody may use that.  That's always the case when you 

        24  have something in the public domain.  

        25           On the other hand, we do need folks to be looking 
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         1  at it.  Whether we have the tool up for a while and so 

         2  people can look at it and pull it down, whether we do it 

         3  just as an informal bata testing, I'm torn as to which is 

         4  the best approach.  

         5           CHAIRPERSON BROWN:  Is it possible to -- I mean, 

         6  it already says draft.  So when people presumably are 

         7  using the tool, they know it's not a final.  But you know 

         8  if there's other language.  

         9           But my question is during your critique process 

        10  of the LCA contractors report, because we did discuss 

        11  early on that you're going to do a staff critique of the 

        12  report, would it be prudent to acknowledge that the tool 

        13  is available.  People have to request it and do an 

        14  outreach to provide and get feedback while you do an 

        15  analysis and only take it down for six or eight weeks 

        16  while you critique it, get input, do a workshop, get 

        17  feedback, and then put it back up?  Because I do think we 

        18  need to keep it up in order to get the feedback.  So you 

        19  know everybody has said take it down.  We want to review 

        20  it.  But how are we going to review it if it's not up and 

        21  available?  

        22           Sheila.  

        23           COMMITTEE MEMBER KUEHL:  Just as a follow-up 

        24  question.  What is the purpose of having the tool in the 

        25  public domain at this moment?  
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         1           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  At 

         2  this moment, it would be to get that feedback.  

         3           COMMITTEE MEMBER KUEHL:  Is that indicated where 

         4  the tool appears in the public domain?  

         5           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Yes, 

         6  ma'am.  

         7           COMMITTEE MEMBER KUEHL:  What's the language, 

         8  more or less?  

         9           SUPERVISOR WILLIAMS:  To paraphrase the language, 

        10  it basically says we've posted the draft tool and 

        11  documents for review.  We'll be doing a staff critique and 

        12  analysis, and we're asking for additional comments to 

        13  receive by the end of January to support the effort.  

        14           COMMITTEE MEMBER KUEHL:  So the concerns that 

        15  were expressed are that people are using the tool as 

        16  though it was something there to be used rather than 

        17  something there to be critiqued?  

        18           I can understand that, because as soon as you put 

        19  anything -- when we used to just put a bill out in print 

        20  on January 2nd, people were start acting as though it was 

        21  going to be the law on January 3rd.  And I really do 

        22  understand that.  

        23           But given that, I think we have to be responsible 

        24  about the use of a tool which is only out for comment.  So 

        25  perhaps -- though I haven't seen the actual language -- 
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         1  perhaps it could be more clear.  You can't say to people 

         2  don't use this.  But maybe to be clear if it doesn't -- I 

         3  guess it seems clear in terms of the language that's 

         4  already there because it's here solely for purposes of 

         5  feedback.  I don't know if "solely" appears.  

         6           CHAIRPERSON BROWN:  Is it worth adding more 

         7  clarification that says "this is not intended for policy 

         8  development" or "policy decisions should not be made based 

         9  on information in a draft report, and this is intended for 

        10  feedback and comment."  A final report and recommendation 

        11  will be issued once feedback and critique is completed by 

        12  the staff."  

        13           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Yeah.  

        14  We certainly could add that if it's not already in there.  

        15  We can go back and look.  

        16           CHAIRPERSON BROWN:  But I think it's also 

        17  important to have a public workshop.  And, you know, the 

        18  Waste Board is a public example of an open transparent 

        19  process.  

        20           This is not a regulatory process.  This 

        21  contractor's report where every comment needs a response, 

        22  that's a regulatory process.  So we do take the feedback 

        23  and input.  But as far as providing word for word comment 

        24  and feedback, that's a regulatory process.  

        25           We will have an open stakeholder workshop where 
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         1  we can give the interaction and feedback, and I think 

         2  that's what we'll do in the first part of next year.  I 

         3  assume that's what you'll do.  That's not what I'm doing, 

         4  but that's what you can do.  

         5           But, you know, I think that let not the perfect 

         6  be the enemy of the good is what we want to continue to 

         7  do.  And we can't hold back everything until we're 

         8  absolutely certain it's perfect.  We need to be able to 

         9  continue to work with these things and take feedback.  

        10           So let me -- there's an awful lot of you that 

        11  worked on the roadmap and this LCA contractor's report.  

        12  And it has been a difficult process.  So you've done a 

        13  very good job in a very controversial area.  It's one -- 

        14  at least the four years I've been here -- we've grappled 

        15  with.  And there are people on both sides as we've heard.  

        16  You know, whether the tool is turned on or off or there's 

        17  carbon sequestered in the landfill or not and how these 

        18  things are used and whether we ban ADC or embrace ADC, 

        19  we've heard all of that for the last four years.  So I 

        20  think you've done a great job of putting the roadmap 

        21  together.  

        22           And I want to concentrate on the roadmap, which I 

        23  think is an excellent piece of work.   It's one thing I'll 

        24  be proud of as I leave here is that I had a part in 

        25  working with you on creating this roadmap.  So kudos to 
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         1  the staff.  

         2           Any questions or comments or additional 

         3  direction?  

         4           COMMITTEE MEMBER MULÉ:  I just want to echo your 

         5  comments.  And I do want to thank staff and all the 

         6  stakeholders for their work on this particular issue.  

         7           We are involved in so many different areas.  And 

         8  to have all this in print, you know, in a plan-type form, 

         9  it really shows all the good work that we're doing, just 

        10  in this one arena, the organics arena.  

        11           So for me, it's very helpful and very useful to 

        12  have this roadmap.  And, again, I commend staff and all 

        13  the stakeholders who have been a part of it.  So I just 

        14  want to thank you all for your work in this area.  Thank 

        15  you.  

        16           CHAIRPERSON BROWN:  Okay.  Discussion item, 

        17  status report, and update.  Great job on the roadmap.  

        18           I think we've articulated where we're going on 

        19  the LCA.  We'll encourage stakeholders to participate in 

        20  the workshop on the LCA report so we can get comments and 

        21  feedback.  And it sounds like you've gotten a lot so far.  

        22  So good luck.  

        23           But we're going to keep the LCA tool up and add 

        24  more detailed clarification language that it is for 

        25  comment and not for policy development purposes.  
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         1           Great.  Thank you.  

         2           Final item, Howard.  

         3           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Thank 

         4  you, Madam Chair.  

         5           We'll do a little swap out here.  

         6           Item 6, this is the Discussion and Request for 

         7  Direction on the Draft Regulatory Language on the 

         8  Commercial Recycling Measure.  

         9           With me today, I want to acknowledge the presence 

        10  of Brenda Smyth who came in during a break from jury duty.  

        11           CHAIRPERSON BROWN:  She is.  Is this a long lunch 

        12  for jury duty?  

        13           ACTING DEPUTY DIRECTOR SMITH:  I'm leaving in ten 

        14  minutes.  

        15           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  When 

        16  she leaves, it's nothing to do with what's being 

        17  discussed.  

        18           With me today is Tracey Harper and Marshalle 

        19  Graham on my left.  And they're the key members of the 

        20  team from our various divisions in Sustainability.  And, 

        21  of course, Cara Morgan and Tamara Dyson right there and 

        22  Elliot have been critical parts of this.  

        23           I'm going to go ahead and give the presentation 

        24  on this.  And then we'll seek your direction on where to 

        25  move.  
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         1           And I also want to acknowledge that we have a 

         2  number of -- I think they've sat through -- a number of 

         3  folks from the Air Resources Board.  Can you guys raise 

         4  your hand?  Our collaboration with them has been 

         5  excellent, and I appreciate their support in being here as 

         6  part of this.  We'll talk a little bit about the 

         7  relationship with the Air Resources Board after we go 

         8  through this.  

         9           This measure, as you'll recall, is designed to 

        10  achieve five million metric tons of carbon dioxide 

        11  reductions by the year 2020.  So we're going to talk about 

        12  what's in the draft regulatory language and then highlight 

        13  the time line for adoption and the relationship that we 

        14  have developed with the ARB.  

        15           In September, you'll recall we presented an 

        16  overview of the feedback that we had gotten at a couple of 

        17  workshops in July and August and we gave you sort of 

        18  conceptual regulatory provisions which you concurred with.  

        19  And you directed us to go ahead and develop that into 

        20  draft regulatory language.  

        21           So Attachment 1 in today's item represents or 

        22  presents those draft regulations that were prepared by 

        23  program and legal staff.  And we're here to obtain your 

        24  direction on this language.  

        25           The primary components -- I'm not going to go 
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         1  through in gory detail the entire regulatory package -- 

         2  but the primary components are to require businesses, 

         3  including multi-family units of five units or more, that 

         4  generate over four cubic yards of trash or recyclables to 

         5  recycle the solid waste they generate either by 

         6  subscribing to a recycling service, self-hauling their 

         7  material, or having their material processed in a MRF.  

         8           Second, the package would require each local 

         9  jurisdiction, regardless of whether it's met its 

        10  50 percent equivalent disposal target, per capita target, 

        11  to implement a commercial recycling program by the middle 

        12  of 2012 that includes education, outreach, and monitoring 

        13  of the businesses.  

        14           If a jurisdiction already has a commercial 

        15  recycling program that includes those components, then it 

        16  wouldn't be required to implement a new or expanded 

        17  program.  

        18           A jurisdiction's program could include, but isn't 

        19  limited to, a variety of approaches.  It could implement a 

        20  mandatory commercial recycling policy, or it could adopt 

        21  an ordinance.  And it could use, for example, the 

        22  Institute for Local Government's model ordinance that 

        23  we'll be hearing about next week as a basis for that.  It 

        24  could require mandatory commercial recycling through the 

        25  franchise contract, or it would require that all 
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         1  commercial recycling go through a mixed waste processing 

         2  system.  

         3           So jurisdictions would have the flexibility to 

         4  meet their local needs and local infrastructure and 

         5  without impacting existing franchise agreements, 

         6  contracts, licenses, or the rights of businesses to sell 

         7  or donate recyclables.  And that's a constitutional issue 

         8  and been very critical legal issue for years.  

         9           The new department that we will be part of will 

        10  be responsible for evaluating jurisdiction's performance 

        11  in implementing a commercial recycling programs.  And then 

        12  the department also would be responsible for measuring the 

        13  effectiveness of this regulation on a statewide level.  

        14           The evaluation process that we would use is the 

        15  same thing that we do with our oversight of local 

        16  jurisdictions' performance under AB 393.  Jurisdictions 

        17  would report as part of their annual report.  We already 

        18  have an electronic system, so wouldn't be a new reporting 

        19  kind of requirement.  It would be an expanded field, and 

        20  they would report on their progress in implementing their 

        21  programs.  And we would evaluate that as part of our 

        22  typical biennial and now potentially quadrennial reviews.  

        23           Now, as we discussed in September, although some 

        24  stakeholders spoke in favor of more stringent regulations, 

        25  we did develop this regulation package to be as flexible 
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         1  as possible to local jurisdictions and businesses while 

         2  still being designed to get at least five million metric 

         3  tons of emissions reductions by the year 2020.  

         4           So achieving this is going to require recycling 

         5  two to three million tons.  It depends on the mix of 

         6  materials and some of the assumptions.  But two to three 

         7  million, maybe a little bit more, million tons more 

         8  materials from the commercial sector by 2020 and beyond.  

         9  These are materials that are currently going into 

        10  landfills.  

        11           Since about 25 million tons of what's disposed in 

        12  landfills nowadays comes from the commercial sector, you 

        13  can see we're talking about maybe 10, 15 percent of that 

        14  material.  This is a relatively modest target, to tell the 

        15  truth.  

        16           Now in developing the proposed language, we made 

        17  decisions regarding several issues for which you might 

        18  want to provide additional direction.  I'd like to 

        19  highlight that and finish up with the time line.  And 

        20  these issues that are discussed in more detail along with 

        21  some pros and cons in the agenda item, so I'm just going 

        22  to touch on them here.  

        23           First is that we excluded transformation from the 

        24  definitions of diversion and recycling for purposes of 

        25  this regulation.  This was not discussed in the 
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         1  stakeholder workshop.  So it is something that happens 

         2  subsequently.  We felt that although limited diversion 

         3  credit from transformation is permitted for jurisdictions 

         4  for purposes of their 939 goals, transformation shouldn't 

         5  be included in diversion recycling for purposes of this 

         6  regulation.  This regulation focuses on commercial 

         7  recycling.  

         8           We're recommending this to ensure the material 

         9  is, indeed, recycled and in turn so virgin materials don't 

        10  have to be mined and processed and transported, all of 

        11  which contributes significantly to greenhouse gas 

        12  emissions.  We're certainly amenable to further discussion 

        13  on this though.  

        14           Second issue is the one of mixed waste 

        15  processing.  We're recommending this be allowed, because a 

        16  number of jurisdictions have already invested 

        17  significantly in this infrastructure.  And so this offers 

        18  additional flexibility to jurisdictions.  

        19           However, some stakeholders have suggested mixed 

        20  waste processing facilities be held to a standard that 

        21  results in diversion that would be similar to that that 

        22  would be achieved by source separation or at a clean MRF.  

        23  And we understand that.  We're certainly open to 

        24  discussion about that.  Our problem is how to do that, how 

        25  to monitor and enforce that.  It's not something we've 
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         1  been able to come up with an easy solution to.  

         2           The third issue is overall measurement.  Some 

         3  stakeholders have raised concerns about how measurement of 

         4  the regulation's effectiveness will be achieved.  And 

         5  really there's two extremes on this spectrum.  

         6           If we were going to go ahead and track greenhouse 

         7  gas reductions at the individual jurisdiction level, we'd 

         8  need to implement very extensive data collection, 

         9  reporting, and monitoring requirements.  And that would be 

        10  extremely resource-intensive for both local jurisdictions, 

        11  businesses, and us.  Given the context or the magnitude of 

        12  materials that we're looking at here, we think it's more 

        13  prudent to propose that we measure disposal reduction and 

        14  associated emissions reductions on a statewide basis.  

        15  What we would do at this point is use our latest waste 

        16  characterization study, which we just reported to you on a 

        17  couple months ago.  It has pretty recent data and probably 

        18  track disposal trends and then look at -- we'd have to 

        19  make a number of assumptions about changes in 2014 and 

        20  2019 that are due to the economy and other things.  But 

        21  come with an estimate for whether we're getting the five 

        22  million metric tons or not.  

        23           So this gives you a summary of the process we've 

        24  taken, the basis for the language, and some of the 

        25  pertinent issues.  
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         1           Before finishing, I want to highlight the overall 

         2  time line for the rule.  While the Scoping Plan points to 

         3  the Waste Board as the lead agency to develop and 

         4  implement this measure, California statutes don't 

         5  presently provide the Waste Board with authority to do so.  

         6  So we've had extensive discussions between Waste Board 

         7  program and legal staff and ARB program and legal staff 

         8  and coordinated very closely on the details and time line 

         9  for this process.  

        10           And again I want to thank my colleagues, our 

        11  colleagues from the ARB for their continuous support on 

        12  this.  

        13           The general plan is for the Waste Board to draft 

        14  the regulations, which we've done, for ARB adoption.  Key 

        15  milestones in the next year would be the following:  

        16           In the spring of 2010, we would do two things.  

        17  We would provide an informal update to the Air Resources 

        18  Board itself to let them know what's going on.  At the 

        19  same time, when we've done a little bit more work on 

        20  background issues and developing some of the economic and 

        21  environmental analyses, we will have an informal workshop 

        22  in the spring of 2010 to get further stakeholder input on 

        23  both the draft language and our at least preliminary 

        24  analyses of environmental and economic impacts.  

        25           And certainly some of the issues that I raised 
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         1  earlier, for example, the MRF mixed waste processing 

         2  standard, could be something we ferret out in a workshop 

         3  format.  

         4           Then in the fall, the Air Resources Board would 

         5  have a hearing to consider adoption of the regulation.  

         6  And certainly they could then request another 15-day 

         7  comment period if they deemed it warranted.  

         8           After the regulation is adopted and of course it 

         9  goes through the Office of Administrative Law procedure, 

        10  then we would integrate implementation and enforcement of 

        11  the measure into our existing jurisdiction reporting and 

        12  evaluation process for AB 939.  As I mentioned with 

        13  biennial reviews that will be starting in 2012, so we 

        14  would at least be doing an initial evaluation of 

        15  jurisdiction's implementation of the program and then 

        16  continue to follow that.  

        17           ARB would retain the overall authority and 

        18  responsibility for oversight on the regulation.  

        19           So that concludes my presentation.  I'm happy to 

        20  address any questions or comments you have.  

        21           Basically, we're looking for your blessing of the 

        22  draft regulatory package or any issues that you want us to 

        23  continue looking at in more detail with stakeholders.  

        24           Thank you.  

        25           CHAIRPERSON BROWN:  Thank you, Howard.  
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         1           Sheila has a question.  

         2           COMMITTEE MEMBER KUEHL:  Maybe more than one.  

         3           First of all, just to clarify for me in terms of 

         4  the statutory authority to impose recycling mandates on 

         5  commercial enterprises, the only authority is AB 32?  

         6           CHIEF COUNSEL BLOCK:  Correct.  

         7           COMMITTEE MEMBER KUEHL:  Okay.  So the 

         8  measurement then is a reduction in greenhouse gas?  And we 

         9  tie the requirement for recycling to a reduction in 

        10  greenhouse gas.  

        11           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  That's 

        12  correct.  That's how we would be measuring this.  What we 

        13  would be looking at is jurisdictions implementing 

        14  commercial recycling programs, because that's our typical 

        15  mode of evaluation and enforcement.  And then we would be 

        16  looking to the overall measurement via a waste 

        17  characterization study 2014 kind of time frame to 

        18  calculate changes in the waste stream and attribute 

        19  hopefully five million metric tons of reductions.  

        20           COMMITTEE MEMBER KUEHL:  What's the enforcement 

        21  mechanism proposed to be for individual commercial 

        22  entities and/or jurisdictions?  

        23           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  The 

        24  regulations envisions kind of two-tiered approach.  One 

        25  would be our role in overseeing the jurisdiction's 
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         1  programs through our normal program evaluation process.  

         2  And secondly, the jurisdictions would have the ability, if 

         3  they so choose, to take enforcement actions to develop 

         4  penalty structures and enforcement action against the 

         5  businesses.  It wouldn't be mandated they do so, but it 

         6  would be a decision they make.  

         7           DIVISION CHIEF MORGAN:  Cara Morgan, Local 

         8  Assistance Market Development.  

         9           The rulemaking would require local jurisdictions 

        10  to monitor businesses.  So they wouldn't be required 

        11  necessarily to have to have enforcement, but they would 

        12  have to monitor.  

        13           And then through our normal evaluation local 

        14  jurisdiction programs, if we find the jurisdiction is 

        15  doing and implementing good programs, it would be a okay.  

        16  If they're really doing nothing, that's where we use our 

        17  existing AB 939 enforcement to do that follow up.  That 

        18  then could result in a compliance order being issued to 

        19  the jurisdiction with specified programmatic activities 

        20  that the jurisdiction would then have to implement.  That 

        21  could include an enforcement type of thing, increased 

        22  outreach, education.  So each compliance order is specific 

        23  to a local jurisdiction.  That's how it would play out all 

        24  the way.  

        25           COMMITTEE MEMBER KUEHL:  And the regulations 
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         1  propose allowing the jurisdiction to apply this to things 

         2  that are not businesses as defined for the regulation; is 

         3  that correct?  

         4           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  In 

         5  terms of including multi-family units specifically, yes.  

         6           COMMITTEE MEMBER KUEHL:  Well, the regulation 

         7  says, "The commercial recycling program should apply to 

         8  businesses as defined, but may also apply to any other 

         9  commercial entity identified by the jurisdiction as being 

        10  a source of recyclable materials."  

        11           So it's up to the jurisdiction whether defining 

        12  as a commercial entity, or is that something that we have 

        13  any guidance on?  

        14           STAFF COUNSEL DYSON:  Tamara Dyson, legal 

        15  department.  

        16           Actually, what that is set up for is that the 

        17  jurisdiction has the flexibility to be even more strict in 

        18  requirements than we are.  So they may have some -- 

        19           COMMITTEE MEMBER KUEHL:  If I see psych patients 

        20  in my house, I could be a commercial -- I have a business 

        21  license, would I be required to recycle -- of course, my 

        22  house would anyways.  I guess that wouldn't matter.  We're 

        23  just trying to capture places that are not now required to 

        24  recycle?  

        25           CHIEF COUNSEL BLOCK:  It's a little simpler than 
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         1  that.  If you look at the definition of business, it's 

         2  defined as a business that generates four cubic yards or 

         3  more of commercial solid waste.  That language was 

         4  designed to allow jurisdictions to set the threshold 

         5  lower, because the definition of business is fairly broad 

         6  already.  And where the threshold is just keyed on the 

         7  amount of waste that's being provided.  So it's not so 

         8  much the type of business as the amount of waste 

         9  generated.  

        10           COMMITTEE MEMBER KUEHL:  Pretty general in the 

        11  regulation.  

        12           CHIEF COUNSEL BLOCK:  Yes.  

        13           COMMITTEE MEMBER KUEHL:  Okay.  Thank you.  

        14           CHAIRPERSON BROWN:  Any other questions?  

        15           We do have a couple speakers.  Debra Kaufman.  

        16           MS. KAUFMAN:  Good afternoon.  Thank you for the 

        17  opportunity to comment again.  

        18           So we're very supportive of the draft regulation 

        19  requiring commercial recycling service at accounts 

        20  producing more than four cubic yards.  We think that will 

        21  help Alameda County increase diversion and move toward 

        22  lower levels of greenhouse gas.  

        23           With respect to measuring success, we advise 

        24  against using 2006 disposal estimates as a base year as 

        25  proposed, as I understand it, since it would reflect an 
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         1  overly high business disposal rate.  Commercial waste has 

         2  declined close to about 30 percent in the last several 

         3  years, largely due to the recession.  Using a base year 

         4  closer to the time the measure begins would ensure a more 

         5  accurate base line and ability to more accurately link 

         6  declines and landfill volumes to this particular effort.  

         7           So we suggest that a base line be closer to the 

         8  measure, maybe 2011.  Thank you.  

         9           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Madam 

        10  Chair, can I respond to that?  

        11           And Debra mentioned that to me before.  And now 

        12  it clicks in my brain as to why we are proposing using 

        13  2006, and that's because we have a waste characterization 

        14  study in 2006 that looks specifically at the business 

        15  sector.  That's not something that's been done on an 

        16  iterative basis.  So we would have to repeat that study, 

        17  which is something we could consider, but that's a funding 

        18  and resource issue.  

        19           So we do have disposal data subsequent to 2006, 

        20  which we will use, the most recent data we have.  But in 

        21  terms of the characterization by different business 

        22  sectors, there's about ten or twelve sectors for which we 

        23  have better information.  And that will help us in looking 

        24  at that statewide measurement later on.  

        25           CHAIRPERSON BROWN:  We have better information 
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         1  from 2006.  

         2           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  From 

         3  2006 in terms of business sector, the commercial sector.

         4           CHAIRPERSON BROWN:  I think it's a point well 

         5  taken.  We may consider given some funding opportunity to 

         6  fund a study or something to get better data to actually 

         7  measure success.  It's something we can't commit to now as 

         8  we move forward.  But I think it's a point well taken that 

         9  we put that on the radar screen. 

        10           COMMITTEE MEMBER KUEHL:  Wouldn't this tend to 

        11  skew the analysis of the percentage of overall waste 

        12  stream from commercial enterprises that's being recycled?  

        13  I mean, if I generated -- let's say my restaurant chain 

        14  generated a ton of waste in the study and now I'm only 

        15  generating half a ton, so I'm recycling a quarter of a 

        16  ton, it would only look like a 25 percent reduction when 

        17  I'm really recycling half of my waste stream now.  That's 

        18  the point:  How do we know?  

        19           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Those 

        20  are all things we definitely have to take into account 

        21  when we do the statewide studies.  What were people 

        22  already doing?  What's left?  How much got -- what was 

        23  left?  How much was recycled?  Does it vary by sector?  

        24  Things like that.  

        25           So that's the only way we'll be able to make some 
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         1  decent estimates of the associated reductions.  

         2           CHAIRPERSON BROWN:  Well, we need to do a study 

         3  to base it.  We can't fund it now.  I think -- well, what 

         4  I would assume would end up by happening is you would have 

         5  to take the study, look at disposal data, and extrapolate 

         6  some percentage and sort figuring out some calculus or 

         7  some sort of math modeling of closure -- 

         8           COMMITTEE MEMBER KUEHL:  Otherwise, it won't look 

         9  like much of a recycling rate.  

        10           CHAIRPERSON BROWN:  Right.  Let's put that on our 

        11  list of wants, things we want to do, is a new study for 

        12  this.  And maybe the Air Board would want to help fund it.  

        13           Peter, you're up next.  

        14           MR. SLOTE:  Madam Chair, Committee members, thank 

        15  you.  

        16           Peter Slote, California Resource Recovery 

        17  Association once again.  

        18           We're in support of the mandate and would like to 

        19  extend our thanks to Tracey Harper, who has been a great 

        20  partner in this and who came to our conference.  

        21           And in a work session that we had there and in 

        22  the stakeholders sessions that were held here, there was 

        23  an enormous amount of minutia that was covered.  And I 

        24  think that speaks to the idea that the way this will play 

        25  out in community after community will be very, very 
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         1  different.  And particularly I want to talk about the 

         2  subtleties in the relationships within communities and 

         3  their franchisees.  And I don't think that this mandate 

         4  can -- I don't think it fully addresses it, nor do I think 

         5  it can.  I think that the Board needs to go and staff 

         6  needs to go forward with a sensitivity about the delicate 

         7  relationship between the community and its franchise.  

         8           On the one hand, the item says that the mandate 

         9  shouldn't impact existing franchises.  Yet, in another 

        10  sentence it talks about that the franchise will be the 

        11  vehicle to offer services that are required by the 

        12  mandate.  That needs to be reconciled in a way.  

        13           And let me set that aside for a moment and say 

        14  that another part that's linked to this is on whom is the 

        15  mandate?  And I don't think that there is sufficient 

        16  clarity around this.  We think that the mandate should be 

        17  perhaps not solely but explicitly on the generator.  When 

        18  you put the mandate on the generator, it's a great tool 

        19  for local government.  This is what local governments 

        20  would do.  Local governments don't mandate that they 

        21  themselves have to achieve some goal.  They mandate that 

        22  the generator has to recycle.  And this is what the State 

        23  should do also.  

        24           It's no secret that providing services to 

        25  accommodate this mandate will fall to local government.  
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         1  And we'll have to accommodate that through franchises and 

         2  our agreements and any number of hybrid systems that we 

         3  all have.  But if this is simply a mandate on local 

         4  government, you're putting us at a disadvantage as it 

         5  relates to our own franchises.  And that's a delicate 

         6  thing, and there's no general thing about that.  And it 

         7  changes from community to community based on their 

         8  franchises.  I think that's very important.  May be 

         9  subtle.  

        10           But the real issue here is you have to have some 

        11  of the mandate on the generator.  That's what a local 

        12  government would do.  Look at all the local government 

        13  ordinances.  

        14           I would just like to amplify the idea about the 

        15  2006 base line.  That's fine if you're going to use the 

        16  base line of the characterization study but don't use the 

        17  tonnage because we've all seen, particularly as 

        18  residential wastes have been fairly stable, it's 

        19  residential tonnage that has plummeted.  And you need to 

        20  address that, and that's been spoken of.  

        21           Another significant issue is the four cubic yard 

        22  threshold.  You are writing an enormous exclusion to the 

        23  whole smaller tier of multi-families, which is a highly, 

        24  highly underserved population.  Think about your average 

        25  five-unit building does not have four cubic yards of 
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         1  services per week.  

         2           In Oakland, the city that I work for and do 

         3  recycling programs for, I think we calculated that four 

         4  cubic yard cutoff would exempt roughly half of our 

         5  multi-family units from the mandate.  Four yards, it's 

         6  great for businesses, not so great for multi-family.  

         7           And then the one other thing I'd like to say is 

         8  that not everything comes under a franchise.  And you have 

         9  a whole universe of institutions -- you can call them 

        10  businesses -- that are exempt from franchises.  

        11           Again, I'll site the city that I work -- wearing 

        12  my CRRA hat, not city of Oakland, but city of Oakland is 

        13  an interesting example where we have any number of 

        14  institutions that are franchise exempt, whether a school 

        15  district -- most of cities have that -- whether it is the 

        16  State building or the federal building or East Bay Mud or 

        17  any number of State-recognized entities that would also be 

        18  essentially outside of any franchise solution to offering 

        19  services for this mandate.  And that should also be 

        20  addressed.  

        21           And just lastly, we support the staff's 

        22  recommendation of a statewide metric for emissions 

        23  reductions.  That seems sensible to us.  Thank you.  And 

        24  we look forward to continuing to work with staff on this.  

        25           COMMITTEE MEMBER KUEHL:  I have a question for 
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         1  Peter.  You said you think the mandate should be placed on 

         2  businesses.  

         3           MR. SLOTE:  That's correct.  

         4           COMMITTEE MEMBER KUEHL:  So I don't understand 

         5  how that differs from the proposed regulation.  

         6           The proposed regulation says on or before July 1, 

         7  2012, the owner or operator of a business as defined -- 

         8  shall recycle its commercial solid waste by taking one of 

         9  the following two actions.  

        10           MR. SLOTE:  I need some clarification also.  Is 

        11  that the final word?  Can staff say definitively that the 

        12  mandate is on generators?  

        13           DIVISION CHIEF MORGAN:  Yes.  

        14           COMMITTEE MEMBER KUEHL:  I think if there is any 

        15  confusion, which I don't -- there might be.  It says 

        16  "consistent with local requirements."  But I think that 

        17  just means how you recycle, not whether or not you have to 

        18  recycle.  But other than that, it looks like a mandate to 

        19  me.  

        20           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Yeah.  

        21  Staff would agree, Member Kuehl.  

        22           And I think part of the issue here -- this was 

        23  discussed very extensively at the workshops in July and 

        24  August.  And we came to you in September with sort of the 

        25  conceptual packages.  
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         1           And part of this has to do with where the 

         2  enforcement is taken.  We're not capable of taking 

         3  enforcement actions against several hundred thousand to a 

         4  million businesses.  I know jurisdictions have issues with 

         5  that.  But we are capable of looking at programs at the 

         6  jurisdiction level and whether they are identifying the 

         7  businesses, checking to see whether the top businesses 

         8  have recycling services, and then taking appropriate 

         9  steps.  

        10           Again, because this is still a relatively modest 

        11  measure in terms of the amounts of materials we're looking 

        12  for and the reductions we're looking for, we think that's 

        13  appropriate with that flexibility.  If we were looking at 

        14  20 million tons of materials and associated emissions 

        15  reductions, then it might be a different story in terms of 

        16  the kind of system we're proposing.  

        17           The other thing I want to point out is a couple 

        18  things.  For multi-family units, certainly nothing 

        19  precludes a jurisdiction from going beyond what is 

        20  included in the regulations to include smaller units.  

        21           And we fully recognize the issues with franchise 

        22  agreements.  That is a delicate subject.  That's why this 

        23  is written, so that the jurisdiction has the choice of 

        24  using its existing franchise agreements.  Businesses that 

        25  already do self hauling can continue to do that.  They can 
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         1  avail themselves of a mixed waste process facility and the 

         2  like.  So there's flexibility in that approach.  

         3           When we have the language in -- may want to seek 

         4  legal's confirmation of this -- about not impacting the 

         5  existing franchise agreements, what we mean is negatively.  

         6  We do not want there to be something that tears apart the 

         7  existing franchise agreements.  Certainly, there may be 

         8  opportunities to expand those if needed, but there's a lot 

         9  of flexibility in how this is structured.  

        10           COMMITTEE MEMBER KUEHL:  Let me return to the 

        11  mandate for a second.  Because we would mandate in our 

        12  regulation, but have no real ability to enforce business 

        13  by business; is that right?  

        14           But the jurisdiction given the mandate, the 

        15  jurisdiction would have the ability to enforce?  

        16           Because I think that Peter's point is well taken 

        17  just from a political point of view.  So many of our 

        18  cities are now relying on their commercial enterprises to 

        19  stay alive, you know, money wise.  And it's a lot of 

        20  problem for them if they have to tell them to do one more 

        21  thing.  

        22           But if it's clear they have to do it and they 

        23  provide a way -- that the businesses have to do it and the 

        24  cities or entities provide a way that the franchise can be 

        25  expanded in order to do it, it takes a little pressure off 
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         1  the city council.  We're not telling you you have to do 

         2  it.  Let us help you do it, which I think is better 

         3  politically, because city councils are notoriously chicken 

         4  where they spend lots of time to try to get Wal-Mart to 

         5  move in.  So I think it should be clear it's a mandate 

         6  from us.  

         7           CHAIRMAN BROWN:  I think that was mostly what we 

         8  heard from jurisdictions when we did the workshops, is 

         9  allow us to make the choice of how to implement.  Give us 

        10  the mandate.  And that's why 939 has largely been 

        11  successful.  

        12           DIVISION CHIEF MORGAN:  And the last point I 

        13  would like to make is dealing with the institutions.  We 

        14  also had a lot of feedback from stakeholders that wanted 

        15  to make sure school districts, entities like that could be 

        16  covered in this.  That's why we defined businesses using 

        17  the cubic yardage and not going through that entire list 

        18  of who would be included.  So State facilities that's in a 

        19  jurisdiction, school district, they're the four cubic 

        20  yards.  They would be required -- 

        21           CHAIRPERSON BROWN:  And it allows them to sell 

        22  their recyclables if they're exempt from the franchise 

        23  agreements.  If the school is already selling their 

        24  recyclables, then they can continue to do that.  Okay.  

        25           Let's move on, because we have another couple few 
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         1  speakers.  Our next speaker is Arthur Boone.  

         2           MR. BOONE:  Arthur Boone.  I'm speaking for the 

         3  Northern California Recycling Association.  We are a 

         4  (c)(6) organization, which means that we are an 

         5  organization of businesses.  We are not necessarily an 

         6  elemenosory -- or whatever that word is.  

         7           The biggest problem I see with this is the fact 

         8  that I don't think it's really conceived that in the urban 

         9  areas most of the recycling takes place because businesses 

        10  set materials aside and people with trucks come and pick 

        11  it up at no charge to the business and take it to 

        12  commercial buy-back facilities that have nothing to do 

        13  with the waste franchise.  Okay.  

        14           In Oakland, we have seven businesses with 

        15  something in excess of 200 employees, and they have big 

        16  balers that cost half a million dollars.  And they buy 

        17  paper and cardboard and glass and aluminum cans from 

        18  people who have an arrangement with a private business or 

        19  they are scavenging through garbage to pull out stuff.  

        20           It seems to me the most important thing here in 

        21  terms of changing the language if what you have is to make 

        22  sure that at the definition on the bottom of page 2, it 

        23  says take one or both of the following actions.  What I 

        24  conceive happening is that smaller cities will tell 

        25  businesses we have one option to recycle in this town, and 
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         1  that is subscribing to an alternative type of recycling 

         2  service that includes mixed waste processing that, in 

         3  fact, only a waste hauler can do because of the fact that 

         4  there will be, under your definitions of ten percent 

         5  residue at a facility, only the hauler can do that.  

         6           And that's going to make the local business mad, 

         7  because what they're going to want to do and they'll do it 

         8  anyhow, whether you tell them they can't do it or not, 

         9  they're going to set their cardboard aside, because that 

        10  cardboard is going to go at no cost to them.  Whereas, if 

        11  the hauler provides a bin for them, which they say is 

        12  going to go to a mixed waste processing facility, the 

        13  hauler is going to charge for it, because they have higher 

        14  wage costs and they're going to have to get rid of the 

        15  residue.  The guy who picks up the source-separated 

        16  material is not going to take any residue off the 

        17  property.  

        18           So I think you're going to set up a big fight and 

        19  you're going to make a lot of local people unhappy.  And 

        20  what they'll do is avoid the mixed waste processing 

        21  facility.  

        22           I can tell you stories about this for a long 

        23  time, because I know this part of the business.  

        24           But you have to give the local business the 

        25  option to source separate the materials and have it picked 
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         1  up for free by somebody who's willing to provide that 

         2  service at no charge.  

         3           CHAIRPERSON BROWN:  Howard.  

         4           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  Madam 

         5  Chair -- and legal may want to chime in as well.  

         6           Certainly, we can continue to work on this.  But 

         7  I want to point you to Section K on Page 4 of the draft 

         8  language, which specifically says that doesn't limit the 

         9  existing right of any business to sell or exchange -- at 

        10  fair market value for reuse or recycling or to donate its 

        11  recycling materials."  

        12           So we concur.  I mean, we may need to work on 

        13  clarifying that language, but we certainly want to keep 

        14  that -- 

        15           COMMITTEE MEMBER KUEHL:  Any problem with one or 

        16  both?  

        17           Elliot, does your team see any problem?  

        18           I'm not saying we should make this change right 

        19  now.  I'm just saying if you're looking for comments from 

        20  the Board, I don't see any reason why a jurisdiction 

        21  shouldn't be able to say do it this way or do it this way.  

        22           CHIEF COUNSEL BLOCK:  Well, and the way we've 

        23  built this regulatory package is to allow as much 

        24  flexibility for individual jurisdictions to decide -- 

        25           COMMITTEE MEMBER KUEHL:  Maybe that goes with 
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         1  Section K.  

         2           MR. BOONE:  We applaud K, by the way.  Did see 

         3  that when I first read through this.  

         4           But we've spent a lot of time in court over time 

         5  with picking materials up for free or not paying for them 

         6  or getting paid to take them and trying to give ourselves 

         7  the right to do that.  

         8           The other thing I want to applaud staff is the 

         9  refusal for local transformation to count.  It's 

        10  particularly I think appropriate as you suggested on the 

        11  matter of emissions.  I saw some recent data that waste to 

        12  energy plants are dirtier than coal plants, if you can 

        13  imagine that in terms of some of the PM 10 and some of 

        14  those kinds of things.  So there are some -- if you look 

        15  at Jeffery Morris' data that was used in the EPA forum 

        16  last summer, you'll see that.  So I think it's very 

        17  appropriate not to include that.  

        18           And again, we do appreciate the attention of 

        19  41952.  That's the Recyclers Bill of Rights that people 

        20  have the right to dispose of their materials as we please.  

        21  And those of us who are independent business people 

        22  appreciate that.  

        23           And the last thing I'd like to take credit for, 

        24  in November 2006, I went to a meeting of the EETAC 

        25  Committee in Merced, and I suggested to them they would 
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         1  include recycling in their package of materials.  And Mr. 

         2  Smithline and the CAW people are responsible for the 

         3  details, but I did get that kicked off initially.  I 

         4  appreciate the difficulties because we're mixing air and 

         5  solids in here.  But we're glad it's happening.  

         6           Thank you.  

         7           CHAIRPERSON BROWN:  Thank you, Mr. Boone.  

         8           I'm glad you finished by telling us we did 

         9  something good.  

        10           Larry.  

        11           MR. SWEETSER:  Good afternoon, Board members.  

        12           Larry Sweetser on behalf of the Rural Counties 

        13  Environmental Services Joint Power Authority.  

        14           We have 22 rural county unfranchised members.  

        15  That figures into this measure quite extensively.  

        16           If I remember right, Howard mentioned about two 

        17  to three million ton reduction.  And in my quick math, all 

        18  22 of our counties generate less than that.  So we'll do 

        19  what we can on the measure.  

        20           Do want to thank Cara and Tracey -- especially 

        21  Tracey has been to our meetings talking about this 

        22  ordinance.  And especially with her rural background, I 

        23  think that's helped with a lot of the flexibility in this 

        24  measure, because we definitely need it.  

        25           Want to bring out a couple of points for 
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         1  consideration as the process goes forward.  I don't know 

         2  if we need to make any changes today.  

         3           The definition of business is curious.  I did ask 

         4  the question of whether it was the per week was on an 

         5  average basis.  I'm assuming so, because there are a lot 

         6  of fluctuations and one-time occurrences.  And I do 

         7  remember from my early days in San Francisco and the 

         8  garbage there, when you're defining a business, some 

         9  places did multi-family above, business below.  Some 

        10  franchises call them business.  Some call them 

        11  residential.  I guess that will all be part of the worked 

        12  out process.  

        13           Another area that I wasn't quite sure would fit 

        14  in the definition is trailer parks.  They're kind of 

        15  multi-family, but they're not.  They're not business.  

        16  They're somewhere in the mix.  We need to get clarity how 

        17  this will apply to them.  

        18           Self-haul is another big one.  Many of our 

        19  jurisdictions do self-haul.  It's kind of a God-given 

        20  right in the rural areas to haul your own trash.  So 

        21  trying to figure out the difference between a business and 

        22  a residential load when it comes in, when the gate 

        23  attendant goes out with a yardstick, there's no way to 

        24  really tell where they're going to fall.  We need some 

        25  flexibility on that as we go forward.  
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         1           Also appreciate the flexibility of material 

         2  types.  A lot of our jurisdictions are struggling just 

         3  from the traditional materials.  Many of them are looking 

         4  at the organic waste stream.  

         5           I think the food waste is really going to be on 

         6  the back burner in a lot of the rural areas, because we 

         7  can't get other types of organics going on.  Food is going 

         8  to be difficult to add in there, although some of them are 

         9  trying.  

        10           The implementation issue, there was three example 

        11  given.  I know there's flexibility for others.  But out of 

        12  the three, most of our jurisdictions don't have franchise 

        13  agreements or mixed waste processing.  We're going to be 

        14  relying on policies and ordinances, which are going to be 

        15  very difficult to implement and enforce especially.  

        16           And last point is as it comes forward under the 

        17  review -- and that is the obligation of the jurisdictions.  

        18  Even though most of the onus is on the business, the 

        19  jurisdiction still has to report to the Board on the 

        20  progress.  And especially when you only have an 

        21  ordinance-based, it's going to be very difficult to count 

        22  how many businesses participate when a lot of our 

        23  jurisdictions don't issue licenses or permits to those 

        24  jurisdictions.  So hopefully as the department comes 

        25  forward, staff will still be working with us and flexible 

           Please note:  These transcripts are not individually     139

           reviewed and approved for accuracy.                         

         1  on that definition.  

         2           So we look forward to the process, and we'll be 

         3  there.  Thanks.  

         4           CHAIRPERSON BROWN:  Thank you, Larry.  

         5           The next speaker is Glenn Acosta.  

         6           MR. ACOSTA:  Glenn Acosta with L.A. County 

         7  Sanitation Districts.  

         8           We appreciate the efforts by staff in developing 

         9  the ordinance and the regulations to give local 

        10  governments and jurisdictions the flexibility to develop 

        11  their own commercial recycling programs based on 

        12  infrastructure and site-specific conditions they have.  

        13  That's very appreciated.  

        14           And we also appreciated the deliberate nature of 

        15  this whole rule development and having workshops early to 

        16  get stakeholder input early in the process and then base 

        17  your regulations or proposed regulations on that.  

        18           So it was to my surprise that all of a sudden 

        19  without any prior discussion that transformation was 

        20  removed from the definition of diversion or recycling.  

        21  And last time I checked the statutes and state law, 

        22  transformation is considered diversion.  So I don't 

        23  understand how this developed and how it was included in 

        24  there without any discussion at all with stakeholders.  So 

        25  we have serious concerns about including such a preclusion 
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         1  in your proposed regulations.  

         2           Thank you.  

         3           CHAIRPERSON BROWN:  Clarification that this is 

         4  just credit for commercial recycling.  There's still 

         5  diversion for AB 939.  

         6           But there's going to be a stakeholder workshop.  

         7  So we'll have an opportunity to further discuss the issue 

         8  when this comes out in the spring.  

         9           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  I do 

        10  want to acknowledge that Mr. Acosta is correct.  This came 

        11  up subsequent to those workshops.  It's one of things that 

        12  issue comes up as you're drafting language, and that's why 

        13  we flagged it in the item.  

        14           CHAIRPERSON BROWN:  And we're going to have 

        15  another stakeholder workshop before they go forward to the 

        16  ARB for their consideration.  So we an opportunity to 

        17  further discuss the addition.  

        18           Our next speaker is George Eowan.  

        19           Mr. EOWAN:  Thank you, Board members.  

        20           George Eowan representing California Refuse 

        21  Recycling Council.  

        22           First a comment on the process.  Since this is 

        23  the last Committee meeting, it doesn't go without saying 

        24  that the process has been excellent, as it always has been 

        25  at this Board.  And, in fact, this Board basically 
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         1  invented State agency stakeholder processes.  Maybe it 

         2  didn't invent it, but certainly made it into something 

         3  that other State agencies have tried to replicate.  And 

         4  you've always done an excellent job at that.  

         5           And just listening to all of the comments today 

         6  on all of these various issues, it is an amazing thing.  

         7  Dynamic tension, lots of different points of view and 

         8  interest and so forth.  And I think it's important to 

         9  acknowledge that again, because I think most of us in this 

        10  room are going to miss it, regardless of what side of the 

        11  issue we tend to be on.  

        12           I think that the process developed a set of 

        13  regulations that are flexible, that incorporate a basic 

        14  learning of the AB 939 process, which is you have to make 

        15  it work at the local level.  State mandates work only when 

        16  there is a coordination between state government, local 

        17  government, industry, and all the other people that 

        18  participate in these things.  And that's what happens with 

        19  solid waste systems.  That's a lot of people involved, and 

        20  it has to work dependent on the local conditions.  When 

        21  you read these regulations, you see a lot of that in here, 

        22  trying to make it work, whether it's on an enforcement 

        23  side, on the material side, on the infrastructure side, 

        24  all of those issues.  I think it goes a long way towards 

        25  accomplishing that.  
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         1           We're very happy obviously with the franchise 

         2  language.  We think that works well for us.  And I think 

         3  it also still allows for other methods of handling this 

         4  issue.  

         5           Most of our companies are involved in commercial 

         6  recycling already in California.  And we think that this 

         7  set of regulations will go towards increasing that level 

         8  of commercial recycling.  There's a long way to go, but I 

         9  think that that gives us an ability to go to our city 

        10  councils and so forth and continue to really expand this 

        11  whole issue.  

        12           We've had a lot of discussions internally in our 

        13  meetings with CRRC on these draft concepts and now the 

        14  draft language.  There's a lot of support for it.  There 

        15  are some issues that -- actually the transformation issue 

        16  has not come up in our conversations, but I do think that 

        17  you have to look at that.  I mean, not necessarily from an 

        18  advocacy point of view on CRRC's part, but I'm not sure 

        19  you have a legal foundation from that in the statutes.  

        20  Maybe you do.  Maybe you don't.  It's come up today.  And 

        21  I've been thinking about it, and I think you need to take 

        22  another look at that.  

        23           I've sent a couple of e-mails to Brenda and 

        24  Howard on the measurement.  I think there is a lot of 

        25  fuzziness about how that's actually going to be 
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         1  accomplished and how accurate those numbers are going to 

         2  be eventually.  So I think we're going to be looking at 

         3  that closely over the next year or two years or however 

         4  long it takes to develop that kind of a metric.  

         5           Finally, the one comment I wanted to make that 

         6  I've raised with staff yesterday and today is in the 

         7  definition section you identified what acceptable 

         8  recycling is.  I'm referring mostly to A6 and A14.  

         9  Recycling facility and what constitutes diversion.  

        10           And I think under sort of normal circumstances 

        11  with the Waste Board continuing as the Integrated Waste 

        12  Management Board, I probably wouldn't raise this issue.  

        13  But now that you're transforming into DRQ or whatever, I'm 

        14  not so sure that we're as comfortable with a culture we 

        15  haven't been introduced to yet.  So we don't know how this 

        16  department is going to be operating.  And what that means 

        17  is what kinds of assumptions will continue forward and 

        18  what kinds won't.  

        19           I'm referring specifically to anaerobic 

        20  digestion.  I don't see that specifically called out in 

        21  these definitions.  

        22           Now, some people tell me, well, composting is 

        23  anaerobic.  So anaerobic is composting.  I'm not so sure 

        24  everybody would agree with that.  So I think I guess I 

        25  would suggest that you give strong consideration to adding 
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         1  in language relative to including anaerobic digestion as 

         2  part of a recycling facility and for diversion credit.  

         3           Those are my comments.  Thank you.  

         4           CHAIRPERSON BROWN:  Thank you, George.  

         5           We'll add that to the workshop discussion, I 

         6  think anaerobic digestion, given the way the Board has 

         7  stepped out and supported that.  

         8           The other issue, the transformation that came up, 

         9  I think you're going to look at it.  We're not measuring 

        10  diversion though.  We're measuring GHGs.  So, you know, 

        11  we'll have to look at transformation and what's allowable 

        12  legally when we measure GHGs, because we're measuring 

        13  that, not diversion.  And we're checking a box on program 

        14  implementation.  So put those glasses on.  

        15           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  

        16  Certainly, anaerobic digestion, it's our intent that that 

        17  be included.  It is included by implicitly in the various 

        18  definitions.  But if we need to make that more clear, I 

        19  don't see that as a big issue for discussion.  It's just 

        20  something we can do, if needed.  

        21           In terms of the workshop, we will definitely 

        22  include further discussion of the issues like the mixed 

        23  waste processing facility standard, transformation, et 

        24  cetera.  

        25           CHAIRPERSON BROWN:  Haven't forgotten you, Scott.  
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         1  I don't know if you have planned this, but you have the 

         2  last word, from that side of the dais anyway.  

         3           MR. SMITHLINE:  It makes it easy anyways.  

         4           Scott Smithline with the environmental group 

         5  Californians Against Waste.  

         6           A lot of tough issues today.  Some obviously we 

         7  were a little underwhelmed:  Postclosure, financial 

         8  assurance.  I'm here to tell you unequivocally on this 

         9  particular issue, you are on the right track.  

        10           Kind of a somber mood in here today, but I'm 

        11  feeling celebratory.  This is a big deal.  We have been 

        12  trying to get this year in and year out legislatively.  We 

        13  all think about when a company wants to put water down the 

        14  drain or in the river, they have to get an MPDES permit 

        15  because that's pollution.  We think about landfills as 

        16  pollution, but not recycling as indirect pollution to the 

        17  extent that we are sticking recyclables into the landfill.  

        18  This is indirect pollution.  I think we need to think 

        19  about it this way.  And there's no reason that every 

        20  business shouldn't have to contribute and have some part 

        21  in cleaning up that pollution.  

        22           I'm frankly very pleased we're here having this 

        23  conversation and the level of detail we're talking about 

        24  is great.  

        25           So, okay.  A few key issues I want to hone in on.  
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         1           Follow up with Peter's comment about 

         2  multi-family.  Not sure it makes sense to have four or 

         3  more cubic yards with that.  We haven't historically in 

         4  our approach -- and I'll double check -- but I think that 

         5  would end up being a fairly large exclusion.  

         6           With respect to the mixed waste processing 

         7  facilities, we've often included in our policy approach 

         8  language that requires -- I think we've used the phrase 

         9  commensurate diversion or something like that.  I strongly 

        10  urge you to include something like that in this language.  

        11           This rule is light on local governments, and I 

        12  think appropriately so.  I think we've decided that local 

        13  governments have carried a lot of their share towards AB 

        14  939 and reducing pollution.  And I think that makes sense.  

        15           But I want to make sure that we don't any further 

        16  weaken or undermine the identification, monitoring, and 

        17  notification requirements that are in this regulation.  I 

        18  think those would be key, not only to help support the 

        19  program, but also for informational purposes for this 

        20  upcoming department.  

        21           I have a question as to why we have the good 

        22  faith language interlaced in here, and I'm wondering if 

        23  it's just a structural thing, because this is not part of 

        24  the SRRE, therefore it's not part of the regular annual 

        25  review for which there is already a good faith effort 

           Please note:  These transcripts are not individually     147

           reviewed and approved for accuracy.                         

         1  approach.  So I'm not sure why we've gone ahead and 

         2  layered that into this very specific issue.  

         3           CHAIRPERSON BROWN:  You want me to answer that?  

         4  Because I didn't write it.  

         5           CHIEF COUNSEL BLOCK:  I just didn't know -- yes, 

         6  that's exactly.  Because it's a little bit off from the 

         7  existing program, we thought it merited making it explicit 

         8  within these regulations as well so that was clear.  

         9           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  And 

        10  consistent with SB 1016, we want to make sure this is done 

        11  through the annual report as opposed to having to do an 

        12  actual SRRE revision.  

        13           MR. SMITHLINE:  And, finally, my last comment 

        14  would be that I think it's worthy of consideration as we 

        15  move forward in these regs to add a section -- and I'm not 

        16  creative enough on the spot to think about what it would 

        17  look like but, something that would allow this Board to 

        18  take further action if we don't meet our five million 

        19  metric tons reduction.  

        20           CHAIRPERSON BROWN:  Did you read SB 1063?  This 

        21  Board won't be here in 12 days.  I couldn't resist.  

        22           Somebody to take action.  ARB?  

        23           MR. SMITHLINE:  Or the department.  I mean, 

        24  whatever the responsible entity will be.  To the extent we 

        25  are not successful in reducing the GHGs, I'd hate to have 
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         1  to go through another regulatory process if there's 

         2  something we can put in there now to say this will be the 

         3  next step, additional authority to take this action.  I'm 

         4  not sure this has been thought through and we recommend -- 

         5           CHAIRPERSON BROWN:  That probably is another good 

         6  item for the workshop to give you some time to think that 

         7  through.  

         8           MR. SMITHLINE:  So again, thank you very much.  

         9  This is worthy of celebration.  

        10           CHAIRPERSON BROWN:  It's not melancholy.  It's 

        11  just tongue and cheek, you know.  Okay.  A lot of good 

        12  feedback and some agenda items for the meeting.  

        13           I would assume that there will be some sort of 

        14  redirection from our website to whatever the new website 

        15  looks like with an announcement about when that will be 

        16  and what the issues will be that will be discussed and an 

        17  opportunity for stakeholder input.  

        18           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  And 

        19  the timing of that is -- I can't give you a really even a 

        20  good time frame right now, because we need to do some of 

        21  the background analytical work on the economic and 

        22  environmental issues that will accompany this in order to 

        23  satisfy with the ARB needs.  

        24           So that will be spring.  But whether it's March 

        25  or April or May, I'm just not sure.  

           Please note:  These transcripts are not individually     149

           reviewed and approved for accuracy.                         

         1           CHAIRPERSON BROWN:  Well, I think the economic 

         2  analysis is going to be crucial piece.  

         3           SUSTAINABILITY PROGRAM DIRECTOR LEVENSON:  And 

         4  Cara just reminded me, the environmental and economic, we 

         5  will put that together as a white paper that accompanies 

         6  the draft language.  So that will all be posted well in 

         7  advance of that workshop.  

         8           CHAIRPERSON BROWN:  That answers my question.  

         9  They'll have access to prior to the workshop.  Great.  

        10           Any other questions, comments?  

        11           COMMITTEE MEMBER MULÉ:  Madam Chair, I just again 

        12  want to thank staff and all the stakeholders working on 

        13  this important issue.  

        14           I know that there is concern out there on yet 

        15  another mandate being placed upon local government.  And 

        16  my response to that is that we've been at this now for 

        17  20 years with developing programs, and there are many 

        18  jurisdictions that already have commercial recycling 

        19  programs in place, and so I don't see this as a burden on 

        20  local governments.  I just see it as another tool for them 

        21  to encourage and really push the businesses that aren't 

        22  recycling to recycle.  Because many businesses are already 

        23  recycling.  

        24           And then the other thing is I do agree with Scott 

        25  Smithline that if we can have some kind of discussion, 

           Please note:  These transcripts are not individually     150

           reviewed and approved for accuracy.                         

         1  which I understand you will have at the workshop on the 

         2  mixed waste processing facility definition, diversion rate 

         3  that's comparable, something to that effect.  

         4           But again, I just want to thank everybody for all 

         5  your work.  Tracey, I know you worked really hard on this 

         6  and Cara and Marshalle, everybody.  

         7           And I just want to say I support the direct 

         8  regulations.  Thank you, Madam Chair.  

         9           CHAIRPERSON BROWN:  Okay.  There's no resolution, 

        10  so I think the action item is to do what you do and so 

        11  well and move on.  

        12           I think that exhausts our meeting.  But great 

        13  work.  Thank you all very much.  

        14           (Thereupon the California Integrated Waste

        15           Management Strategic Policy Development 

        16           Committee adjourned at 1:47 p.m.)
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