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Department of Resources Recycling and Recovery

801 K Street, MS 19-01, Sacramento, California 95814• (916) 322-4027 • www.calrecycle.ca.gov
March 11, 2010

To:  All Prospective Contractors

RE:  “Laboratory Services Contract for the Cleanup, Closure & Financial Assurance Division (FY 2010/2012)”, IWM09025

Addendum No. 3
To the Invitation for Bid (IWM09025)

Below are questions received in response to this IFB:
Q1:
We are a certified small business, so we are entitled to a 5% bid preference.  IF we also subcontract 5% or more to a DVBE, are we also entitled to another 5%, for a total of 10% preference?

A1:
No, the preference is applied only once per bid.

Q2:
Who is the incumbent laboratory?

A2:
Excelchem Environmental Laboratories.

Q3:
I understand that contract #IWM07038 (Laboratory Services for Cleanup, Closure and Financial Assurances Division) involved tasks similar to the contract up for bid.  Can you provide that contract?

A3:
Yes, here is contract #IWM07038, Attachment A. 

Q4:
Please provide a copy of their current rate schedule.

A4:
See Attachment A, Exhibit B, Section 5, Cost Breakdown (pg. 22-23).
All other terms, conditions, and requirements of this IFB will remain the same.

If you have any questions relating to this IFB process, please contact me at 916.341.6120 or at contracts@calrecycle.ca.gov.

Sincerely,
{Original Signed By}
Wendy Roberson
Contract Analyst

STATE OF CALIFORNIA

	STANDARD AGREEMENT                                                                                                    

	STD 213 (Rev 06/03)
	AGREEMENT NUMBER

	
	IWM07038 

	
	REGISTRATION  NUMBER

	
	     

	1.
This Agreement is entered into between the State Agency and the Contractor named below:

	
	STATE AGENCY'S NAME

	
	California Integrated Waste Management Board

	
	CONTRACTOR'S NAME

	
	Excelchem Environmental Laboratories

	2.
	The term of this
	May 20, 2008
	 through
	May 21, 2010
	

	
	Agreement is:
	Or upon final approval signature.

	

	3.
The maximum amount 
	$150,000.00

	
of this Agreement is:
	(One hundred and fifty thousand dollars and no cents)

	

	4.  The parties agree to comply with the terms and conditions of the following exhibits which are by this reference made a part of the Agreement.

	

	
	
	

	
	Exhibit A – Scope of Work
	6 page(s)

	
	
	

	
	Exhibit B – Budget Detail and Payment Provisions
	5 page(s)

	
	
	

	
	Exhibit C* – General Terms and Conditions

Viewable at www.ols.dgs.ca.gov/Standard+Language   

	GTC 307 (03/28/07) 

	
	
	

	
	Exhibit D* – Special Terms and Conditions viewable at www.ciwmb.ca.gov/Contracts/Forms/SpeTermsCond.pdf                                                                                   
	06/06*

	
	
Attachment 1 – Contractor Certification Clauses CCC-307
	4 page(s)

	
	                 Attachment 2 – Recycled  Content Certification
	2 page(s)



	
	
	

	
	Exhibit E – Additional Provisions
	1 page(s)

	
	Exhibit F- Voluntary Statistical Data


	1 page(s)


	        Exhibit G* – Invitation for Bid, IWM07038


	        Exhibit H* – Invitation from Excelchem Environmental Laboratories in response to IFB IWM07038
Items shown with an Asterisk (*), are hereby incorporated by reference and made part of this agreement as if attached hereto.      

	IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto.

	CONTRACTOR
	California Department of General Services Use Only

	CONTRACTOR’S NAME (if other than an individual, state whether a corporation, partnership, etc.)
	

	Excelchem Environmental Laboratories
	

	BY (Authorized Signature)
(
	DATE SIGNED(Do not type)
	

	PRINTED NAME AND TITLE OF PERSON SIGNING
	

	Mindy Somers, Laboratory President
	

	ADDRESS
	

	1135 W Sunset Blvd. Suite A

Rocklin, CA  95765
	

	STATE OF CALIFORNIA
	

	AGENCY NAME
	

	California Integrated Waste Management Board 
	

	BY (Authorized Signature)
(
	DATE SIGNED(Do not type)
	

	PRINTED NAME AND TITLE OF PERSON SIGNING
	 FORMCHECKBOX 
 Exempt per:
	

	Mark Leary, Executive Director
	

	ADDRESS
	

	1001 I Street, Sacramento, CA 95814
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EXHIBIT A

SCOPE OF WORK

1. The Contractor agrees to provide the California Integrated Waste Management Board (CIWMB), with training services as described herein.

2. The project coordinators during the term of this agreement will be:

CIWMB 
Excelchem Environmental Laboratories
Name: 
Glenn Young
Name:
Mindy Somers, Laboratory President

Phone:
(916) 341-6696
Phone:
(916) 543-4445

Fax:  
(916) 319-7528
Fax:  
(916) 543-4449

      Email:  gyoung@ciwmb.ca.gov                       
Email:  frontdesk@excelchem.net
Direct all agreement inquiries to:

CIWMB
Excelchem Environmental Laboratories
Attention: 
Wendy Roberson
Name: 
Laura Nelson

Address:
1001 I Street
Address: 
1135 West Sunset Blvd


Sacramento, CA  95814
 Rocklin, CA  95765

Phone:
(916) 341-6120
Phone: 
(916) 543-4445

Fax: 
(916) 319-7518
  


Email:
wroberso@ciwmb.ca.gov



3. Statement of Work

Contractor Responsibilities

Environmental Testing Criteria

The comprehensive laboratory services contract includes but may not be limited to the following environmental
test methods on liquids (water, wastewater, leachate, and gas condensate), solids (soil, burn ash, incinerator ash, compost, sludge, plant materials, paper, plastics, etc.), and/or gases (landfill gas, soil gas, emissions, ambient air, flue gas, etc.) :

Note on types and number of analysis performed under the current FY 2006/08 Laboratory Services Contract IWM05077, which began on May 16, 2006: Based on the latest environmental services contract (IWM-5077), the primary CIWMB program utilizing the Laboratory Services Contract has been the Closed, Illegal and Abandoned site program.  The CIA program has utilized laboratory services to analyze soil, burn ash and landfill gas samples collected during investigations at several former disposal sites throughout California, e.g. Fortuna Dump in Humboldt County, Benton Dump in the City of Escondido, Truckee Regional Park Burn site (Nevada County), La Veta Burn Site in Orange County, Duarte Golf Course and Disposal Gardens in Los Angeles County, Rocklin Dump in Placer County and Dixon Pit in Sacramento County.  During these investigations approximately 121 landfill gas samples were collected using primarily Summa Canisters and analyzed using EPA Method T.O.-15, ASTM 1946 Fixed Gases and EPA Method T.O.-3 Carbon Speciation.  Approximately 337 soil and ash samples were collected from 5 field investigation projects and analyzed for CAM 17 Metals (STLC/TTLC), TPH, Dioxins and Furans, Semivolatiles, Pesticides and PCBs,   It should be noted that the below tests are capabilities the CIWMB is seeking to obtain to support CIWMB-wide functions not just the CIA program; thus although no water or wastewater analysis was required by the CIA program, it may be required by another CIWMB program (Enforcement Agency Program, Permits, Closure, etc).  Because of the nature of the work involved, it is impossible for the CIWMB to project the needs for services under this contract or to guarantee any specific amount of testing in any particular testing categories. The numbers provided are for illustrative purposes only as an example of historical need, but may not be representative of the needs under this Scope of Work and Contract  Below testing capabilities used during the current contract are denoted with an asterisk (*).

a. Methods to detect the presence of microorganisms including total coliform, fecal coliform or Escherichia coli (E. coli) in water, wastewater, sludge, or compost.

b. Methods to determine the presence of inorganic substances and physical properties of water including toxic chemical elements using colorimetric, gravimetric, titrimetric, electrometric, or ion chromatographic techniques and include the following: alkalinity; toxicity, calcium; chloride; corrosivity; fluoride; hardness; magnesium; nitrate; nitrite; sodium; sulfate; total filterable residue and conductivity; iron; manganese; orthophosphate; silica; cyanide.

c. Methods to detect the presence of inorganic substances, nutrients, physical or chemical demands, or physical properties in the determination of wastewater, leachate and gas condensate quality including but not limited to acidity, alkalinity, biological oxygen demand, chemical oxygen demand, pH, total dissolved solids, turbidity, hardness, conductance, etc.

d. Methods to determine the presence of trace metals or asbestos in determining water quality using atomic absorption, inductively coupled plasma, inductively coupled plasma/mass spectrophotometer, or an electron microscope device (e.g., arsenic, barium, cadmium, total chromium, copper, iron, lead, manganese, mercury, selenium, silver, zinc, asbestos, EPA 200.7 and 200.8, etc.).

e. Methods to detect the presence of trace organic compounds in determining water quality requiring and not requiring the use of a gas chromatograph/mass spectrophotometer device (e.g. EPA Methods 501.3, 524.2, 525 and 513, 503.1, 502.2, etc.). 

f. Methods to detect the presence of trace organics in wastewater, leachate and gas condensate including but not limited to the following: EPA 624, 625, 1613, 1625, 601, 602, 603, 604, etc.).

g. Methods to detect the presence of radioactive substances in water, wastewater, or solid waste.

h. Aquatic bioassay methods to detect the presence of toxins in the determination of wastewater quality or in hazardous wastes.

i. Analyses to determine the physical properties of hazardous and solid wastes including: ignitability by flashpoint determination; corrosivity by pH determination; corrosivity by corrosivity towards steel; and reactivity. EPA 9040, 9045, and 9050, etc.

j. *Analyses to determine the presence of inorganic substances in solid waste or hazardous waste samples including EPA 6010, 6020, and 7000 series, etc.  Note: approximately 337 samples under current contract were analyzed using method EPA 6010B.

k. *Methods to prepare waste samples for further testing including: California waste extraction test (WET); extraction procedure toxicity (EP TOX); toxicity characteristic leaching procedure (TCLP).  Note: approximately 337 samples under current contract were prepared using the WET.

l. *Analyses to determine the presence of trace organics in solid and hazardous waste samples including: EPA 3500, 5000, 8000, 8100, and 8200 series, etc.   Note:  approximately 337 samples were analyzed under the current contract using EPA 8270C (Semivolatiles), EPA 8082 (PCBs), EPA 8081 (Pesticides), EPA 8280A & 8290 (Dioxins and Furans).

m. Method to detect the presence of asbestos for complying with GC Section 66261.249 m 2 A using polarized light microscopy.

n. *Methods for determining the concentrations of fixed gases (carbon dioxide, methane, oxygen, nitrogen, hydrogen sulfide, etc.)  Individually or in bank in a gas sample (landfill gas, soil gas, ambient air, flue gas samples, etc.) using gas chromatography.  Note: approximately 121 landfill gas samples were analyzed under the current contract for ASTM 1946 fixed gases to include, methane, carbon dioxide, nitrogen, oxygen and hydrogen sulfide.

o. *Methods for detecting the presence of organic compounds (e.g. benzene, vinyl chloride, trichloroethylene, total hydrocarbons, etc.) in gas samples individually or in bank, using gas chromatography or gas chromatography/ mass spectrophotomotry including EPA TO-14 Analysis with low detection limits for vinyl chloride.  Note: approximately 121 samples were analyzed under the current contract using EPA Method T.O.-15.

p. Methods of analysis for constituents in accordance with EPA 413.2, 415.2, 502.1, 503.1, 524.1, 613, 624, 625, etc.).

q. Methods for determining gas quality for the purpose of combustion efficiency including moisture content, energy capacity (BTUH/SCF), explosivity and ignitibility.

r. Methods for isotopic differentiation and carbon C-14 dating.


The contract laboratory may be required to perform other tests as needed and additional work not normally included on the tasks listed above (e.g. field sampling, experimental design, statistical analysis, review and evaluation of analytical data, etc.) without introducing additional overhead costs resulting from using subcontractors, including shipping and handling costs. 

Industrial Hygiene Laboratory Criteria

a.
The laboratory must be accredited under the Laboratory Accreditation Program of the American Industrial Hygiene Association and continue to participate in the National Institute for Occupational Safety and Health (NIOSH) Proficiency Analytical Testing (PAT) Program.

b.
The laboratory must be accredited to analyze all PAT materials including:  lead, cadmium, chromium, zinc, asbestos, silica, and organic solvents (carbon tetrachloride, benzene, vinyl chloride, trichloroethylene, p-dioxane, toluene, chloroform, 1,2 dichloroethane, methylene chloride, methyl chloride, methyl ethyl ketone, and o-xylene).  

c.
The laboratory must have the instrumentation necessary to perform the following analytical methods: Atomic Absorption Spectroscopy; Graphite Furnace; Colorimetry; Gas Chromatography/Flame Ionization Detector; Gas Chromatography/Electron Capture Detector; Gas Chromatography/Nitrogen Phosphorous Detector; Gas Chromatography/Mass Spectroscopy; Gravimetric; High Pressure Liquid Chromatography; Ion Chromatography; Particle Count with Light Microscopy; Phase Contrast Microscopy; Ultraviolet Spectroscopy.

d. The precision, accuracy, and sensitivity of analytical methods used at least equal to those specified by NIOSH methods.

Subcontract Administration 

Any subcontracted analysis on a routine basis (i.e., the inability of the primary contractor to perform routine analyses in-house); the subcontractor must meet the specifications for accreditation (items 1 and 2), Quality Assurance Program (item 4), and turnaround times (item 5).  There must be adequate sample custody procedures on the part of both the primary contractor and the subcontractor.  The following must be included in the bid if the subcontractor will be used routinely:

a. Identification of analyses to be subcontract;

b. Identification of subcontracting laboratory;

c. Outline of quality assurance procedures used by the subcontractor; and

d. Outline of quality assurance controls for sample and/or extract transportation.

Quality Assurance


The laboratory must have in effect and submit to the CIWMB’s contract manager a quality assurance program, which at the minimum, consists of the elements listed below:

a. Specifications of responsibilities of personnel;

b. Chain of custody procedures; and

c. The following data feedback and review procedures:

i. computation rechecks

iii. assessment of systematic errors and methods of correction


-sample spikes by sample matrix


-reagent blanks


-method blanks

iii. assessment of precision and accuracy


-sample replication by sample matrix


-determination of warning and control limits


-procedures for re-analysis


-quarterly external audits

iv. records maintained for at least five years from the time of completion of the analysis

v. regular and appropriate equipment calibration and maintenance

vi. chemical inventory control

vii. personnel training and evaluation

Sampling Equipment 


The contract laboratory will be required to provide sampling media and collection devices, including but not limited to glass soil sample jars, brass/stainless steel sample tubes and end caps, amber jars, VOA’s, summa canisters, critical flow orifices, tedlar bags, fibers, sorbent tubes, air pumps, timing devices, impinger solutions, and impingers.   Sampling labels, sampling tags, chain-of-custody seals, chain-of-custody forms and both hard and electronic copies of analytical result tables shall also be provided.  All costs associated with the additional sampling equipment must be included in the test unit price.  No charges shall be applied to unused or defective equipment.

Equipment and Sample Shipment 


The contract laboratory shall provide pick-up and shipment of media and samples to and from the CIWMB or the CIWMB’s project sites throughout California for analysis at no additional cost for regular, urgent or top priority analyses Cost Estimates

      Cost estimates for analyses requested shall be transmitted to the CIWMB contract manager within one business day upon receipt of the sampling/analysis request.





Payment Requests

Payment request accompanied by a detailed cost breakdown for analyses performed shall be submitted to CIWMB accounts payable staff after the receipt date of the final analyses report.

Quarterly Financial Report

The contractor will provide the CIWMB contract manager with a detailed quarterly financial report disclosing all expenditures acquired on the CIWMB’s behalf under this contract.   

CONTRACT/TASK TIME FRAME 

Contract term will begin May 20, 2008 and extend through May21, 2010.  All samples must be analyzed in a timely manner so as to maintain the required quality of analytical results.  Similarly, analytic results must be submitted to the CIWMB within a reasonable time.

a.
Sample Turnaround Time.    


The sample turnaround time is the time elapsed between the receipt of the sample by the contractor and the analysis of the sample.  The sample turnaround time shall be within the limits defined by the specific methodology used.  CIWMB staff may require a specific turnaround time different from what is defined by the chosen methodology, as dictated by the purpose of the analysis.  No payment will be made for analysis of samples if the agreed upon sample turnaround time is exceeded, so as to compromise the sample integrity or timeliness of the results, as determined by CIWMB staff.

b.
Report Turnaround Time.


Laboratory must be capable of supplying the CIWMB with reports of analysis within the turnaround times as follows:


Routine Priority: seven (7) business days from sample receipt date results to be facsimile, ten (10) working days for final written report.


Urgent Priority: two (2) business days from date of sample receipt for facsimiled results, full written report to follow as soon as possible, but no later than seven (7) business days.  


Top Priority: 24 hours from date sample receipt for facsimiled results, full written report to follow as soon as possible, but no later than five (5) business days.  

EXHIBIT B

BUDGET DETAIL AND PAYMENT PROVISIONS

1. INVOICING AND PAYMENT:

A.  For services satisfactorily rendered and upon receipt and approval of the invoices, the State agrees to compensate the Contractor for actual expenditures incurred in accordance with the rates specified herein.  

B.  Itemized invoices shall be submitted in triplicate, with two sets of supporting documentation (i.e., receipts, timesheets, etc), not more frequently than monthly in arrears to:

California Integrated Waste Management Board

Financial Assistance Branch

1001 “I” Street

P.O. Box 4025, MS-19A

Sacramento, CA 95812-4025

C. Each invoice submitted to the CIWMB must include the following information:

· Invoice Number

· Contract Number

· Description of Rendered Activities/Services

· Submitting Contractor’s Address

· Invoice Period

2. BUDGET CONTINGENCY CLAUSE: 

A. It is mutually agreed that if the Budget Act of the current year and/or any subsequent years covered under this Agreement does not appropriate sufficient funds for the program, this Agreement shall be of no further force and effect.  In this event, the State shall have no liability to pay any funds whatsoever to the Contractor or to furnish any other considerations under this Agreement and the Contractor shall not be obligated to perform any provisions of this Agreement.

B.
If funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the State shall have the option to either: cancel this Agreement with no liability occurring to the State, or offer an Agreement Amendment to the Contractor to reflect the reduced amount.

3. PROMPT PAYMENT CLAUSE: Payment will be made in accordance with and within the time specified in Government Code, Chapter 4.5 (commencing with Section 927).
4. TAXES:  The State of California is exempt from Federal Excise Taxes, and no payment will be made for any taxes levied on employees' wages.  The State will pay for any applicable State of California or local sales or use taxes on the services rendered or equipment or parts supplied pursuant to this Agreement.  California may pay any applicable sales or use tax imposed by another state.
5. COST BREAKDOWN: The following are the rates from the Contractor to be used for this contract.
[image: image1.emf]
[image: image2.emf] 
6.  TRAVEL CLAUSE: All travel will be reimbursed at the excluded employee travel rates in accordance with the California Code of Regulations Title 2, Division 1, Chapter 3, Subchapter 1, Article 2, Section 599.615.1 et seq.
7. PROGRESS PAYMENT AND PAYMENT WITHHOLD Progress Payments are permitted for tasks completed under this agreement.  Ten percent of the invoiced amount shall be withheld pending final completion of each task.  Any funds withheld with regard to a particular task may be paid upon completion of that task. The Contractor agrees to comply with the requirements of Public Contract Code (PCC), Section 10346.

CCC-307 
CERTIFICATION

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY that I am duly authorized to legally bind the prospective Contractor to the clause(s) listed below. This certification is made under the laws of the State of California.

	Contractor/Bidder Firm Name (Printed)
 
	Federal ID Number
 

	By (Authorized Signature)
 

	Printed Name and Title of Person Signing
 

	Date Executed
	Executed in the County of
 


CONTRACTOR CERTIFICATION CLAUSES

1.
STATEMENT OF COMPLIANCE: Contractor has, unless exempted, complied with the nondiscrimination program requirements. (Gov. Code §12990 (a-f) and CCR, Title 2, Section 8103) (Not applicable to public entities.)

2.
DRUG-FREE WORKPLACE REQUIREMENTS: Contractor will comply with the requirements of the Drug-Free Workplace Act of 1990 and will provide a drug-free workplace by taking the following actions:

a.
Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, possession or use of a controlled substance is prohibited and specifying actions to be taken against employees for violations.

b.
Establish a Drug-Free Awareness Program to inform employees about:

1)
the dangers of drug abuse in the workplace;

2)
the person's or organization's policy of maintaining a drug-free workplace;

3)
any available counseling, rehabilitation and employee assistance programs; and,

4)
penalties that may be imposed upon employees for drug abuse violations. 

c.
Every employee who works on the proposed Agreement will:

1)
receive a copy of the company's drug-free workplace policy statement; and,

2)
agree to abide by the terms of the company's statement as a condition of employment on the Agreement.

Failure to comply with these requirements may result in suspension of payments under the Agreement or termination of the Agreement or both and Contractor may be ineligible for award of any future State agreements if the department determines that any of the following has occurred: the Contractor has made false certification, or violated the certification by failing to carry out the requirements as noted above. (Gov. Code §8350 et seq.) 

3.
NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor certifies that no more than one (1) final unappealable finding of contempt of court by a Federal court has been issued against Contractor within the immediately preceding two-year period because of Contractor's failure to comply with an order of a Federal court, which orders Contractor to comply with an order of the National Labor Relations Board. (Pub. Contract Code §10296) (Not applicable to public entities.) 

4.
CONTRACTS FOR LEGAL SERVICES $50,000 OR MORE- PRO BONO REQUIREMENT: Contractor hereby certifies that contractor will comply with the requirements of Section 6072 of the Business and Professions Code, effective January 1, 2003.  

Contractor agrees to make a good faith effort to provide a minimum number of hours of pro bono legal services during each year of the contract equal to the lessor of 30 multiplied by the number of full time attorneys in the firm’s offices in the State, with the number of hours prorated on an actual day basis for any contract period of less than a full year or 10% of its contract with the State.

Failure to make a good faith effort may be cause for non-renewal of a state contract for legal services, and may be taken into account when determining the award of future contracts with the State for legal services.

5.
EXPATRIATE CORPORATIONS:  Contractor hereby declares that it is not an expatriate corporation or subsidiary of an expatriate corporation within the meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to contract with the State of California.

6.
SWEATFREE CODE OF CONDUCT:  

a.
All Contractors contracting for the procurement or laundering of apparel, garments or corresponding accessories, or the procurement of equipment, materials, or supplies, other than procurement related to a public works contract, declare under penalty of perjury that no apparel, garments or corresponding accessories, equipment, materials, or supplies furnished to the state pursuant to the contract have been laundered or produced in whole or in part by sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured labor under penal sanction, abusive forms of child labor or exploitation of children in sweatshop labor.  The contractor further declares under penalty of perjury that they adhere to the Sweatfree Code of Conduct as set forth on the California Department of Industrial Relations website located at www.dir.ca.gov, and Public Contract Code Section 6108.

b.
The contractor agrees to cooperate fully in providing reasonable access to the contractor’s records, documents, agents or employees, or premises if reasonably required by authorized officials of the contracting agency, the Department of Industrial Relations, or the Department of Justice to determine the contractor’s compliance with the requirements under paragraph (a).

7.
DOMESTIC PARTNERS:  For contracts over $100,000 executed or amended after January 1, 2007, the contractor certifies that contractor is in compliance with Public Contract Code section 10295.3. 

DOING BUSINESS WITH THE STATE OF CALIFORNIA

The following laws apply to persons or entities doing business with the State of California.

1.
CONFLICT OF INTEREST: Contractor needs to be aware of the following provisions regarding current or former state employees.  If Contractor has any questions on the status of any person rendering services or involved with the Agreement, the awarding agency must be contacted immediately for clarification. 

Current State Employees (Pub. Contract Code §10410): 

1). No officer or employee shall engage in any employment, activity or enterprise from which the officer or employee receives compensation or has a financial interest and which is sponsored or funded by any state agency, unless the employment, activity or enterprise is required as a condition of regular state employment. 

2). No officer or employee shall contract on his or her own behalf as an independent contractor with any state agency to provide goods or services.

Former State Employees (Pub. Contract Code §10411):

1). For the two-year period from the date he or she left state employment, no former state officer or employee may enter into a contract in which he or she engaged in any of the negotiations, transactions, planning, arrangements or any part of the decision-making process relevant to the contract while employed in any capacity by any state agency.

2). For the twelve-month period from the date he or she left state employment, no former state officer or employee may enter into a contract with any state agency if he or she was employed by that state agency in a policy-making position in the same general subject area as the proposed contract within the 12-month period prior to his or her leaving state service.

If Contractor violates any provisions of above paragraphs, such action by Contractor shall render this Agreement void. (Pub. Contract Code §10420)

Members of boards and commissions are exempt from this section if they do not receive payment other than payment of each meeting of the board or commission, payment for preparatory time and payment for per diem. (Pub. Contract Code §10430 (e))
2.
LABOR CODE/WORKERS' COMPENSATION: Contractor needs to be aware of the provisions which require every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in accordance with the provisions, and Contractor affirms to comply with such provisions before commencing the performance of the work of this Agreement. (Labor Code Section 3700)
3.
AMERICANS WITH DISABILITIES ACT: Contractor assures the State that it complies with the Americans with Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of disability, as well as all applicable regulations and guidelines issued pursuant to the ADA. (42 U.S.C. 12101 et seq.)
4.
CONTRACTOR NAME CHANGE: An amendment is required to change the Contractor's name as listed on this Agreement. Upon receipt of legal documentation of the name change the State will process the amendment.  Payment of invoices presented with a new name cannot be paid prior to approval of said amendment. 
5.
CORPORATE QUALIFICATIONS TO DO BUSINESS IN CALIFORNIA: 

a.
When agreements are to be performed in the state by corporations, the contracting agencies will be verifying that the contractor is currently qualified to do business in California in order to ensure that all obligations due to the state are fulfilled.  

b.
"Doing business" is defined in R&TC Section 23101 as actively engaging in any transaction for the purpose of financial or pecuniary gain or profit.  Although there are some statutory exceptions to taxation, rarely will a corporate contractor performing within the state not be subject to the franchise tax.

c.
Both domestic and foreign corporations (those incorporated outside of California) must be in good standing in order to be qualified to do business in California.  Agencies will determine whether a corporation is in good standing by calling the Office of the Secretary of State.
6.
RESOLUTION: A county, city, district, or other local public body must provide the State with a copy of a resolution, order, motion, or ordinance of the local governing body which by law has authority to enter into an agreement, authorizing execution of the agreement.

7.
AIR OR WATER POLLUTION VIOLATION: Under the State laws, the Contractor shall not be: (1) in violation of any order or resolution not subject to review promulgated by the State Air Resources Board or an air pollution control district; (2) subject to cease and desist order not subject to review issued pursuant to Section 13301 of the Water Code for violation of waste discharge requirements or discharge prohibitions; or (3) finally determined to be in violation of provisions of federal law relating to air or water pollution.

8.
PAYEE DATA RECORD FORM STD. 204: This form must be completed by all contractors that are not another state agency or other governmental entity.

	STATE OF CALIFORNIA

California Integrated Waste Management Board
	To be completed by Contractor

	CIWMB 74C (Revised 8/06 for Contracts)
	Name of Contractor:     

	Recycled-Content Certification 
	Contract #::     
	Work Order #:     


 FORMCHECKBOX 
Check this box if no products, materials, goods, or supplies were purchased with contract dollars and submit to the CIWMB Contract Manager.

This form to be completed by contractor. The form must be completed and returned to the CIWMB with a row completed for each product purchased with contract dollars. Attach additional sheets if necessary. Information must be included, even if the product does not contain recycled-content material. Product labels, catalog/website descriptions, or bid specifications may be attached to this form as a method of providing that information.  Add additional rows as needed.
Contractor’s Name     
Date     

Address     
Phone     

Fax     
E-mail     
Web site     


	Product Manufacturer
	Product Description / Brand
	Purchase Amount ($)
	1Percent Postconsumer Material
	2SABRC Product Category Code
	Meets SABRC

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Public Contract Code sections 12205 (a) (1) (2) (3) (b) (1) (2) (3) 10233, 10308.5, 10354, and 12205(a) 

I certify that the above information is true. I further certify that these environmental claims for recycled content regarding these products are consistent with the Federal Trade Commission’s Environmental Marketing Guidelines in accordance with PCC 12404. 
___________________________________________________________________________________________________________

Print name
Signature 
Company
 Date

(See footnotes on the back of this page.) 

1. Postconsumer material comes from products that were bought by consumers, used, and then recycled. For example: a newspaper that has been purchased and read, next recycled, and then used to make another product would be postconsumer material.

If the product does not fit into any of the product categories, enter “N/A.”  Common N/A products include wood products, natural textiles, aggregate, concrete, electronics such as computers, TV, software on a disk or CD, telephone

2. Product category refers to one of the product categories listed below, into which the reportable purchase falls. For products made from multiple materials, choose the category that comprises most of the product by weight, or volume. 

Note: For reused or refurbished products, there is no minimum content requirement.
For additional information visit www.ciwmb.ca.gov/BuyRecycled/
	Code
	Description
	Minimum content requirement

	
	Product Categories (11)
	

	1
	Paper Products - Recycled
	30 percent postconsumer fiber, by fiber weight


	2
	Printing and Writing - Recycled
	30 percent postconsumer fiber, by fiber weight



	3
	Compost, Co-compost, and 
Mulch - Recycled
	80 percent recovered materials. i.e., material that would otherwise be normally disposed of in a landfill  



	4
	Glass - Recycled
	10 percent postconsumer, by weight


	5
	Rerefined Lubricating Oil - Recycled
	70 percent re-refined base oil


	6a
	Plastic - Recycled
	10 percent postconsumer, by weight


	6b
	Printer or duplication cartridges
	a. Have 10 percent postconsumer material, or

b. Are purchased as remanufactured, or 

c. Are backed by a vendor-offered program that will take back the printer cartridges after their useful life and ensure that the cartridges are recycled and comply with the definition of recycled as set forth in Section 12156 of the Public Contract Code.  

	7
	Paint - Recycled
	50 percent postconsumer paint (exceptions when 50% postconsumer content is not available or is restricted by a local air quality management district, then 10% postconsumer content may be substituted)


	8
	Antifreeze - Recycled
	70 percent postconsumer material


	9
	Retreated Tires - Recycled
	Use existing casing that has undergone retreading or recapping process in accordance with Public Resource Code (commencing with section 42400). 


	10
	Tire- Derived - Recycled
	50 percent postconsumer tires

	11
	Metals - Recycled
	10 percent postconsumer, by weight


EXHIBIT E

1.
CONFERENCING PROVISIONS:  The Contractor shall take any and all steps necessary to make sure the Event is a model for future recycling, waste prevention, diversion, buy recycled, and waste management events.

A.
Paper Products:  All paper products used to fulfill the requirements of this Contract (name tags, badges, letters, envelopes, brochures, etc.) must contain at least 30% post-consumer recycled content fiber.

B. Re-usable Cups, Plates, & Utensils:  To the greatest extent possible, use reusable washable 

Utensils, dishes, tableware, and etc. rather than single use disposable products.

C. Leftover Food & Beverages:  All leftover food and or beverages associated with the event

Will be donated to an established food donation outlet.  The arrangements for the donation 

Must be made prior to the date of the event.  If needed the CIWMB staff will assist the Contractor in identifying the donation outlets.  

D. Recycling/Composting:  The arrangements must be made with the venue, sponsor, or by 

Contract to provide adequate collection bins for recyclables, organics (food waste) or 

Biodegradable materials and trash (non-recyclables).  The bins should contain at least 30%

post-consumer plastic.  In addition, the Contractor shall work with the venue and/or sponsors

to maximize diversion of the discarded materials.

E. Soy-based Printing Ink:  To the greatest extend possible, soy ink instead of petroleum based 

Inks should be used to print all documents for the event.

EXHIBIT F:  VOLUNTARY STATISTICAL DATA

INFORMATION TO BE USED FOR REPORTING PURPOSES ONLY

Public Contract Code 10111, requires state agencies to capture information on ethnicity, race and gender (ERG) of business owners on all awarded contracts and procurements to the extent that the information has been voluntarily reported to the department.  The awarding department is prohibited from using this data to discriminate or provide a preference in the solicitation or acceptance of bids, quotes, or estimates for goods, services, construction and/or information technology.  This information shall not be collected until after the contract award is made.  The completion of this form is strictly voluntary.  Please return this form to the California Integrated Waste Management Board, Business Administration Office, P.O Box 4025, MS-19A, Sacramento, CA 95812, Attn:  Colleen Rubens.  

The data you provide on this form should best describe the ownership of your business.  Ownership of a business should be determined as follows:

· For a business that is an individual proprietorship, partnership, corporation, or joint venture and at least 51  percent is owned by one or more individuals in a classification designated below or, in the case of any   business whose stock is publicly held, at least 51 percent of the stock is owned by one or more individuals in a designated classification, or

· For other business entities, the owner is the person controlling management and daily operations and who “owns” the business.

For purposes of this report, respond only if the business has its home office in the United States and which is not a branch or subsidiary of a foreign corporation, firm, or other business.

	Type of Business Transaction     (check all appropriate boxes) 


 FORMCHECKBOX 
  Goods 
 FORMCHECKBOX 
 Services   


  FORMCHECKBOX 
 Construction

Total of Transaction: $_________________________     FY (July 1-June 30) of Transaction _____________________

	Gender Classification        


 FORMCHECKBOX 
  
Female

 FORMCHECKBOX 

Male

	Race Classification- As defined by the Office of Management and Budget, Federal Register Notice, October 30, 1997, at http://www.whitehouse.gov/omb/fedreg/1997standards.html.


 FORMCHECKBOX 

American Indian or Alaska Native 

 FORMCHECKBOX 

Asian

 FORMCHECKBOX 

Black or African American


 FORMCHECKBOX 

Native Hawaiian or Other Pacific Islander

 FORMCHECKBOX 

Other





 FORMCHECKBOX 

White

	Ethnic Classification-As defined in Public Contract Code Section 2051 (c)


 FORMCHECKBOX 

Asian-Indian- A person whose origins are from India, Pakistan, or Bangladesh.


 FORMCHECKBOX 

Black- Person having origins in any of the Black racial groups of Africa.


 FORMCHECKBOX 

Hispanic- Person of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish or Portuguese culture or origin, regardless of race.

 FORMCHECKBOX 

Native American- an American Indian, Eskimo, Aleut, or Native Hawaiian.


 FORMCHECKBOX 

Pacific Asian- A person whose origins are from Japan, China, Taiwan, Korea, Vietnam, Laos,


Cambodia, the Philippines, Samoa, Guam, or the United States Trust Territories of the Pacific including the Northern Marianas.


 FORMCHECKBOX 

Other- Any other group of natural persons identified as minorities in the respective project specifications of an awarding department or participating local agency.
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