For Discussion Purposes

Electronic Waste Regulatory Issues
Handout for Discussion at Informal Workshop
January 5, 2006
This document provides a partial summary of issues and concerns identified by stakeholders during meetings and workshops over the past year of program operation.  They are arranged within broad categories for discussion purposes only.  This is not a comprehensive listing and is in no way limiting of issue areas open for discussion.  
These and other issues and concerns will be considered during the development of the final regulations governing the Electronic Waste Recycling Program.


***************************************************************

Format for notes:
Issue

· Concern

· Options and suggestions for addressing the concerns

*****************************************************************

Collector Responsibility / Source Documentation

Collector Designation

· Need to clarify what documentation is required and what that documentation must specify to provide adequate “proof” that the collector is designated to handle CEWs.

· Require that any contract or other document submitted as proof of agent designation explicitly specify that the collector is authorized to handle CEWs.

· Consider extending collector designation ability beyond local governments.

· Consider having “tiered” levels of designation.
· Some local jurisdictions won’t designate an approved collector.
· Other entities should be eligible for the same privileges as local governments                                                                                                                                                                   based on existing contracts with local governments (such as a franchise agreement).  Such contracts should equal proof of designation as a collector.
· Local governments should decide who gets “collector designation” status.
Source Documentation 
· Don’t go “backwards.”  Collectors are trained on the current system.  Refine requirements, but don’t relax.
· Should require actual and not just estimated weight at collector level.
· Large collection events are accepting truckloads of CEWs; how to determine if this material eligible and/or legitimate.  Need controls on material collected at these events.

· Collection logs and source documentation is onerous when accepting lots of small quantities.

· Recognize that risk of (getting away with) fraud increases as source documentation decreases.

· Document flow with CEWs is clumsy:
· Could have source documentation – hard copies of logs, etc. – kept by recycler but not required as part of the claim submittal;
· Then have random audits of recyclers and collectors. 

· How is/should the collector be penalized or held accountable for inadequate documentation?

Define Terms 

· Modify the definition of “California Source” so that it doesn’t require the “use” of the device by the generator. 

· Permitted solid waste facilities should be considered a “California source”

· Expand or refine definition of Source Anonymous CEWs and other terms:
· Shipper, name, address, date, location, “large number of CEWs”, etc.

· Clarify “cost-free opportunity”
Recycler Responsibility / Processing Documentation
Role of Recycler in verifying source documentation
· Recyclers are functioning as the “enforcement agency” for collectors’ documentation. Recyclers should not have this responsibility. Collectors should be paid directly.
Weight Accuracies

· Require all participants to be certified weighmasters 

· Standardize weight ticket content
Processing and disposition documentation
· Clarify “downstream” documentation and accountability of materials.
· Some residuals are landfilled; should that be reimbursed?
· Markets beyond CA’s borders are difficult to verify or secure receipt info.
Reporting Period

· Reporting period should be triggered by cancellation date instead of when glass is shipped.
· All glass from cancelled and claimed CEWs should be shipped.

Payment Claims 

Link between regulatory review of claims and other quantitative analysis of claims
· A claim may meet the regulatory requirements, meaning it has all the required information, yet the veracity of the claim may be uncertain or suspect.  
· Do regulations explicitly provide for more in-depth investigation and analysis, and subsequent adjustment, of suspect claims?
Enforcement/Audit efforts

· Enhance process for auditing/investigating suspicious source documentation and methods to get money back that was paid to Recyclers/Collectors based on erroneous or false information.

· Start conducting audits of claims and investigations of approved collectors and recyclers.

· Develop an audit system and chain of custody for CEWs. (Manifests?)
· Enforcement for fraudulent activity under “unfair business practices” laws/regulations
· Reference existing laws and regulations on “unfair business practices” so impacted parties can use this to go after entities, both approved and otherwise, that are not complying with the regulations.

Flow of money, what recyclers are paid on

· Improve provisions in the regulations that provide a way to reclaim money paid to a recycler or collector that later, through an audit, is determined to be unjustified.

· Need enforcement language to reclaim money back that is paid out based on false, fraudulent, or inaccurate data.

· Time frames for recycler to collector payments are unrealistic.

· Inaccuracy of scales and weight data submitted as part of claims.

· Require that weight tickets be generated/approved by certified weigh-masters in addition to requiring the use of certified scales.

Need a procedure to deal with late claims – those submitted after the 45 day period

· Include more specific (dire?) consequences for late submittal.
· Have a “tiered” penalty system so the later it is the greater the penalty.
Documentation submittal should be based on what we need to sufficiently review the claim
· Have language in the regulations that provides flexibility so staff can ask recyclers to submit additional or supplemental documentation.

Paper consumption by claim process
· Too much paper is generated to create a claim; can there be a requirement to double-side or use post-consumer content paper?  Submit on disk?

Manufacturer Responsibility/ Net Cost Reporting

Manufacturer Reporting  

· Need consistency in how data is reported.
Net Cost Reporting
· Change the due date for the net cost report because data needed for the report is not available until the end of February.

· Coordinate with other reporting requirements such as the Form 303 (DTSC?) and handler/collector reports.
· Include fees charged to the public by collectors because these fees increase their revenue
Other Issues
Disincentives to reuse through current regulations
· Can this be addressed through regulations?

· Recycling payments are so high that there is no incentive to reuse still working devices

· Lower payment level to a point where reuse is cost effective.

· Make CEWs that are collected by an approved collector and are reused (not recycled) eligible for payment, just like the CEWs that are cancelled and recycled.

· Find a way to allow units that are received by recyclers and will be repaired and donated to be eligible for the payment system.

· Would fees be charged on devices transferred/sold for continued use?

 Fee structure and recycler/collector payment amounts 

· $.20/pound does not cover the cost of door-to-door collection of CEWs

· Certain amounts ($6 to $10 ARF, $.28/pound) are embedded in statute:
· Need to change regulations so the Board can change the fee/payment schedule without having to change Regulations through OAL.
· Establish a “Board” process relying on statute for fee/payment schedule adjustments
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