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ELLIOT BLOCK SBN 116998
Chief Counsel

HEATHER L. HUNT SBNM 225861
MARTHA PEREZ SBN 271766
Attorneys for Complainant
DEPARTMENT OF RESOURCES RECYCLING & RECOVERY
1001 | Street, 24™ Floor

P. O. Box 4025

Sacramento, CA 95812-4025
Telephone: (916) 341- 64584
Facsimile; (916) 319-7579

STATE OF CALIFORNIA
CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

In the matter of: SUPPLEMENTAL ADMINISTRATIVE
DECISION PURSUANT TO
LUNAS CONSTRUCTION CLEAN-UP, SUPPLEMENTAL STIPULATION FOR
INC PENALTIES PURSUANT TO DEFAULT
" OF STIPULATION
TPID NO: 1599574-01

PUBLIC RESOURCES CODE

RESPONDENT. SECTION 42950, ET SEQ.

P e St

AGENCY No: 2011-011128-ADC

INTRODUCTION

Pursuant to Public Resources Code (PRC) section 42850(b), the Department of
Resources Recycling and Recovery (CALRECYCLE) served an ADMINISTRATIVE
COMPLAINT FOR WASTE TIRE HAULER ADMINISTRATIVE PENALTIES on LUNAS
CONSTRUCTION CLEAN-UP (RESPONDENT) on February 17, 2012. RESPONDENT
requested a hearing on March 8, 2012. A hearing was scheduled for September 12, 2012, in
Los Angeles, California, CALRECYCLE requested a continuance of the hearing on September
11, 2012, The continuance was granted on September 12, 2012 and the new hearing date
was scheduled for September 14, 2012, To avoid the cost and uncertainties of litigation,
CALRECYCLE and RESPONDENT (hereafter, referred fo as "the Parties") entered into a
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STIPULATION FOR ISSUANCE OF ADMINISTRATIVE DECISION FOR WASTE TIRE
HAULER ADMINISTRATIVE PENALTIES (Stipulation) on September 13, 2012. The
Stipulation was adopted by CALRECYCLE in its ADMINISTRATIVE DECISION PURSUANT
TO STIPULATION FOR WASTE TIRE HAULER ADMINISTRATIVE PENALTIES
(Administrative Decision) on September 26, 2012.

On March 19, 2013, RESPONDENT was issued a NOTICE OF DEFAULT OF
STIPULATION FOR ISSUANCE OF ADMINISTRATIVE DECISION FOR WASTE TIRE
HAULER ADMINISTRATIVE PENALTIES ("Notice of Default”) notifying RESPONDENT that it
was in default of the terms of the Stipulation and that RESPONDENT would be subject to an
administrative penalty of $6,000.00 if, after reviewing all the evidence provided by
RESPONDENT to CALRECYCLE, CALRECYCLE determined that a default of the Stipulation
occurred. RESPONDENT was provided twenty (20) days from the date of the Notice of
Default to respond to the violations and provide any evidence that there was no default of the
Stipulation.

From the time period beginning on or around April 3, 2013, to on or around June 17,
2013, the Parties took part in discussions regarding the Notice of Default. On April, 10, 2013,
RESPONDENT submitted a letter via electronic mail to CALRECYCLE regarding the Notice of
Default. RESPONDENT's letter did not provide evidence that a default of the Stipulation did
not occur.

On or around June 17, 2013, RESPONDENT stipulated to a $3,000.00 penalty, in favor
of CALRECYCLE, to be paid within six months of the effective date of the Supplemental
Stipulation. The Supplemental Stipulation does not supersede the terms and conditions
contained in the Stipulation or Administrative Decision, including the Stipulated Factual
Findings, Stipulated Conclusions of Law, and final Order. The Supplemental Stipulation is
entered into by CALRECYCLE and RESPONDENT to settle waste tire hauler administrative
penalties owed pursuant to a default by RESPONDENT of the terms and conditions of the
Stipulation, Specifically, RESPONDENT is in violation of the terms set forth in the Stipulated
Order, Paragraphs 20(h) and 20()) of the Stipulation.

2.
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FACTUAL FINDINGS

1. Paragraph 20(h) of the September 26, 2012, Stipulation provides that
RESPONDENTS are in default of the Stipulation if RESPONDENT fails to do the following:

Within the first five days of each calendar month, RESPONDENT shall

provide CALRECYCLE with a log of waste, used, or new tires picked up from

or delivered to any existing or new customer in the state of California. The

log shall include the total number of waste, used, or new tires picked up from

customers in the state of California, the total number of waste, used, or new

tires delivered to customers in the state of California, the names of customers

from which or to which waste, used, or new tire were delivered or picked up,

and the amount of waste, used, or new tires and their destination for any

loads shipped through California that did not originate from or end at a

location in California for the previous month.

2, Paragraph 20(j) of the September 26, 2012, Stipulation provides that
RESPONDENT is in defauit of the Stipulation if RESPONDENT fails to comply with the laws
and regulations related to waste tire haulers set forth in Public Resources Code (PRC)
sections 42950 et seq. and Title 14 of the California Code of Regulations (CCR).

3. RESPONDENT is responsible for submitting incomplete or inadequate
information in its monthly logs, as shown by the discrepancies between the hauling activities
listed in the monthly logs and the documentation received by CALRECYCLE for
RESPONDENT's hauling activities. Because of the discrepancies in the monthly logs,
RESPONDENT's monthly logs did not show the total number of waste, used or new tires
picked up from customers in the State of California. This is in violation of Paragraph 20(h) of
the Stipulation which states, “[flailure to comply with this term shall constitute a full default of
this Stipulation.”

4, RESPONDENT is in violation of Paragraph 20{j) of the Stipulation, which
requires that RESPONDENT comply with all laws and regulations set forth in PRC 42950 et
seq. and Title 14 of the CCR related to waste tire haulers. Pursuant to PRC section 42861 .5,
RESPONDENT is required to provide an accurate measurement of the number of tires being
shipped, picked up, the type or types of tires, the date of shipment, and the origin and final

destination of the shipment.
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5. RESPONDENT s response letter to the Notice of Default did not provide
sufficient evidence to refute the existence of the violations of the Stipulation set forth in the
Notice of Default. RESPONDENT conceded that there were discrepancies in the monthly logs
submitted to CALRECYCLE; however, RESPONDENT stated that those discrepancies were
“administrative oversights” and “there was no intent to deceive CalRecycle.”

CONCLU w

B. CALRECYCLE has authority to regulate and conduct enforcement actions
against Waste Tire Haulers within the State of California under PRC sections 42960 and
42962, and attendant regulations in Title 14 of the CCR.

Fi RESPONDENT has viclated the terms of the Stipulation, Paragraphs 20(h) and
20(j) of the Stipulated Order, The Parties stipulated that failure to comply with the Stipulation is
deemed a default of the terms of the Stipulation and subjects RESPONDENT to a penalty of
the abeyance amount owed.

B. RESPONDENT failed to comply with the required laws related to waste tire
haulers set forth in PRC sections 42850 et seq. and Title 14 of the CCR.

ORDER

GOOD CAUSE APPEARING THEREFORE, CALRECYCLE approves of, and adopts
the terms of the Supplemental Stipulation, and the following Order is hereby made:

1. RESPONDENT shall pay an administrative penalty in the sum of $3,000.00 to
CALRECYCLE for the violations set forth in the Supplemental Stipulation. Payment of the
penalty shall be satisfied in the following manner:

a. RESPONDENT shall pay the sum of $500.00 to CALRECYCLE each
month, with the first payment due no later than 30 days from the effective
date of the Supplemental Stipulation, and $500.00 due every month
thereafter, until the 33,000.00 penalty is paid in full.

b.  All payments shall be made to CALRECYCLE, Attn: Esther Gallegos, at

P.O. Box 4025, Sacramento, CA 95812-4025, or to such other person
s
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and/or place as CALRECYCLE or its agent may from time to time
designate in writing. Payments may be remitted in the form of check,
cashier's check, money order, cash, or credit card.

2 If any payment by RESPONDENT hereunder is not remitted by RESPONDENT
to said addressee by the due date, or a date later issued by CALRECYCLE, and if
RESPONDENT fails to cure the missed payment(s) within twenty {20) days of said missed
payment, RESPONDENT shall be found in pariial default of the Stipulation,

3. Failure to pay the $3,000.00 by the said due date shall constitute a full default of
the Supplemental Stipulation.

The effective date of this Supplemental Decision is this _[f.'_-_llhday of July, 2013
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MARK DE BIE i LA

Deputy Director

DEPARTMENT OF RESOURCES RECYCLING
AND RECOVERY (CALRECYCLE)
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