State of California
California Integrated Waste Management Board

PRIVATE 


ENTERPRISE FUND FOR FINANCIAL ASSURANCE

Title 14, California Code of Regulations, Division 7, Chapter 6, Article 9, specifies standards for five financial mechanisms.  Section 18478 sets the standards for the use of an enterprise fund by public major waste tire facility operators.  This mechanism was included by the Board in recognition of the fact that public agencies often make arrangements within their governmental structures that offer satisfactory financial assurance.  For an enterprise fund to provide proper financial protection however, several conditions must be met.  

To provide security over time and to ensure that the funds are available in a timely manner, Section 18478 requires that the money from the enterprise fund that is dedicated to closure activities be deposited into a mechanism that offers protection "equivalent to" a trust fund.  The specifications for this subsidiary mechanism are contained in sections 18478(d)(1 - 6).  If the mechanism is not a trust fund with a financial institution as specified in Section 18474, the funds should be held by a regulated public financial agency that is not directly connected with, nor is responsible for the operation of the subject major waste tire facility or operations of the county or city.  

DOCUMENTATION

To demonstrate to the Board that an enterprise fund satisfies the regulations, several pieces of documentation must be prepared and submitted by an operator:

1.
To indicate that the governing body accepts the obligations and requirements of the regulations, a copy of the formally adopted resolution directing that the enterprise fund be established must be provided.  If an enterprise fund already exists, a resolution directing that it be modified to satisfy the regulations must be provided.  The resolution must state that the governing board or council accepts the requirements of the regulations, i.e. Sections 18478 and 18474, and directs that the closure account be established.

2.
To demonstrate that the appropriate depository mechanism within the enterprise fund has actually been established, a letter from the trustee must be submitted.  This is a letter to the Board, typically from a county/city treasurer or auditor/controller, stating that the depository mechanism has been created and reiterating his/her intention to comply with the conditions set forth in Sections 18478(d)(1-6).  These are the provisions that make this instrument a viable assurance mechanism.  

3.
The enterprise fund shall be established and worded as specified by using form CIWMB 144 (03/92).  This form contains the proper language required for using this financial assurance mechanism.  The wording, however, may be modified on a case-by-case basis to accommodate special circumstances, as approved by the Board or its designee.  Additionally, the information requested in brackets [    ] will vary.  

To ensure that financial assurance requirements do not unnecessarily delay Board action on permits, it is advisable to submit appropriate documentation at least two months in advance of the date that Board action is to be taken.  This will allow sufficient time for errors and omissions to be corrected or details of peculiar cases to be discussed at the staff level.  The advance submittal of draft documentation to the Board's staff for comment is also encouraged.


PRIVACY STATEMENT

This information is requested by the California Integrated Waste Management Board under Title 14, California Code of Regulations, Division 7, Chapter 6, Article 9 section 18478 in order to verify adequate financial assurance of major waste tire facilities.  Submittal of the information requested in this form is mandatory.  The consequence of not providing this information is denial or revocation of a permit to operate a major waste tire facility.  Information may be provided to the U.S. Environmental Protection Agency, State Attorney General, Air Resources Board, California Department of Toxic Substances Control, Energy Resources Conservation and Development Commission, Water Resources Control Board, and California Regional Water Quality Control Boards.  For more information or access to your records, contact the California Integrated Waste Management Board, 1001 I Street, P.O. Box 4025, Sacramento, California 95812-4025, (916) 341-6000.


R E S O L U T I O N

FINANCIAL ASSURANCE FOR


CLOSURE OF THE 


[NAME OF TIRE FACILITY]

WHEREAS, Public Resources Code Section 42820 and Sections of Title 14 of the California Code of Regulations (Regulations), Chapter 6, Article 9, require operators of major waste tire facilities demonstrate the availability of financial resources to conduct closure activities; and


WHEREAS, Sections 18478 of the Regulations specify an enterprise fund and related financial assurance mechanism as an acceptable mechanism to demonstrate financial responsibility for financing closure activities of a major waste tire facility;


NOW, THEREFORE, BE IT RESOLVED by the [Board of Supervisors/City Council] of [Name of County/City] that:


1.
The [Title of Authorized Person] of [Name of County/City] is authorized and directed to establish and maintain an enterprise fund for the [Facility Name] ("the Tire Facility") and to deposit in the enterprise fund all revenue derived from the operations of the Tire Facility.


2.
The [Title of Authorized Person] is further directed to withdraw funds from the enterprise fund, for deposit into the financial assurance mechanism hereafter provided, sufficient to meet the requirements of Sections 18478 of the Regulations on a timely basis.  Payments into the financial assurance mechanism shall be made in accordance with the requirements of section 18474 (c) of the Regulations.


3.
The funds referred to in Section 2 above shall be deposited and retained by the Treasurer of [Name of County/City] in a separate fund to be known as the [Name of Facility] Closure Fund established by the [Title of Authorized Person] of [Name of County/City] and shall be used to pay only for closure activities of the Tire Facility.


4.
The Closure Fund shall be and remain inviolate against all other claims, including claims of this [County/City] or its [Board of Supervisors/City Council] or the creditors thereof, it being the intent of this Resolution that the mechanism established hereby will provide equivalent protection to a trust fund in ensuring that the assured amounts of funds will be available in a timely manner for closure activities of the Tire Facility.


5.
Disbursement of funds for closure activities shall be in accordance with Sections 18474(e) of these regulations.


6.
The Closure Fund shall be invested by the [Title of Authorized Person] in the manner provided by law.


7.
In the event the California Integrated Waste Management Board determines that this [County/City] has failed to perform closure activities as required by law, the Board may direct the [Title of Authorized Person] to pay to the [Title of Authorized Person] from the Closure Fund such amounts as are necessary to insure sufficient closure activities, who then shall be obligated to use such funds for closure activities in accordance with the directive of the California Integrated Waste Management Board.


8.
The [Title of Authorized Person] is directed to produce an annual report for transmittal to the California Integrated Waste Management Board, containing the following information concerning the [Name of Facility]:



(a)
As appropriate, a revised closure cost estimate, prepared as specified by Section 18472 of the Regulations.



(b)
Status, including current balance of the [Name of Facility] Closure Fund.



(c)
The number of current members of the [Board of Supervisors/City Council] of this [County/City] who voted affirmatively when this resolution was adopted or last reaffirmed.


9.
[Optional]  The [Board of Supervisors/City Council] of [Name of County/City] shall reconsider this resolution whenever the number of then current members of this Board who voted affirmatively when this Resolution was adopted or last reaffirmed is less than a majority of the total members.


* * * * * 

([Name of County/City])


I, [Name of Authorized Person], [Title of Authorized Person] of the [Board of Supervisors/City Council] of the [County/City] of [Name of County/City], do hereby certify that the foregoing is a full, true, and correct copy of a resolution adopted by the [Board of Supervisors/City Council] at a regular meeting held on [Month, Day, Year], and duly entered in the minutes of said [County/City].









[Name of Authorized Person]







[Title of Authorized Person]








[Phone Number of Authorized Person]
S E A L
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[Name of County/City]

[Name of Office Authorized to Hold Funds]

[Month, Day, Year]
California Integrated Waste Management Board

1001 I Street

P.O. Box 4025

Sacramento, California 95812-4025

To Whom It May Concern:


Verification of Establishment of Funds
Please be advised that the following separate funds have been established pursuant to Resolution(s) No.[          ] adopted on [Month, Day, Year] by the [Board of Supervisors/City Council] of [Name of County/City]:


1.
[Name of Facility] Closure Fund

It is understood that these funds shall be used by the [Title of Authorized Person] of [Name of County/City] only for closure activities at the identified major waste tire facility, and are intended to meet applicable requirements of State law.  These monies are being held in these funds to preserve their integrity and inviolacy.  I will perform my duties and responsibilities in accordance with the terms and conditions of Title 14, Division 7, Chapter 6, Article 9.

This letter shall serve as verification that the [Title of Authorized Person] of [Name of County/City] has established these funds in accordance with the resolutions referenced above.  The [Title of Authorized Person] is an officer of the [County/City] of [Name of County/City].

Sincerely,

[Name of Authorized Person]
[Title of Authorized Person]

[Name of County/City]

[Department Responsible for Waste Tire Facilities]

[Month, Day, Year]
California Integrated Waste Management Board

1001 I Street

P.O. Box 4025

Sacramento, California 95812-4025

To Whom It May Concern:


Certification for the Establishment of a 

Financial Mechanism for the Closure of the [Name of Facility]
The [Department Responsible for Waste Tire Facilities] is herein submitting the subject certification for the [Name of Facility], Major Waste Tire Facility Permit No. [NN-XX-NNNN].  The [Department Responsible for Waste Tire Facilities] is the operator of the [Name of Facility] and retains responsibility for closure activities.  ON [Month, Day, Year] [Department Responsible for Waste Tire Facilities] submitted to the Board initial cost estimates for closure activities and accompanying certification for this major waste tire facility.  Submittal of the enclosed certification of a financial mechanism for closure of the [Name of Facility] completes all required documentation for this major waste tire facility related to financial assurances for closure activities.

On [Date], the Board of Supervisors of [Name of County/City], the governing administrative authority for the [Department Responsible for Waste Tire Facilities], established the [Name of Facility] Closure Fund, an enterprise fund to be used exclusively for closure activities of the subject major waste tire facility.  Annual deposits as required by Title 14, Division 7, Chapter 6, Article 9, will be made to the Closure Fund so that an amount equal to the current closure cost estimate for the [Name of Facility] is available at the time of closure.  Official documentation of the establishment of this Closure Fund is forthcoming.

If you have any questions concerning the attached certification or related matters, please contact me.

Sincerely,

[Name of Authorized Person]
[Department Responsible for Waste Tire Facilities]
CIWMB 144 (12/01)
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