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Section 17225.15  Construction and Demolition Wastes. 

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

This is an existing regulation that defines construction and demolition (C&D) wastes.  C&D wastes, including many inert wastes, fit into the broad definition of solid waste contained in Public Resources Code (PRC) section 40191(a).  The proposed definition uses the term “debris”, rather than “waste”,  and it includes both reusable and/or recyclable C&D materials (such as concrete or steel) as well as C&D waste which will be disposed in a landfill. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

The existing regulatory definition has been revised to maintain consistency with the definition included in new tier regulations (Article 5.9, beginning with Section 17380) developed for the handling, storage, and disposal of construction and demolition/inert debris.  

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.
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PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

The Integrated Waste Management Act (Act), Public Resources Code (PRC) section 40000 et seq., provides for the regulation of solid waste facilities by the Integrated Waste Management Board (Board or CIWMB).  The Board is also authorized to adopt standards for solid waste handling and for the permitting of solid waste facilities.  On March 1, 1995 the Office of Administrative Law approved the Board’s regulatory tier regulations establishing a tiered permitting structure for all solid waste operations.   These regulations established a new, flexible framework for regulatory oversight by the Board for a wide range of solid waste operations and facilities.  The tiers allow for a level of regulatory oversight that is commensurate with the potential impact that the operation or facility might pose to public health, safety, and the environment.  

The three upper tiers are all solid waste facilities permits, whereas the lower two tiers regulate types of operations which may not constitute solid waste facilities and which will not be required to obtain a solid waste facility permit.  These regulations did not place any solid waste operation into a tier.  At its March 29, 1995 general business meeting, the Board approved a general methodology for determining placement of specific solid waste activities where the Board has authority.

The proposed regulations define construction and demolition/inert debris operations and facilities, place these operations and facilities into the regulatory tiers, and establish regulatory oversight, permitting requirements, and minimum operating standards to protect public health and safety and the environment.  The regulations establish a streamlined, simplified regulatory process for construction and demolition/inert debris operations and facilities which clarifies the CIWMB's regulation of these operations and facilities for statewide consistency, while still protecting public health and safety and the environment.  The level of CIWMB review and oversight for these operations and facilities is reduced from what is currently required under a full solid waste facility permit to that provided under the lower tiers.  Reduction of regulatory oversight, where appropriate, will encourage reuse and recycling of construction and demolition/inert  debris.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection (a)
This subsection clarifies that the CIWMB is authorized to adopt these regulations and identifies the statutes by which the CIWMB has authority.

Subsection (b)
This subsection provides a general description of the contents of Article 5.9.  The regulations in this package are designed to establish minimum standards for the handling, storage and disposal of construction and demolition / inert debris.

Subsection (c) 
This subsection clarifies that these regulations are not intended to limit the authority of any federal, state, or local agency, and that the owner, operator, or designee of a C&D/inert debris operation or facility is still obligated to meet the requirements of federal, state, or local agencies.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Throughout this Initial Statement of Reasons the following statement shall be used as a response to the requirement for each proposed regulatory action that the studies, reports, or documents relied upon in proposing the action, if any, be identified.

The CIWMB relied upon the following in proposing the adoption of these regulatory changes:  1) the California Integrated Waste Management Act of 1989 (section 440502, Article 3, Chapter 1 of Part 1; and sections 43020 and 43021, Article 2, Chapter 1 of Part 4 of the Public Resources Code), as amended; 2) general methodology approved by the CIWMB in March 1995 for determining placement of various activities into the CIWMB’s regulatory tiers, developed with the assistance of a public advisory body and private and public input through three public workshops; 3) CIWMB staff site visits to observe the handling, storage, and disposal of construction and demolition/inert debris; 4) two rounds of informal public workshops held in Redding, Sacramento, and Diamond Bar; 5) oral and written input received during four meetings of a twenty-five member focused work group consisting of representatives from industry, the environmental community, and local and state regulatory agencies; 6) consultation with affected parties and other individuals having construction and demolition/inert debris experience and expertise; 7) comments on informal drafts of the C&D/inert debris regulations received from operators, waste haulers, local and state regulators, CIWMB staff, and representatives of local jurisdictions; and 8) recent case studies and reports on the impacts to public health and safety and the environment associated with the handling, storage, and disposal of construction and demolition/inert debris from industry publications or as presented at solid waste management symposia.   

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Throughout the Initial Statement of Reasons, the following statement shall be used as a response to the requirement that the above findings be made for each proposed regulatory action.

Alternatives to the proposed regulations have been considered, including a "no-action" alternative.  CIWMB staff have determined that 1) no alternative would be as effective and less burdensome to private persons while at the same time protecting human health and safety and the environment; and 2) no alternative would lessen adverse economic impact on small business while still protecting human health and safety and the environment.  By providing a streamlined and simplified regulatory process, the proposed regulations will lessen the regulatory burden on private persons and small businesses.  For example, some construction and demolition/inert processing operations and facilities which are currently required to obtain a costly full solid waste facility permit may now qualify for a lesser regulatory tier with reduced regulatory oversight and permitting requirements.  These operations would further benefit from the reduction in regulatory overlap and duplication with other agencies that the proposed regulations also provide.

These regulations will not have a significant adverse economic impact on business, or on the ability of California business to compete with businesses in other states.  As noted above, the availability of lesser tiers other than a full solid waste facility permit may result in a cost savings.

CIWMB staff has determined that the proposed regulations do not impose a mandate on local agencies or school districts that requires state reimbursement pursuant to Part 7, commencing with section 17500 of Division 4 of the Government Code.

Section 17381.
Definitions.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

A number of technical and administrative terms appear in this Article which require definition to assure regulatory consistency and clarity.  These terms have specific meanings to describe the various types of construction and demolition/inert debris operations and facilities and activities for the purposes of this Article.  If these terms are not defined, the meanings may be unclear and the regulated public as well as the regulators may fail to properly interpret the regulations.  The definitions are placed in a separate section to avoid repetition each time they appear throughout the Article. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Subsection
(a)
Subsection (a) redefines "construction and demolition debris" (or “C&D” debris), replacing the existing, less detailed definition of construction and demolition waste.  The new definition uses the term “debris”, rather than “waste”,  to include reusable / recyclable material as well as waste destined for landfill disposal.  The new definition is also necessary to clarify what qualifies as C&D debris for purposes of regulation.

Subsection
(b) provides the definition of "construction and demolition debris operation or facility."  This definition is necessary to make clear what qualifies as a construction and demolition debris operation or facility for purposes of regulation.  This definition distinguishes this type of operation and facility from other types of operations and facilities that handle similar materials. 

Subsection
(c) defines “C&D materials recycling center”.  Such recycling activities are not subject to the requirements of this Article, and thus the definition is needed to clarify what types of activities are covered under these proposed regulations. 
Subsection
(d) provides the definition of “contamination” and establishes a method for determining the amount of contamination that is specific to this Article.  It is needed to clarify the meaning of “C&D materials recycling center”.

Subsection (e) provides a definition of “disposal”, specific to this Article, to clarify what is covered by these proposed regulations and to establish a more appropriate and  flexible mechanism for determining when stockpiling becomes disposal.

Subsection
(f) provides the meaning of “EA”.  Without this definition, the much longer phrase “Enforcement Agency” would need to be used throughout the proposed regulations.
Subsection
(g) defines an “engineered inert fill” and establishes criteria for this type of beneficial reuse and recycling, which will allow for additional diversion of C&D/inert  debris from landfill disposal.
Subsection
(h) establishes a new definition for “inert”.  The current definition only addresses protection of water quality.  This definition is also necessary to clarify the terms “engineered inert fill” and “inert waste landfill” found in this Article.   

Subsection (i) defines an “inert waste landfill” and is necessary to make clear what qualifies as an inert waste landfill for purposes of regulation in order to recognize the lesser environmental threat of these materials and this type of facility.  The definition also distinguishes this type of activity from other types of disposal and from operations and facilities that handle similar materials, e.g., mine reclamation projects or engineered inert fills. 

Subsection
(j) provides the definition of “landslide debris” to clarify what types of activities are excluded from the requirements of the proposed regulations.
Subsection
(k) provides the meaning of “manufacturer”.  It is needed to clarify what activities are outside the Board’s regulatory authority.
Subsection
(l) references the definition of “mine reclamation” utilized by the Department of Conservation, Division of Mines & Geology, to maintain regulatory consistency. This definition clarifies what activities are subject to this Article.

Subsection
(m) references the definition of “mining waste” utilized in the proposed regulations, which differs from that found in the Surface Mining Reclamation Act (SMARA).  Their definition of mining waste, which includes equipment, machines, tools, or other materials or property directly resulting from or displaced by surface mining operations, is overly inclusive and was not deemed appropriate.  The proposed definition also clarifies what activities are subject to this Article.

Subsection
(n)  provides the definition of “nuisance” for purposes of applying the State Minimum Standards for the types of activities covered in these proposed regulations.

Subsection
(o) provides the definition of “processing” to clarify the types of activities covered under these proposed regulations.

Subsection
(p)  provides the definition of “putrescible wastes” and is needed to define “engineered inert fill”.
Subsection
(q) provides the meaning of “reclamation” to clarify the types of activities covered under these proposed regulations.

Subsection
(r) provides the definition of “residual ” and establishes a method for determining the amount of residual that is specific to this Article.  It is needed to clarify the definitions of “construction and demolition debris” and “C&D recycling center”.

Subsection
(s) defines “reuse” to clarify the types of activities covered under these proposed regulations.
Subsection (t) provides the definition of “reuse salvage operation”.  It is needed to clarify what activities are outside the Board’s regulatory authority.

Subsection (u) provides the definition of “scrap metal recyclers and dealers”.  It is needed to clarify what activities are outside the Board’s regulatory authority.

Subsection
(v) defines “separated for reuse” to clarify the types of activities covered under these proposed regulations.

Subsection (w) provides the meaning of “solid waste”.  This definition is necessary to clarify the meaning of “construction and demolition debris”.

Subsection
(x) provides the definition of “source separated” to clarify the types of activities covered under the proposed regulations.
Subsection
(y) provides the definition of “storage” to clarify what activities are covered by these proposed regulations and what activities are excluded.
Subsection
(z) defines “wire chopper” and is needed to clarify what activities are not subject to the requirements of this Article. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.
Section 17381.1
Regulatory Tier Requirements for Construction and Demolition and Inert Debris Operations and Facilities.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

The CIWMB has jurisdiction over the construction and demolition/inert debris activities listed in the attached Table 1 (with the exception of the activities shown in the first column, “Not Subject to Article 5.9”).

These construction and demolition/inert debris activities pose varying degrees of public health and safety and environmental concerns and have different operational aspects, suggesting the need for some variation in regulation.  The CIWMB's older, "one-size-fits-all" solid waste facilities permit does not allow for the flexibility needed by the CIWMB and enforcement agencies to oversee these activities, resulting in the perception of overregulation by some operators.  Furthermore, the existing permit structure has not been in accord with the state's waste diversion efforts for construction and demolition/inert debris.  Applying the older regulations to these activities has resulted in confusion among the regulated community and enforcement agencies, creating an uneven application of statutory and regulatory requirements throughout the state.

Proposed sections 17382 through 17385.1 place construction and demolition/inert debris activities into the CIWMB's new regulatory tiers.  To ensure that tier placement of the activities is assigned consistently and provides for the protection of public health and safety and the environment, CIWMB staff utilized the CIWMB's general methodology, as approved by the CIWMB in March 1995.  With the assistance of a public advisory body, the general methodology was developed to ensure that placement of all types of activities into the regulatory tiers is treated consistently statewide and addresses the diversity of operations that fall under the CIWMB's jurisdiction.  Environmental indicators whose thresholds would be exceeded by an operation and their associated mitigation measures are utilized to help evaluate and determine appropriate placement within the regulatory tiers.  The general methodology also considers existing levels of regulatory oversight by other agencies to reduce overlap and duplication in regulation.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section outlines the provisions relevant to the regulatory tier requirements that apply to construction and demolition/inert debris activities.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17382.
Excluded Activities.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS 
Several types of C&D/inert debris activities are already adequately regulated by the RWQCB and/or local oversight agencies under other regulatory programs.  Any CIWMB involvement would result in unnecessary regulation that would only duplicate existing regulatory oversight.   In fact, there is no history of CIWMB regulation of these activities.  Therefore, these activities are not subject to CIWMB notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  However, an enforcement agency is allowed to inspect these operations to verify that these activities continue to qualify as "excluded" operations, and take any appropriate enforcement action if they fail to qualify.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section makes clear what C&D/inert debris activities are not subject to notification or permitting requirements, and do not have to meet the requirements of the proposed regulations.  This section also makes clear under what conditions an enforcement agency may take action against an “excluded” activity.  

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17383.   Construction and Demolition/Inert Debris Processing Operations.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Please see the general discussion under Section 17381.1.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is necessary to clarify what types of processing operations are subject to the notification tier requirements, and to clearly differentiate them from other types of C&D/inert debris processing activities.  This section also specifies the frequency of inspection of the operation by the enforcement agency.  Operations that fall within the notification regulatory tier are those that store, handle or process less than 100 tons of C&D per operating day. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17383.1
Emergency Construction and Demolition/Inert Debris Operations.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Please see the general discussion under Section 17381.1.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is needed to specify the regulatory requirements for this type of operation. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17384.
Engineered Inert Fills.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Please see the general discussion under Section 17381.1.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is needed to specify the regulatory requirements for this type of operation.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.
Section 17384.1
Construction and Demolition Debris Processing Facilities.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Please see the general discussion under Section 17381.1.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is needed to specify the regulatory requirements for this type of facility.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17385.
Inert Waste Disposal Facilities.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Please see the general discussion under Section 17381.1.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is needed to specify the regulatory requirements for this type of facility.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17385.1
Construction and Demolition Waste Disposal Facilities.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Please see the general discussion under Section 17381.1.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is needed to specify the regulatory requirements for this type of facility.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.
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Applicability of State Minimum Standards."
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

If not carried out properly, the handling, storage and disposal of construction and demolition/inert debris could have a negative effect  on public health and safety and the environment.   Sections 17386.1 through 17386.3 set forth the proposed minimum standards to address the specific concerns associated with these activities while also removing regulatory overlap and duplication with other agencies.  

CIWMB staff utilized the general methodology in developing the minimum standards.  The methodology uses environmental indicators whose thresholds would be exceeded by an operation or facility and their associated mitigation measures to help determine what standards are necessary and appropriate to address the potential impacts.  Existing levels of regulatory oversight by other agencies are also taken into consideration by the general methodology. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section outlines the provisions relevant to the minimum standards that apply to all types of C&D/inert debris operations and facilities.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17386.1
Siting on Landfills.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Construction and demolition/inert debris operations and facilities may be constructed on closed landfills or landfills with intermediate cover.  Upon initial observation, the foundation materials may appear stable and suitable for structural support, but over time, equipment vibration, unequal weight distribution or other factors may create differential settlement of the underlying material and cause structural or foundation damage.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

Section 17386.1 is necessary to control the siting of construction and demolition/inert debris operations and facilities on closed landfills or landfills with intermediate cover.  Soil type and stability requirements reduce the possibility of damage to operation or facility grounds and structures.  Construction and demolition/inert debris operations and facilities located on closed landfills must comply with postclosure land use requirements pursuant to Title 14, Division 7, Chapter, 3.0, Article 7.8, section 17796 of the California Code of Regulations.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT.

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN

ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.
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PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

The design requirements which apply to C&D facilities under the “full” solid waste facility permit are not specific to public health and safety and environmental concerns associated with C&D operations.  In some cases, the design requirements exceed these concerns.  These existing requirements may also overlap and duplicate the design requirements of other agencies, including the Regional Water Quality Control Boards.  

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is necessary to ensure that a facility or operation is designed and constructed to comply with the operational requirements set out in the proposed regulations.  A good design will preclude many operational problems that may occur in a poorly designed facility, reducing the possibility for public health and safety and environmental problems.  Reducing operational problems should have a positive effect on enforcement agencies, saving time and expense.  To provide maximum flexibility, this section sets forth a performance standard rather than a prescriptive design requirement.   

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17386.3
State Minimum Standards.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Please see the general discussion under Sections 17381.1 and 17386.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is needed to establish the minimum operating criteria for construction and demolition/inert debris operations and facilities. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17387.
Record Keeping Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

If not operated properly, construction and demolition/inert debris operations and facilities may have a negative impact on public health and safety and the environment.  For this reason, the CIWMB has developed minimum standards for the design, operation, and maintenance of construction and demolition/inert debris operations and facilities.  To verify that an operation or facility complies with the minimum standards, an enforcement agency inspects the operation or facility and takes appropriate enforcement action if the operation or agency fails to comply.  Part of the verification requires record keeping that can be reviewed by the enforcement agency to ensure compliance. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section establishes record keeping requirements for all C&D/inert debris operations and facilities, except those operations that have been excluded under Section 17382.  

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17387.5.
Disposal Record Keeping Requirements.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

If not operated properly, construction and demolition or inert waste disposal facilities may have a negative impact on public health and safety and the environment.  For this reason, the CIWMB has developed minimum standards for the design, operation, and maintenance of construction and demolition or inert waste disposal facilities.  To verify that a facility complies with the minimum standards, an enforcement agency inspects the facility and takes appropriate enforcement action if the operator fails to comply.  Part of the compliance verification requires record keeping that can be reviewed by the enforcement agency. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section establishes record keeping requirements for C&D or inert waste disposal facilities. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17388.
Report of Construction and Demolition Waste Disposal Site Information.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

To determine appropriate tier placement for a proposed C&D/inert debris activity, the EA reviews information submitted by the operator to assess the potential for adverse impacts to public health and safety and the environment, and to verify that the proposed project will be able to comply with the state minimum standards as set forth in these regulations.  To make this assessment, certain site-specific information must be made available to the EA. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This section is necessary to ensure that the EA receives sufficient information for determining of the proposed project will be able to comply with the state minimum standards and the terms and conditions set forth in the permit.  This section requires every operator of a C&D waste disposal facility to submit a Report of Construction and Demolition Waste Disposal Site Information when applying for a permit.  The section itemizes what information is to be included in the report and also provides specifications on facility design and operation, and other details pertinent to the operation of a C&D waste disposal facility.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

PRIVATE 
Section 17388.1
Closure and Post-Closure Standards.Section 17388.1
Closure and Post-Closure Standards.Section 17388.1
Closure and Post-Closure Standards.17388.1
Closure and Post-Closure Standards..1
Closure and Post-Closure Standards.tc  \l -32766 ".1
Closure and Post-Closure Standards."
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Construction and demolition waste disposal facilities, if not closed properly upon completion of operation and termination of service, may have a negative impact on public health and safety and the environment.  Operators may not even be aware of the potential impact their operations pose on public health and safety and the environment.  The CIWMB has developed closure and post-closure requirements which address this potential and which also allow for the ultimate reuse of construction and demolition disposal sites.

PRIVATE 
SPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONSPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONSPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONSPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONSPECIFIC PURPOSE AND NECESSITY OF THE REGULATIONtc  \l 2 "SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION"
This section establishes closure and post-closure requirements for all construction and demolition and inert waste disposal facilities, with the exception of those that have been excluded under section 17382.  

Subsection (a)
This subsection is necessary as it will provide that the enforcement agency receive prior notification that an inert waste disposal facility is intending to begin site closure.  This allows the enforcement agency time to adjust staff assignments should additional inspections be necessary to ensure proper handling of waste materials, removal of equipment and structures, etc.

This subsection also provides general direction to operators for the overall closure activities at these facilities.  The subsection requires operators to provide site closure sufficient to protect public health and safety and the environment.  

Subsection (b)
This section establishes that C&D waste disposal facilities shall comply with the closure and post-closure maintenance requirements found in Title 27, Chapter 3, Subchapter 5, commencing with section 21100.  These requirements are more stringent than those required for inert waste (see previous subsection). 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This subsection is necessary to provide specific instructions for site closure to protect public health and safety and the environment.  Essentially, this subsection requires that the potential impacts from the presence of the operation or facility be minimized by removal of construction scraps and other materials from the area, and that these materials be legally recycled, reused, or disposed of.  All machinery, supplies, and remaining structures must also to be removed. 

It also makes a distinction between inert waste and C&D waste concerning closure and post-closure maintenance requirements.  The former have less stringent standards because of the comparatively benign nature of inert waste relative to mixed C&D waste.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

Section 17388.2
Financial Assurances.
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Operators of solid waste disposal facilities are required to demonstrate financial assurances for closure and postclosure maintenance and operating liability to the CIWMB.  They are also required to maintain adequate funds for closure and postclosure maintenance and operating liability for third party claims.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This subsection is necessary to provide specific instructions for complying with the financial assurance requirements.  It also clarifies what mechanisms are available to ensure effective and consistent enforcement.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Please see the general discussion under Section 17380.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see the general discussion under Section 17380.

PRIVATE 
Section 17389
Sunset Review.Section 17389
Sunset Review.Section 17389
Sunset Review.Section 17389
Sunset Review.Section 17389
Sunset Review.tc  \l 3 "Section 17389
Sunset Review."
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

Not applicable.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

This regulation was included in accordance with Executive Order W-144-97.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Not applicable.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see discussion under Section 17380.

Title 27

Division 2.
   Solid Waste

Subdivision 1.
Consolidated Regulations for Treatment, Storage, Processing or Disposal of Solid Waste

Chapter 4.
   Documentation and Reporting for Regulatory Tiers, Permits, WDRs and Plans

Subchapter 3.   Development of Waste Discharge Requirements (WDRs) and Solid Waste Facility Permits

PRIVATE 
Article 1.  GeneralArticle 1.  GeneralArticle 1.  General1.  General.  Generaltc  \l 41 ".  General"
Section 21565.
CIWMB – Exemptions from Requirement of a Permit or Other Regulatory Tier Requirements. (T14:§ 18215)

PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

This is an existing regulation that is being modified to expand the exemption process to extend to not just permit requirements but to other regulatory tier requirements as well.

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION. 

At the time this regulation was originally adopted, there was only one type of solid waste facility permit.  Since then the CIWMB has adopted a tiered permitting system. 

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Not applicable.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS. 

Please see discussion under Section 17380.

PRIVATE 
Article 2.  CIWMB – Applicant RequirementsArticle 2.  CIWMB – Applicant RequirementsArticle 2.  CIWMB – Applicant Requirements2.  CIWMB – Applicant Requirements.  CIWMB – Applicant Requirementstc  \l 42 ".  CIWMB – Applicant Requirements"
Section 21570.  Filing Requirements. (T14:§18201) 
PUBLIC PROBLEM, ADMINISTRATIVE REQUIREMENT, OR OTHER CONDITION OR CIRCUMSTANCE THIS REGULATION IS INTENDED TO ADDRESS

This is an existing regulation that is being modified to include the option of a Report of Construction and Demolition Waste Disposal Site Information for inclusion in the required application package. 

SPECIFIC PURPOSE AND NECESSITY OF THE REGULATION

At the time this regulation was originally adopted, construction and demolition/inert waste disposal sites were not differentiated from other solid waste disposal sites.  It is now necessary to specify the name of the report required by these regulations.

TECHNICAL, THEORETICAL AND/OR EMPIRICAL STUDY, REPORT, OR DOCUMENT

Not applicable.

ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD BE AS EFFECTIVE AND LESS BURDENSOME TO PRIVATE PERSONS & ALTERNATIVES TO THE PROPOSED REGULATORY ACTION THAT WOULD LESSEN ADVERSE ECONOMIC IMPACT ON SMALL BUSINESS.

Please see discussion under Section 17380.
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