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Five Year Permit Review Noticing

The following issue is one of several issues that are being considered for regulatory development.  

Issue: There is inconsistency between who is responsible for noticing operators to apply for five year permit reviews. Currently, Enforcement Agency (EA) notify operators of full Solid Waste Facility Permits, whereas, Board staff notify operators and EAs for registration and standardized permits.  
Objective:  To bring consistency to the task of noticing operators of the requirement to apply for a 5-year permit review.
Reasoning:  Applying a systematic approach to the process of noticing operators, regardless of the type of permit they possess, will improve on the consistency of procedural requirements and eliminate confusion. 
Existing Regulations/Current Practice: Current regulations require the following: 

EAs notify the operator for full SWFP:  21675. Board – Review of Permits (a) Except as provided in section 21680, all full SWFPs shall be reviewed and if necessary revised, from the date of last issuance at least once every five years. The EA shall give the operator notice of the five year review no less than 180 days before it is due.
Board notifies the operator and EA for registration and standardized permits:  18104.7 Permit Review & Reissuance (b) The board shall notify the operator and the enforcement agency 60 days before the registration permit is due for review.   18105.9 Permit Review and Reissuance (b) The board shall notify the operator and the enforcement agency 60 days before the standardized permit is due for review.

Possible Regulatory Approaches:  Change language in 18104.7 (b) and 18105.9 (b) from “board” to “EA.” 

Implementation Issues needing to be addressed:
1) At least during a transition time, the Board may need to provide assistance to Local Enforcement Agencies (LEAs) regarding their new responsibility to notice operators. Assistance would be in the form of maintaining a database for tracking deadlines and allowing access for LEAs that do not have these resources. Guidance should also be provided on the form and format of the notice.
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