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Surprise, Random Inspections

The following issue is one of several issues that are being considered for regulatory development.  

Issue: Surprise, random inspections are required in Construction, Demolition and Inert (CDI) regulations, but not for the inspection of other solid waste facilities.
Objective:  The Board directed staff at the January 1, 2004 Board meeting to apply to other solid waste (SW) facilities the CDI regulatory requirement that Enforcement Agency (EA) representatives conduct surprise and randomly scheduled facility and operation inspections.

Reasoning:  Some EAs may not be conducting surprise, random inspections of SW facilities and operations.  It is understood that there are some unique instances where total surprise inspections are not feasible, such as with military sites that require advance notice for non-authorized personnel (civilians) to come on-site.  
The concept to evaluate the EA’s performance on whether the EA conducts random inspections has been suggested; however this evaluation criterion cannot be used in the evaluation of EA performance, since it is a permissive activity, not a required activity in the current regulations. 
Existing Regulations/Current Practice: Existing regulations are permissive:  18083(b) EA Duties and Responsibilities for Inspections - The EA may conduct any of the above inspections without prior notice to the owner or operator during normal business hours or the site’s operating hours.
Possible Regulatory Approaches:  Change language in 18083 from “may” to “will” and include the phrases, “whenever possible”, for those instances when it is impossible to show up unannounced, and “on randomly selected days”, to emphasize the need to keep the inspection day sporadic.   The revised regulation would read: 
18083. LEA Duties and Responsibilities for Inspections (b) The LEA/EA will conduct any of the above inspections, whenever possible, without prior notice to the owner or operator, on randomly selected days, during normal business hours or the site’s operating hours.

In the event that regulation 18083 is revised as referenced above, then LEAs would then be subject to evaluation on this standard through the Enforcement Program Plan (EPP) requirements. 

-Continued on the next page-
Implementation Issues needing to be addressed:
1) A simple change of the permissive word "may" to "will" in 18083 could indirectly erode the authority of an LEA to conduct inspections.  The regulation needs to be clear that the LEA has the authority to conduct inspections and is required to do it in the manner described. 

2) In addition to “whenever possible” add “whenever practical” to the regulation language. 

3) If this approach is approved, the CDI regulations will need to be modified to align with this approach.

4) To clarify sites where it is not possible or practical, the LEAs can include in their Enforcement Program Plans a list of facilities that must be inspected per previous arrangement and the reasons why.

5) Guidance should be provided to LEAs indicating how they can comply with this requirement. 
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