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December 9, 2011

Teri Wion

Materials Management and Local Assistance Division
California Department of Resources, Recycling, and Recovery
P.O. Box 4025

Sacramento, CA 95812

RE: Proposed Mandatory Commercial Recycling Regulations
Dear Ms. Wion

The Solid Waste Management Association of North America (SWANA), the largest
association of solid waste professionals (7,700 members), is committed to advancing
the practices of environmentally and economically sound management of municipal
solid waste. On behalf of the SWANA California Chapters (over 900 members) and
as the Chair of their Legislative Task Force (LTF) | want to express our appreciation
for the opportunity to comment on the proposed mandatory commercial recycling
regulations.

The SWANA LTF offers the following comments:
Section 18836. Definitions

The SWANA LTF believes that the definitions contained in the proposed regulation
can and should be modified to be more consistent with the authorizing statute.

18836(a)(1) — Business / 18836(a)(2) — Commercial Solid Waste

SWANA believes that the definition of “business” in proposed Section 18836(a)(1)
and the definition of “commercial solid waste” in proposed Section 18836(a)(2)
inappropriately apply to industrial facilities for the following reasons:

1. Section 42649.1(b) of the Public Resources code specifically holds that the
definition of “commercial solid waste” in the mandatory commercial
recycling program to have the same meaning as Section 17225.12 of Title 14
of the California Code of Regulations.

2. Section 17225.12 of Title 14 of the California Code of Regulations defines
“commercial solid waste” as “all types of solid wastes generated by stores,
offices and other commercial sources, excluding residences, and excluding
industrial wastes (emphasis added).”



3. “Industrial Wastes” are defined in Section 17225.35 of Title 14 of the California Code of
Regulations as “all types of solid waste and semi-solid waste which result from industrial
processes and manufacturing operations.

Based on the requirements of the authorizing statute, SWANA recommends the following changes to the
proposed regulation:

1. The words “industrial facility” should be removed from Section 18836(a)(1).
2. Section 18836(a)(2) should be amended to exclude industrial wastes.

18836(a)(5) — Mixed Waste Processing

Section 18836(a)(5), which contains the definition of the term “mixed waste processing”, needs to clarify
whether “processing” includes physical separation of waste materials, or also chemical, biological, or any
combination of these processes.

18836(a)(7) — Source Separation

Section 18836(a)(7), which contains the definition of “source separating”, needs to be expanded and
clarified. First, the definition should be expanded to include the removal of compostable materials.
Compostable materials are included in the definition of

“mixed waste processing” found in Section 18836(a)(5) and the inclusion would be more consistent with
the findings and declarations contained in AB 32 (2006, Nunez) and AB 341 (2011, Chesbro). Second,
there needs to be clarification as to whether the source separation process requires removal of all or
some of the recyclable materials, or whether it is limited to the jurisdiction’s Source Reduction and
Recycling Element or recycling ordinance.

Additional Definitions

The term “material recovery facility” used in Section 18839(b)(2) should be defined — specifically,
clarification is needed to determine whether there is a difference between a “mixed waste processing
facility” and a “material recovery facility”.

Section 18837. Mandatory recycling of commercial solid waste by businesses

The SWANA LTF believes that 18837(a)(2), which allows mixed waste processing alone or in combination
with other programs as long as it yields results comparable to source separation, to be self-
contradictory.

Mixed-waste processing does not yield diversion results that are comparable to source separation. In
addition, the local governments that will be responsible for enforcement of the program have been
provided no guidance on how to enforce this provision. If jurisdictions are going to be subject to
enforcement actions based on their own enforcement efforts, then the regulations should provide
guidance on how to enforce this provision.

Lastly, SWANA recommends that the last word in Section 18837(e)(3) be changed from “possible” to
“feasible” because it is more consistent with Section 41783(a)(2) of the Public Resources Code and
provides the appropriate level of flexibility to local jurisdictions.



Section 18838. Implementation of commercial recycling program by jurisdictions
The proposed regulations need to clearly recognize that local jurisdictions have no means to enforce

requirements of this section on public entities, including, but not limited to, federal, state, and regional
governments, school districts, special districts, state colleges and universities.

Section 18839. CalRecycle Review
The SWANA LTF believes that several clarifications should be made to this section. Specifically, we
recommend the following changes:

1. Section 18839(b)(5) should be expanded to include the availability of composting facilities and
markets for compost.

2. Pursuant to Subdivision 42649.3 (h) of the PRC, CalRecycle “may also review whether a
jurisdiction is in compliance with this section at any time that the department receives
information that a jurisdiction has not implemented, or is not making a good faith effort to
implement, a commercial recycling program.” The proposed regulations needs to address the
process or processes that may be used by CalRecycle to verify the accuracy of the “information”
received prior to subjecting the jurisdiction to additional tasks.

3. This section needs to address the concerns raised in our comments on Sections 18837(a)(2) and
18838.

The LTF appreciates your consideration of our concerns and requested changes to the proposed
mandatory commercial recycling regulations. Should you have any questions regarding our comments
and requests please contact Jason Schmelzer, our legislative and regulatory advocate in Sacramento, at

916-446-4656.
/

Respeqtfully,

Solid Wasx ;é Association of North America, California Chapters
!

cc. Caroll Mortensen — Director, CalRecycle
Assemblyman Wes Chesbro



